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JOHN HOLLAND VS. MORRIS 8S. SHIPLEY ET AL., &¢. 1 


1 Ata stated term of the circuit court of the United States 

within and for the sixth judicial circuit and the western 
division of the southern district of Ohio, begun and held at the 
court-rooms in the city of Cincinnati, in the said division and dis- 
trict aforesaid, on the first Tuesday of April, being also the seventh 
day of that month,in the year of our Lord one thousand eight hun- 
dred and eighty-five, and in the one hundred and ninth year of the 
Independence of the United States of America—present, the Hon- 
orable Stanley Matthews, associate justice of the Supreme Court, and 
the Honorable George R. Sage, district judge—among the proceed- 
ings had were the following, to wit: 


JouHn HoLLAND 
vs. -In Equity. No. 3656. 
Morris S. Suirpitey and Epwarp TyrreE e. } 


Be it remembered that heretofore, to wit,on the twentieth day of 

June, in the year of our Lord one thousand eight hundred and 

2 eighty-four, came the said complainant herein, the said John 

Holland as aforesaid, by George J. Murray, Esq., his solicitor, 

and filed in the office of the clerk of the court aforesaid in this cause 

his certain bill of complaint against the said defendants herein, the 

said Morris S$. Shipley and Edward Tyrrell as aforesaid, and which 

said bill of complaint so as aforesaid filed is clothed in the words 
and figures as follows, to wit: 


o Bill of Compl't. 


Circuit Court of the United States, Southern District of Ohio, W. D. 
In Equity. 


Joun Hoxruanp vs. Morris S. Surptey & Epwarp TYRRELL. 


To the honorable the judges of the circuit court of the United States 
for the southern district of Ohio, western division : 

John Holland, a citizen of the United States, residing at Cinein- 
nati, Hamilton county, Ohio, brings this his bill of complaint against 
Morris 8. Shipley and Edward Tyrrell, citizens of the State of Ohio, 
doing business as the Shipley-Tyrrell Manufacturing Company and 
residing at Cincinnati, Ohio, and thereupon your orator complains 
and says— 

That heretofore and before the 22nd day of January, 1884, Jolin 
Holland was the original; true, and first, sole inventor of a certain 

new and useful improvement in lead-holder for pencils fully 
4 described in the letters patent hereinafter mentioned, and 

which has not been known or used before his said invention, 
and which, at the time of his application for a patent, as hereinafter 
mentioned, had not been for more than two years in public use or 
on sale with his consent or allowance. 

And your orator, on information and belief, further shows unto 
your honors that said John Holland, being so as aforesaid the first 
inventor and discoverer of said improvements, and being also a citi- 
zen of the United States, did, on the 22nd day of January, 1884, 
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upon due application therefor, obtain letters patent of the United > 
States for said invention, in due form of law, under the seal of the ‘ 
Patent Office of the United States, signed by the Secretary of the 
Interior and countersigned by the Commissioner of Patents of the 
Wnited States, bearing date the day and year last afuresaid and 
numbered No, 292,313, whereby there was granted and secured to 

said John Holland, his heirs, administrators, assigns, or in- 
D tended so to be, for the term of seventeen years from and after 

the date of said letters patent, the full and exclusive right 
and liberty of making, constructing, using, and vending to others to 
be used, the said invention and improvements as set forth in said 
letters patent, which are now remaining on record in the Patent 
Office of the United States, and by virtue whereof said John Hol- 
land became and now is the sole owner of all the rights and privi- 
leges granted and secured or intended to be granted and secured in 
and by said letters patent, as by said letters patent or a duly certi- 
fied copy thereof here in court to be produced will fully and at large 
appear. 

And your orator further shows unto your honors that by virtue 
of the premises he became and now 1s the sole and exclusive owner 
of said inventions and the letters patent and all improvements de- 
scribed therein and of all the rights and privileges granted and se- P 
cured or intended to be granted and secured thereby, and that 

since he became the owner thereof as aforesaid he has 
6 invested and expended large sums of money and has been to 

great trouble in and about said invention and for the pur- 
pose of carrying on the business of making pencil-cases containing 
said inventions and making the same profitable to himself and use- 
ful to the public, and that said invention has been and is of great 
benefit and advantage, and that he has made large quantities of 
lead pencils having lead-holders containing said invention, to the 
great advantage of the public, and that the public have generally 
acknowledged and acquiesced in the aforesaid rights of your orator, 
and your orator believes that be will realize and receive large gains 
and profits therefrom if infringements by said defendants and their 
confederates shall be prevented ; yet said defendants, well knowing 
the premises and the rights secured to your’ orator aforesaid, 


but continuing to injure your orator and to deprive him of ' 
the benefits and advantages which might and otherwise weuld | 

accrue unto him from said invention after the issuing F 
7 of said letters patent as aforesaid, and before the commence- 


ment of this suit, did, as your orator is informed and believes, 
without the license or allowance and against the will of your orator 
and in violation of his rights and in infringement of aforesaid letters | F 
patent, didin the said county of Hamilton, unlawfully and wrongfully 
and in defiance of the rights of your orator, make, construct, use, 
and vend to others to be used, the said invention, and did make, 
construct, use, and vend to others to be used, lead-holders made ac- 
cording to and employing and containing said invention, and that 
it still continues so to do, and that it is threatening to make the 
aforesaid lead-holders in large quantities and to supply the market 
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therewith and to sell the same, all in defiance of the rights acquired 
by and secured to your orator as aforesaid and to his great and 
irreparable loss and injury and by which he has been and still is 

being deprived of great gains and profits which he might 
§ and otherwise would have obtained, but which have been re- 

ceived and enjoyed and are being received and enjoyed by 
the said defendants by and through their aforesaid unlawful acts 
and doings. 

And your orator further shows unto your honors, on information 
and belief, that said defendants have made and sold large quantities 
of said lead-holders and have a large quantity on hand, ‘which they 
are offering for sale, and have made and realized large profits and 
advantages therefrom, but to what extent and how much exactly 
your orator does not know and prays a discovery thereof. 

And your orator says that the use of the said invention by said 
defendants and their preparation for and avowed determination to 
continue the same and their other aforesaid unlawful acts, in disre- 
gard and defiance of the rights of your orator, have the effect to and 
do encourage and induce others to venture to infringe said patent 
in disregard of your orator’s rights. 

And your orator further shows unto your honors that he 
v has caused notice to be given to said defendants of said in- 
fringements and of the rights of your orator in the premises, 
and requested them to desist and refrain therefrom, but they disre- 
garded said notice and refused to desist from said infringements and 
still continue to make and sell said invention; and forasmuch as 
your orator can have no adequate relief, except in this court, to the 
end, therefore, that the said defendants may, if they can, show why 
your orator should not have the relief hereby prayed, and may, ac- 
cording to their best and utmost knowledge, remembrance, informa- 
tion, and belief, full, true, direct, and perfect answers make to the 
~remises and to all the several matters hereinbefore stated and 
charged as fully and particularly as if severally and separately in- 
terrogated as to each and every of said matters, and may be com- 
pelled to account for and pay to your orator the profits by them ac- 
quired and the damages suffered by your orator from the aforesaid 
uplawful acts: : 
And your orator prays that said defendants, their servants, 
10 agents, attorneys, and workmen and each and every of them 
may be restrained and enjoined provisionally and perpetually 
by the order and injunction of this honorable court from directly or 
indirectly working or putting into practice, operation, or use or In 
anywise counterfeiting or imitating the said invention or any part 
thereof or any lead-holders made in accordance therewith or like or 
similar to those which they have heretofore made, and that the said 
defendants may be decreed to pay the costs of this suit, and that 
your orator may have such further relief or such other relief as to 
this honorable court shall seem meet and as shall be agreeable to 
equity— 

May it please your honors to grant unto your orator the writ of 

injunction, as well provisional as perpetual, issuing out of and under 
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upon due application therefor, obtain letters patent of the United 
States for said invention, in due form of law, under the seal of the 
Patent Office of the United States, signed by the Seeretary of the 
Interior and countersigned by the Commissioner of Patents of the 
l. nited States, bearing date the day and year last aforesaid and 
nunrbered No, 292,313, whereby there was granted and secured to 

said John Holland, his heirs, administrators, assigns, or in- 
5 tended SO to be. for the term of seventeen Vears irom and after 

the date of said letters patent, the full and exclusive right 
and liberty of making, constructing, using, and vending to others to 
be used, the said invention and linprovements as set forth in said 
letters patent, which are now remaining on record in the Patent 
Office of the United States, and by virtue whereof said John Hol- 
land became and now is the sole owner of all the rights and privi- 
leges granted and secured or intended to be granted and secured in 
and by said letters patent, as by said letters patent or a duly certi- 
fied copy thereof here in court to be produced will fully and at large 
appear. : 

And your orator further shows unto vour honors that by virtue 
of the premises he became and now is the sole and exclusive owner 
of said inventions and the letters patent and all improvements de- 
scribed therein and of all the rights and privileges granted and se- 
cured or intended to be granted and secured thereby, and that 

since he became the owner thereof as aforesaid he has 
6 invested and expended large sums of money and has been to 

great trouble in and about said invention and for the pur- 
pose of carrying on the business of making pencil-cases containing 
said inventions and making the same profitable to himself and use- 
ful to the public, and that said invention has been and is of great 
benefit and advantage, and that he has made large quantities of 
lead pencils having lead-holders containing said invention, to the 
great advantage of the public, and that the public have generally 
acknowledged and acquiesced in the aforesaid rights of your orator, 
and your orator believes that he will realize and receive large gains 
and profits therefrom if infringements by said defendants and their 
confederates shall be prevented ; yet said defendants, well knowing 
the premises and the rights secured to your orator aforesaid, 
but continuing to injure your orator and to deprive him of 
the benefits and advantages which might and otherwise weuld 

accrue unto him from said invention after the issuing 
7 of said letters patent as aforesaid, and before the commence- 

ment of this suit, did, as your orator is informed and believes, 
without the license or allowance and against the will of your orator 
and in violation of his rights and in infringement of aforesaid letters 
patent, didin the said county of Hamilton, unlawfully and wrongfully 
and in defiance of the rights of your orator, make, construct, use, 
and vend to others to be used, the said invention, and did make, 
construct, use, and vend to others to be used, lead-holders made ac- 
cording to and employing and containing said invention, and that 
it still continues so to do, and that it is threatening to make the 
aforesaid lead-holders in large quantities and to supply the market 
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therewith and to seli the same, all in defiance of the rights acquired 
by and secured to your orator as aforesaid and to his great and 
irreparable loss and injury and by which he has been and still is 

being deprived of great gains and _ profits which he might 
S and otherwise would have obtained, but which have been re- 

eeived and enjoyed and are bein g received and enjoyed by 
the said defendants by and through their aforesaid unlawful acts 
and doings. 

And your orator further shows unto your honors, on information 
and belief, that said defendants have made and sold large quantities 
of said lead-holders and have a large quantity on hand, which they 
are offering for sale, and have made and realized large profits and 
advantages therefrom, but to what extent and how much exactly 
your orator does not know and prays a discovery thereof. 

And your orator Says that the use of the said invention by said 
defendants and their preparation for and avowed determination to 
continue the same and their other aforesaid unlawful acts, in disre- 
gard and defiance of the rights of your orator, have the effeet to and 
do encourage and induce others to venture to infringe said patent 
in disregard of your orator’s rights. 

And your orator further shows unto your honors that he 
v has caused notice to be elven to said defendants of said in- 
fringements and of the rights of your orator in the premises, 
and request d them to desist and refrain therefrom, but they disre- 
carded sald notice and refused to desist from said infringements and 
still continue to make and sell said invention; and forasmuch as 
your orator can have no adequate relief, exc pet 1) this court, to the 
end, therefore, that the said defendants may, if they can, show why 
your orator should not have the relief hereby prayed, and may, ac- 
cording to their best and utmost knowledge, remembrance, informa- 
tion, and belief, full, true, direct, and perfect answers make to the 
_ remises and to all the several matters hereinbefore stated and 
charged as fully and particularly as if severally and separately In- 
terrogated as to each and every of said matters, and may be com- 
pelled to account for and pay to your orator the profits by them ac- 
quired and the damages suffered by your orator Irom the aforesaid 
ublawtul acts; . 
And your orator prays that said defendants, their servants, 
10 agents, attorneys, and workmen and each and every of them 
may be restrained and enjoined provisionally and perpetually 
by the order and injunction of this honorable court from directly or 
indirectly working or putting into practice, operation, or use or In 
anywise counterfeiting or imitating the said invention or any part 
thereof or any lead-holders made in accordance therewith or like or 
similar to those which they have heretofore made, and that the said 
defendants That be decreed to pay the costs of this suit, and that 
your orator may have such further relief or such other relief as to 
this honorable court shall seem meet and as shall be agreeable to 
equily— 

May it please your honors to grant unto your orator the writ of 

injunction, as well provisional as perpetual, issuing out of and under 
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the seal of this honorable court, commanding, enjoining, and re- 
straining the said defendants, Morris 8. Shipley and Edward Tyr- 
rell, and their servants, agents, attorneys, and workmen, and each 
and every of them, as hereinbefore in that behalf prayed, 
1] May it please your honors to grant ulito your orator the 
writ of subpoena, issuing out of and under the seal of this 
honvurable court, directed to said defendants, Morris 5. Shipley and 
Edward Tyrrell, commanding them, by a certain day and under a 
certain penalty, to be and appear in this honorable court, then and 
there to answer the premise s and to stand to and abide such order 
and decree as may be made against them. 
And your orator will ever pray, &e 
JOUIN HOLLAND. 
GEO. J. MURRAY, 
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12 ‘UNITED STATES OF AMERICA, | 
Southern District of Ohio, % 

On this 20th day of June, 1884, before me personally appeared 
John Holland, the above-named complainant, who, being by me 
first duly sworn, deposes and says that he has read the foregoing bill 
of complaint subseribed by him and knows the contents thereof, and 
that the same is true of his own knowledge, except as to the matters 
therein stated on information and belief, and as to these matters he 
believes it to be true. 


JOHN HOLLAND. 


Sworn to before me and subscribed in my presence by the said 
John Holland the day and year aforesaid. 
[ SEAL. | ROBERT C. GEORGI, 
Dep. CUkK U.S. C. C., S&S. D. O. 


13 And afterward, to wit, but on the same day and year as 

last aforesaid, the said complainant here in aforesaid filed in) 
the clerk’s othee of the eourt aforesaid in this Cuuse his eertain bond 
for costs herein, and which said bond for costs so as aforesaid filed 


is clothed in the words and figures following, to wit: 
( ‘Hat Bond 


In the Circuit Court of the United States for the Southern District 
of Ohio. 
Joun HoLiitanp 
Us - No. 3656. 
Morais S. Suiprey ef al. } 
[ hereby acknowledge myself security. for costs in this case. 


(Signed) CHARLES STEWART. [seat | 


Taken and acknowledged before me the 20th day of June, 1854. 
(Signed) ROBT C. GEORGI, 
Dep. Clerk U. S. Circuit Court, S. D. O. 


[L. s. | 
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SouTHERN District or OHIO, 88: 


I, Charles Stewart, a resident of said district, do solemnly swear 
that, after paying my just debts and liabilities, 1 am worth five 
thousand dollars in real estate within the jurisdiction of this 

14 court and subject to execution, levy, and sale. 


(Signed) CHARLES STEWART. 


Sworn to and subscribed before me this 20th day of June, A. 1). 
LSS4. 
| L. s.| (Signed) ROBT C. GEORGI, 
Dep. Clerk U.S. Cireuit Court, S. D. O. 


15 And afterward, to wit, but on the same day and year as last 

afore said, there was Issued oul of the el rk’s thee of the court 
aforesaid in this cause our certain writ of subpcena in chancery, 
directed to the marshal of the United States within and for the dis- 
trict aforesaid and against the said defendants herein, the said Morris 
S. Shipley and Kdward Tyrrell is aforesaid, and Ww hich said writ of 
subpcena SO us aforesaid issued and directed Is clothed In the words 
and figures as follows, to wit: 


Subpa idl. 


Unitep STATES OF AMERICA, | 
: : . ; » SS 
Southern District of Ohio, j 


The President of the United States of America to the marshal of 
the southern district of Ohio, Greeting: 


You are hereby commanded to summon Mo rris S Ship ley and 
Edward Tyrrell, doing business as the Shipley-Tyrrell Manufuet- 
uring Company, citizens of and resident in the State of Ohio. if th ley 
be found in your district,to be and appear in th uit court of the 
United States for the s uthern di strict of Ohio of r mie at Cincin- 

nati, on ee first Monday in Se pte im ber next, to answer a cer- 
i tain bull chancery filed and exhibited against them by 
John Ho “a eitize hh of and reside Ht mn th e Stat te of Ohio. : 

Ilereof you are not to fail under the penalty of the | law thence en- 
sueing, and have you then and there this writ. 

\V itness the Honorable Morrison IX. W uite, Chief Justice of the 
United States, this twentieth day of June, A. D. 1884, and in the 
108th year of the Independence of the United States of America. 


Attest : 
[L. s.] (Signed) WM. C. HOWARD, Clerk. 


MrmoranpuM.—The said defendants are required to enter their 
appearance in this suit in the clerk’s office of said court on or before 
the first Monday of August, 1SS4: otherwise the said bill may be 
taken pre conte SSO. : 


(Signed) WM. C. HOWARD, Clerk: 


6 JOHN HOLLAND VS. MORRIS S. SHIPLEY ET AL., &C. 
17 (Endorsed :) Charles Stewart acknowledges himself security 


for all costs for which the plaintiff may be liable in this suit. 


1s And afterwards, to wit, on the twenty-first day of June, in 

the vear last aforesaid, came the said marshal of the district 
aforesaid, to whom was, in form aforesaid, directed the foregoing writ 
of subpoena in this cause so as aforesaid heretofore issued out of the 
said the clerk’- office of the court aforesaid against the said defend- 
ants herein aforesaid, and returned the same into the said the clerk’s 
office of the court aforesaid, with his proceedings thereon endorsed, 
clothed in the words and figures as follows, to wit: 


Return. 


Received this writ at Cincinnati, O., June 20th, 1884, and served 
the same in Cincinnati, O., as follows: On the within-named Morris 
S. Shipley and Edward Tyrrell, doing business as the Shipley-Tyr- 
rell Manufacturing Company, by delivering a true copy hereof to 
each of them personally. 

June 20th, 1884. 

(Signed) LOT WRIGHT, U.S. AL, 
By C. Ek. TWIFERD, Dep. 


19 And afterward, to wit, on the twenty-seventh day of June, 

in the Vi ar last afore said, thre cpp arance of defendants’ solici- 
tors herein was entered in the clerk’s office of said court in the words 
and figures clothed as follows, to wit: 


Appearance of Di f’ts. 
SOUTHERN District oF OHIO: 
United States Cizecuit Court. 
JoHN HoLiuANpb 
rs. ~No. 3656. 
M. S. Surrey ef al. } 
To William C. Howard, clerk of said court: 


Please enter our appearance for the defendants. 
(Signed) WOOD & BOYD, 


Attorneys for —. 


20) And afterward, to wit, on the first day of September, in the 

year last aforesaid, came the said defendant herein, the said 
Morris 8. Shipley as aforesaid, by Wood and Boyd, his solicitors as 
aforesaid, and filed in the clerk’s office of the court aforesaid in this 
cause his certain answer herein tothe aforesaid bill of complaint in 
this cause so as aforesaid heretofore filed in the said the clerk’s office 
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of the said court. and which said answer so as aforesaid filed is clothed 
in the words and figures as follows, to wit: 


2] Answe r of Deft Morris N. Shipl VE 


Circuit Court of the United States, Southern District of Ohio, 
Western Division. In Equity. 


JoHN HoLLANpD 
vs. - No. 3656. 
Morris S. Suiprey ef al. ) 


The answer of Morris 8. Shipley, one of the defendants, to the bill of 
complaint of John Holland, complainant. 


The defendant, now and at all times hereafter saving to himself 
all and all manner of benefit or advantage of exception or otherwise 
that can or may be had or taken to the many errors, uncertainties, 
and imperfections in the said bill contained, for answer thereto, or to 
so much thereof as he is advised it is material or necessary for him 
to make answer to, answering,says : 

That he denies that the complainant has expended large sums of 
money in and about said improvements, or that tl 

greator any value by reason of any invention of his; he admits 
22 that the defendants are engaged in the manufacture and sale 

of pencils and pencil-holders, and that prior to the date of 
complainant’s said patent they made and sold pencil-holders em- 
bodying the invention so unjustly as aforesaid pat nted to the com- 
plainant, but denies that the pencil-holders they have now on hand 
and are off ring for sale or those they have made and sold since the 
date of complainant’s said patent infringe said patent or any rights 
of the complainant thereunder. 

This defendant, for further answer, says that the thing shown and 
described in complainant’s patent did not involve invention within 
the meaning of the patent law, but was an old and well-known 
device in prior public use on various articles used in the industrial 
arts of the United States; that the equivalent of said patented de- 
vice is shown and described in various patents of the United States, 
LO WIL: 

Letters paten! No. 33034, granted ‘Tabor Aug. 15, 1S61; 

“ 184,035, granted Cleveland Nov. 7, 1876; 

“ 96597, granted Keminis Nov. 9, 1869; 

“ 248,520, granted Sommer Oct. 18, 1881; 

“ 25487, granted Pierce April 6, 185°; 

* ita, “ Saunders Aug. 25, 1S74— 
And in various other patents and books of reference. 
Afhant says that it is very common 1n very many of the arts to 
use serrated clamping devices for the holding of articles; that there- 
fore suid patent granted complainant is void. 

And this defendant denies all and all manner of unlawful combi- 
nation and confederacy wherewith he is by said bill charged; all 
which matters and things this defendant is ready and willing to 


1 Same are of 


. 
Nm 
* «# 
~~ 
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at aver, maintain, and prove as this honorable court shall direct, and 

‘ humbly prays to be henee dismissed with his reasonable costs and 
: charges in this behalf most wrongfully sustained. 


ag WOOD & BOYD, 
: ’ Nol’rs for Tk kk Si ipl yj. 


UNITED STATES. ) 
. ; . “ » « > SS 2 
24 Southern District of Ohio, j 


Morris 8S. Shipley, having duly affirmed, says that he is one of the 
defendants in the above-entitled cause; that he has read the lorego- 
Ing answer and knows the contents thereof, and that the same is 
true of his own knowledge, « xcept as to the matters therein stated on. 
information and belief. and as to those matters he believes it to be 
true. 


MORRIS S. SHIPLEY. 


Aftirmed before Pie and cubserib d in my presence this 29th day 
of August, 1554. 
| SEAL. | ROBERT ZAHNER, 


’ ) i * ’ j - 
Nola i] Piul oe Hlanalton County, (Jii10. 


20 And afterwards, to wit, but on the same day as last afore- 

said, came the said defendant herein, the said Edward Tyrrell 
as aforesaid, by Wood and boyd, his solicitors aforesaid, and filed 
in the clerk’s office of the said court in this cause his certain answer 
Lo the said bill ot complaint her In, So as aforesaid heretofore filed 
in this Cuuse in the said the clerk’s ofhice of the court aforesaid, and 
which said answer so as aforesaid filed is clothed in the words and 
figures as follows, to wit: : 


“t) Answe g of Def 't kKedu ard Tyrre “a 


Circuit Court of the United States, Southern, District of Ohio, 
Western Division. In Equity. 


JOHN HoLLAND 
vs. -No. 3656. 
Morris S. Surpiey et al. J 


The answer of Edward Tyrrell, one of the defendants, to the bill of 
complaint of John Holland, complainant. 


The defendant, now and at all times hereafter saving to himself 
: all and all manner of benefit or advantage of exception or other- 


wise that can or may be had or taken to the many errors, uncertain- 
E ties, and imperfections in the said bill contained, for answer thereto, 
e or to so much thereof as he is advised it is material or necessary for 
ee him to make answer to, answering, says: 

a He admits that letters patent No. 292,313 were granted to the 
Pi complainant January 22nd, 1884, but denies that the complainant 


Fe was the true or original and first inventor of the improvements 


JOHN HOLLAND VS. MORRIS S. SHIPLEY ET AL., &¢. v 


claimed therein, and says that said patent was surreptitiously 
27 and unjustly obtained for that which was, in fact, invented 

by this defendant, who was using reasonable diligence in 
adapting and perfecting the same, and for which letters patent of 
the United States No. 290,201, dated December LSth, L885, were 
granted to him. He denies that the complainant has expended 
large sums of money in and about said improveiments, or that the 
same are of great or any value by reason of any invention of his. 


He admits that the defendants are engaged in the manufacture 
and sale of pencils and pencil-holders, and that prior to the date of 
complainants’ said patent, they made and sold pencil-holders em- 
bodying the invention so unjustly as aforesaid patenied to the com- 
plainant, but denies that the pencil-holders they have now on hand 
and are off Pilg for sale or those they have made and sold since the 
date of complainants’ said patent infringe said patent or any rights 
of the complainant thereunder. 


And the defendant denies all and all manner of unlawful 
25 combination and confederacy wherewith he is by said bill 
charged; all which matters and things this defendant is ready 


and willing to aver, maintain, and prove as this honorable court shall 
direct, and humbly prays to be hence dismissed with his reason- 
able costs and charges in this behalf most wrongfully sustained. 
WOOD «& BOYD, 
Solicitors for Def’t Tyrrell. 


UNITED STATES, . 
‘ . . : ‘ a>? > 
‘ yuthre rai District i f ji) aR } 
Kdward Ts rre ll. bel! a4 duly SWornd, Sav: that he is One of the 


defendants in the above-entitled cause; that he has read the fore- 
voing answer and knows the contents thereof, and that the same is 
true of his own knowledge, except as to the matters therein stated 
on information and belief, and as to those matters he believes it to 
be true. 


EDWARD TYRRELL. 


29 Sworn to before me and subseribed in my presence this 
29th day of August, 1884. 
| SEAL. | ROBERT ZAHNER, 
Notary Public, Hamilton County, Ohio. 


oO And afterward, to wit, on the eighteenth day of Septem- 

ber, in the year last aforesaid, came the said complainant 
herein aforesaid, by his said solicitor aforesaid, and fil d in the clerk’s 
othce of the sald court in this CUUSC the certain replication of said 
complainant LO the answers of said defendants herein aforesaid, SO 
as aforesaid heretofore filed in the said the clerk’s othice of said court 
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in this cause, and which said replication so as aforesaid filed is 
clothed in the words and figures following, to wit: 
ol Replication. 
Circuit Court of the United States, Southern District of Ohio. 
Western Division. In Equity. 


JOHN HOLLAND 
Us, Ni ) +> >» >. 
Morais S. SuHiptey and Epwarp Tyrrett. } 
The replication of John Holland, complainant, to the answers of 
Morris Shipley and kKadward Ty rr i. tha dé tee lant 


This repliant, saving and reserving unto himself now and at all 
times hereafter all and all manner of benefit and advantage of ex- 
- ption which may be had or taken to the manifold liclencles 


of the said answers, for replication Lnereunvlo says that he will ever, 
maintain, and prove his said bill of complaint to be true, e rtain, 
and sufficient in law to be answered unto, and that the said answers 
of the said defendants are, and each of them is, untrue and insutli- 
cient to be replied unto by this repliant, without this, that any other 

matter or thing whatsoever in said answers or either of them 
a2 contained material or effectual in the law to be replied unto, 

and not well and sufliciently replied unto, confessed or 
avoided, traversed or denied, is true; all which matters and things 
this repliant is and will be ready to aver, maintain, and prove as this 
honorable court shall direct, and humbly prays as in and by his 
said bill he has already prayed. 

GEORGE J. MURRAY, 


Nolicitor jor Complainant. 


OO And afterwards, to wit, on the seventeenth day of December: 

in the year last aforesaid, came the said complainant herein 
aforesaid, by his said solicitor aforesaid, and filed in the clerk’s office 
of the said court in this cause certain depositions of sundry wit- 
nesses theretofore taken 11) this cause on behalf of the sald complain- 
ant, pursuant LO the notice thereto annexed, before David 8S. Oliver, 


lsq., notary public in and for the COUNLV of Hamilton and state of 


Ohio, acting as special examiner, and which said depositions so as 
aforesaid filed are clothed in the words and figures as follows, to wit 


3 | Depositions Oil iY half of f ompl't. 


«) 

Circuit Court of the United States, Southern District of Ohio, 

Western Division. In Equity. 
Joun HoLiAND ) 

vs. » No. 3656. 

Morris 8S. Suiprey ef al. ) 

The defendants will take notice that the complainant will ex- 
amine witnesses in the above-named cause under the 67th rule in 
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equity, as amended, before David 8. Oliver, Esq., notary publie and 
acting special examiner, at the office of George J. Murray, room 28, 
Wiggins’ block, Cincinnati, Ohio, on Saturday, the 13th ye of De- 
cember, 1884, beginning said examination at 10 o’clock a. m. of said 
day and continuing from day to day until completed. 
GEO. J. MURRAY, 
Sol’r for Comp'ts. 
Received copy Dee. 12th, 1884. 
WOOD & BOYD. 


Circuit Court of the United States, Southern District of Ohio, 
Western Division. In Equity. 


*» + 
we 
~" 

~ 
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Depositions in the above-named cause, taken pursuant to the notice 
hereto annexed, at the time and place therein mentioned, before 
me, David S. Oliver, a notary public in and for the county of 


7 


Ilamilton and State of Ohio. 


Creorge J. Murray was present on behalf of the piaints land Ed- 
ward Boyd on behalf of defendants. 


CuristiAn I. Rapp, being by me first duly sworn, deposes and 
says as follows: 

Ques. 1. State your name, age, residence, and occupation. 

Ans. 1. Christian I’. Rapp; thirty-five years old; residence, Cum- 
minsville; am solicitor for the Chas. Ruhl Artificial Stone Com- 


pany. 


2. Please s tate whether or not you have purchased at any 
ob time from “th e Shipley and Tyrrell M’'f’g Co. of this city a 
pencil-case having the lead-holder at one end, which éonsists 


ofa tube and intern al O] female threads, the said t ibe or holder 
being slotted longitudinally and clasped down upon the lead by the 
oint section of the pencil-case 

Ans. 2. I have purchased such a pencil. 

Ques. 3. Please state when and where and under what cireum- 
stances: you made such purchase, and if vou still have the pencil- 
case please hand it to the notary to be offered in evidence in this 


Cause. 


Ans. 5. called at the office of Geo. J. Murray mn re eard tO some 
legal business of the company by which I am emp loved. Mr. Mur- 


ray asked me purchase a pencil at the Shipley & Tyrrell M't'g 

C'o. having he female thread in the tube to hold the lead. 1] pur- 
chased the same and shewed it to Mr. Murray On my return. 

The reason Mr. Murray asked me to purchase the pencil 

ot was that he had been instructed to bring suit for John Hol- 

land against the Shipley and Tyrrell M’f’g Co. and he wanted 

to be certain = they were Infringers, purchased the pencil Ol} 

the 22nd day of April, 1884, at the Shipley & Tyrrell M’f’g Com- 


bho 
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ae 


pany’s store, on Fourth street. This is the pencil I purchased, at 
[ nerewith hand it to the notary as requested. 


The pencil produced by witness Is herew ith ottere d in evidence 
and the notary is requested to mark the same “ Rapp Exhibit the 
Shipley and Tyrrell Pencil-Case.” 


!. How are you able to fix the date of purchasing said pencil-case 
as above given ? Also state if Vou Know, irom wW hom you made the 
purchase. 

Ans. 4. I made a memorandum of the purchase in my book at 
the time, and rece ntly re fresh d my memory D\ COWSU lting the book, 
and I know it t to be a fact that | purchased it that day at 149 West 


; 


Fourth St. from Miss Hannah Tyrrell 


D. WV mete has { nis pencil Cuse n trom the time you 
38 bought it up to th im Ae | offered it in evidence to-day ? 

Ans. 5. When I 1 iving on Elm street it was locked up 
in a wardrobe, and when iL moved to Cumminsville it was wi my 
book “Cuse., [t rt mained in { hose plac : une zs | had it W ith 1} if 
never left my possession. 


6. P] i@ase state al the time of the purchas if you recelve dl any 
circulars or description of the pencil-case, and if you did please 
hand the same to the notary to be made a part of your deposition. 

Ans. (. | did I'¢ celve seyv¢ ral coples of such description, and here- 
with offer one of them as requested. 


The ship handed to notary by witness is herewith offered in evi- 
dence and the notary is requested to attach it to the deposition and 
mark the same “Complainant’s Exliibit Rapp No. 2.” 


— to as irrelevant 
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Are you acquainted with Edward Tyrrell, one of the parties to 
this cause ? 

[ think I have met him at Mr. Holland’s, but I have no recol- 
lection of ever conversing or speaking to him. 

8. State, if you know, whether the Miss Tyrrell from whom you 
purchased the pencil-case is a relative of the Edward Tyrrell in the 
previous answer. 

She is known as his daughter 

CHRISTIAN F. RAPP. 


(Here follows diagram marked p. 39.) 
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8g COMPLAINANTS Exuisit Rapp No. 2. 


THE SHIPLEY & Tyrreci M’r’eG Co., 
147 & 149 West Fourtu Svr., CINCINNATI, Onto. 


(Reverse.) 


} , | 


The adjustable - i] ay pencil Is made of tue best vuleanized 
rubber; has no springs or washers to wear or loosen; no varnish to 
come olf; no soft solder; no cheap plate; nothing to break. 

The only good, all hard-rubber pencil within the reach of the 
people 

To operate the pencil: Unscrew the point (D), holding it down- 
ward. ‘The lead will drop forward, and can then be secured as de- 
sired by screwing up the point (D). 

To adjust the pencil to a small lead, remove the lead tube ic} from 
the holder (E) by a tirm pull; loosen the cap screw (4); move the 
check nut (4) up to it to form a lock. The reverse for a large lead. 

or sale by the tra le cri nerally. 

Sent by mail, postage paid, on receipt of price—25 cts. 
THE SHIPLEY AND TYRRELL MANU- 

FACTURING CO., 

147 & 149 West Fourth St., Cincinnati, O. 


->™ 
' 


Ilave you seen the Tyrrell pen? It is perfect. Send postal for 
full description. 


< ver} 


LQ) Complainant’s counsel herewith of » evidenee printed 


" ‘7° . . — j ’ + * : 
Patent Office copy of the specification ad drawings of let- 
: j } Tons | yep OT 4 74 57 ry 7 
ters patent ol United States, No. 202.313, for | homer ior pene1is 
] | 1] . ‘ ] ] ‘ ] | . d+) 7 , 4," ps ‘y 
mranted to John Llolland., and dated Jan. ZZ, 1od4. Notary will 


Darah the Sillii¢ ( OlNplalnant . exhibit Y 


t] JOSEPH SCHWAB, being first duly sworn, deposes and says as 


follows: 


|. State your name, age, residence, and occupation. 

Jose ph ‘e] hwab, age ZU, reside aut Third and \lain — =. a & pencil- 
CUSe NAKCYT, 

2. State where you are engaged at present, how long you have 
been so engaged, and state by whom you were employed prior to 
your present engagement, and how long you had been so em- 
ployed. 

lam at present engaged at John Holland’s, and have been since 
September 12, 1554; was employed formerly by Shipley and Tyrrell 
from Oct. 12, 18585, to about Aug. Ist, 1854. 

3. Che Shipley and Tyrrell by whom you were emploved formerly 
are the rentlemen how present t 

Yes, Sir. 

t Please examine pencil-case now handed you and mark | ws Rapp 

exhibit the Shipley and Tyrrell Pencil-Case.” Your atten 
LZ tion is particularly directed to the lead-holder or tube. State 
if you know or if you are familiar with pencil-cases so con- 
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structed—that is, having the lead tube screw threaded in the inside 
and slotted longitudinally as is the tube in said exhibit. 

Yes, sir. , 

5. When and where did you first become familiar with pencil- 
eases having the lead-holding tube made as is the tube in said ex- 
hibit? 

I have not seen a pencil made like this only in one part of it. 

6. State what part that is and how this one differs from the pen- 
cil-cases you have seen with the one part like the part in this pen- 
cil-case. 

It is altogether different, with the exception of the end Ol thi tube. 
It has three slots, the same as the other, and it has the inside screw. 

7. Where and when did you first become familiar with the peneil- 
Cases having the interval] SCTCW thread n the tube ana thy tiobe slott d 


like the pencil-case marked “Rapp Exhibit Shipley & Tyrrell 
Pencil Case.” 
1S About two vears ago, al John Holland's 
8. Have you ever made pencil-cases having the lead tube 


made like the pencil-case here otfered in evidence r & na, if you have. 


please state when and where you have made such pencil-cases. 

[ made a few for the Shipley & Tyrrell Co. while [| was in their 
employ. 

9. When did you make the first for the Shipley and Tyrrell Co. 
and when the last? 

About the latter part of Oct., 1883, | made the first and about the 
middle of April, 1SS4, the last 

10. What was the purpose of screw threading the tube and slotting 
it in the cases you made while employed by the Shipley WV Tyrrell 
Co, ? 

Objected to as irrelevant and Incompetent. 


To hold the lead firmly and stationary. 


Cross-examinatlon ‘ 


11. Were you in the employ of John Holland when you saw the 
pencil-cases about two vears ago? 
Yes, sir. 
4 12. Was the defendant, Edward Tyrrell, in his employ also 
at the same time’? 

Not at that time; I have made a mistake as to the time I first saw 
it. It must be between three and four years since I saw that pencil- 
case; Mr. Tyrrell was in Mr. Holland’s employ at that time 

13. Did Mr. Tyrrell superintend the manufacture of pencils at 
that time for Mr. Holland? 

Yes, sir. 

14. Did you see Mr. Tyrrell make a pencil-holder with interval 
threads and slots at Mr. Holland’s? 

I do not know how to answer that question. I mean do you want 
to know whether Mr. Tyrrell made it himself or had it made? 

15. I mean whether you saw Mr. Tyrrell personally working on 
such a pencil at any time. 


<—- 
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Yes, sir; I have seen him working on different things about it— 

that is, the different parts. 
16. Do you remember the pencil-holders made by Mr. 

45 Holland before the internal thread was adopted ? 

Objected to as not proper on cross-examination. 

Yes, sir. 

17. Do you remember the first holder made with the internal 
thread ? 

[ can’t say I remember the first one, but I do the first lot. 

18. Do you rem-ber the circumstances under which the first one 
or the first lot were gotten up? 

| remember of Mr. Tyrrell showing me a tube with a serew in it 
and saying he wouldn’t have any more trouble with thein. 

1%. Who made the screw in that tube ° 

Objected to as immaterial. 

[ do not know. 

20. Where did Mr. Tyrrell show you the tub 

At Mr. Holland's factory, at my lathe. 

21. Had it just been made? 


I think it had. 


22. Did you see Mr. Tyrrell at work then, just before he showed 
it te you ‘4 
1G He was working then; yes, sir. 


25. What was he working on ? 
[ do not know of anything special; only superintending the fae- 
Lory. | 

24. Was there & man named William Flynn at work in the shop 
at that time? 

Yes, SIT. 

25. When Mr. Tyrrell showed you the tube had he not just brought 
it from Flynn’s lathe? 

No, sir. 

26. Where did he bring it from ? 

rom Mr. Holland, in the office. 

27. How do you know he brought it from Mr. Holland ? 

Mr. Tyrrell told me. 

28. What was the language used by Mr. Tyrrell ? 

He said: “Joe, we will have no more trouble with our points.” 

20. Did not Mr. Tvrrell at that time tell you that he had just 
made the change that would obviate all trouble with the points? 

[ do not remember of his saying that. 
17 30. Did he at any time say that, substantially ? 
He said he had studied over it and worked it out. 

51. Was this before the first lot was made tor the market ? 

No, I think not; I mean to say none had gone into market. 

32. Do you wish to be understood as saying that none had gone 
into the market at the time Mr. Tyrrell told you he had studied 
over the change and worked it out? 

Yes, sir. 


JOSEPH J. SCHWAB. 
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UNITED STATES OF AMERICA. 
State of Olio. Hamilton (ounty. } 

# David ». Olive s a notary pul lie in and or the county of llam- 
ilton, State of Ohio, by consent of counsel acting examiner in the 


~ 


above cause, le hereby certify that the foregoing depositions 
45 of Christian I. Rapp and Jos. J. Schwab were taken on behalf 
of the complainants pursuant LO the notice he reto annexed 
at the time and place mentioned therein; that the said witnesses 
were duly sworn and examined and the di POSILIONS of sald witnesses 


were reduced to writing and read to them by me and by them su. 
seribed in my presence ; that the several exhibits referred to in said 
evidence were Introduced into evidence and identified by my signa- 
ture; that George J. Murray appeared on behalf complainants and 
Mdward boyd on behalf of defendants; that I am not conheeted by 
blood or Pa ey » With « _ r of said parties nor interested, directly 
oy indirectly, 1 the matter in controvers) 


In witness vo ereo! | mt hereunto set my hand and affixed my 
official seal this 13th di Ly of December, 1554. 
| SEAL. | DAVID S. OLIVER, 
Notary Public, Hamilton County, Ohio. 


if) And afterward, to wit, on the seventh day of May, in the 

year of our Lord one thousand eight hundred and eighty- 
five, the complain nt L rein aforesaid, by his said solicitor afore sald, 
filed in the clerk’s othee of said court in this cause his certain Ex- 
hibit “A” referred to in the foregoing depositions of Christian F. 
Rapp, as introduced in evidence on the taking of said depositions, 
and which said Exhibit “A” so as aforesaid filed is in the words 
and figures clothed as follows, to wit: 


( ee re { tlows diagram marked }). OU.) 


51 CoMPLAINANT’S E:xnipir A. David S. Oliver, Notary Public. 
UNITED STATES PATENT OFFICE. 
JOHN JIoLLanp, of Cincinnati, Ohio. 
Lead-Holder for Peneils. 


Specification forming part of Letters Patent No. 292,315, dated Jan- 
uary 22, 1584. AP plication filed March 18, $82, (No model.) 


To all whom it may concern : 

Be it known that I, John Holland, of Cincinnati, county of Hamil- 
ton, State of Ohio, have invented certain new and use ful improve- 
ments in lead-holders for pencils, of which the following is a speci- 
fication. 

The object of my present invention 1s to hol the lead or crayon 
in pencils from slipping back within the tube when pressed upon by 
the act of writing, without danger of breaking the lead. 

Lead-tubes now in common use are usually slotted at the lower 
end to form elastic clamping-fingers, which fingers are closed upon 


O00 


(No Model.) 


J. HOLLAND. 
LEAD HOLDER FOR PENCILS. 


Patented Jan. 22, 1884. 


No. 292,313. 
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the lead near its point end by a sleeve or tube which moves longi- 
tudinally over the the fingers. Thess fingers are either smooth 
upon the inside or terminateat their ends in sharp inward projections 
or claws. ‘The first kind soon | 1 that the lead slips 
back when borne upon in the act of writing and tli second frequently 
breaks the lead when the clamping-sleeve is tightened up, and when 
tightened up carefully the lead often breaks in use when writing 
with the pencil inclined. I overcome both of these objections by 
making a fine screw-thread within the lower end of the tube be fore 
it is slotted to form the clamping-fingers. 

In the accompanying drawings figure 1 is an elevation of the lead 
tube detached from the case and having the clamping-sleeve in po- 
sition. ig. 2 is acentral vertical seetion of the’ lower part of the 
ease and the lower end of the slotted lead-tube.. TI upper portion 
of the ease and the lead-tube ar Neemts tx elevated ‘ig. SIS a 
longitudinal central section of the lower part of the lead-tube greatly 
enlarge . In this view, as In Fig. 2, the clamping-sleeve is removed. 

The lead-tube A is provided with three collars, }, ¢, and d. 

To th ollars and 41s secured a tube, b,and upon this is secured 
the outer ‘ine h of the case, as follows: The by rforated lower Cup, ( 


MCOTNC SO STOOL! 


we _— 


? 


ad ee - _ ae ao on = . aa } , : j ~< 
Is SOLUCTeCU O}] othe WISé suitab y secured upon the towel end of said 


5b. ‘The outer shell, D, is shipped over tube B until it strikes 
the lower « ip, leaving the opper end of said tube L} exposed to ,C- 
ceive the cap £, which is shpped down against the upperend of tube 
D and suitably secured. The lower end of lea -tube A is int ernally 
tapped with a fine screw-thread, afier which the tube is slotted up, 
dividing the lower end into three elastic fingers. Above the slots in 


the tube is a small Ss‘ rew-threaded tube, e, to receive the Internal 
screw in the upper end of the clamping-sieeve, I, which is screwed 
over the lower end of tube A unti 

The clamping-fingers may, instead of wane screw-threaded upon 
the inside, be serrated or otro ned to accomplish the same result ; 
but the screw-thread is much better, because by this means a uni- 
formly-even roughened surface can be made within the lower end of 
the tube at comparatively small expense ; and as these pencils are 
‘designed to take the p lace of the common lead pencil, they must be 
made cheaply to insure their introduction into general use. 

[ am aware thatit is old to provide a pencil-case for holding ordi- 
nary lead pencils with a sliding ring, to which are secured spring- 
clamps having their holding-surtaces serrated and baving theirshanks 
bent to approach each other, then jut outwardly and downwardly at 
their free ends, so that a ring-slide may be moved upon said shanks 
to cause the free ends of the clamps to grasp or release a pencil ; 
and I am also aware that it is old to provide the lead-holding tube 
of a pencil with an interior thread and a single slot. [ therefore do 
not claim any ot these devices. 

[ claim as my Invention— 

1. As a new article of manufacture, a lead-tube for pencils consist- 
ing,substantially as before set forth, of a tube provided at one end with 
internal or female threads and two or more longitudinal slots to 
form threaded fingers. 
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ls stopped against the collar d. 
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2. The combination, with the lead-tube provided at one end with 
internal threads and two or more longitudinal slots, of a clamping- 
sleeve adapted to be adjusted upon the slotted end of the tube to 
press the threaded fingers upon a lead, substantially as deseribed 

JOHN HOLLAND 

Witnesses : 

M. W. OLIVER. 
GEO. J. MURRAY. 


5? And afterward, to wit, but on the same day as last afore- 
said. Cale thi sald complainants hie I" in aforesaid, by his said 
solicitor aforesaid, ana file cl in the said the els rk’s othice — the court 


aforesaid in this cause his certain exhibit, marked “ Rapp Exhibit 
the Shipley and Tyrrell Peneil-Case—David 8. Oliver, notary pub- 
lie,” referred Lo 11) thi afore said le position of Christian I. Rapp, us 
introduced in evidence on the taking of said depositions aforesaid, 
is And on, to wit, the seventeenth day of December, in the year 

of our Lord One thousand eloht hundre d and eighty-four,came 
the said parties herein aforesaid, by their solicitors as aforesaid, and 
filed in the eclerk’s oftice of the court aforesaid in this cause their 
certain stipulation, and which said stipulation so as aforesaid filed 
is clothed in the words and figures following, to wit: 


Stipulation. 


Circuit Court of the United States, Southern District of Ohio, W. D. 
In Equity. 


JoHN HOLLAND 
vs. No. 3656. 
Morris S. SuHipiey ef al. } 


It is hereby agreed and stipulated by and between the parties 
hereto that printed copies of drawings and specifieations furnished 
by the Patent Office may be introduced in evidence and used at the 
hearing of this cause with the same force and effect as if duly certi- 
fied by the Commissioner of Patents to be true and correct copies. 


(Signed) GEORGE J. MURRAY, 
Complainant's Nol’or. 
(Signed) WOOD & BOYD, 


Nol’s for De f’ts Si; iple i] and Tyrre i]. 


. 


od And afterward, to wit, but on the same day and year as 

last aforesaid, there was filed in the clerk’s oftice of the court 
aforesaid in this cause, by the said solicitor of the said complainants 
herein aforesaid, his certain notice to take testimony orally, and 
which said notice so as aforesaid filed is clothed in the words and 
figures as follows, to wit: 


JOHN HOLLAND Vs. MORRIS 8S. SHIPLEY ET AL., &¢. lv 


Notice to Take Oral Testim 7) 


United States Circuit Court, Southern District of Ohio, W. D. In 
Kquity. 


JoHN HoLLAND } 
Ss. No. DOO. 
Morris S. Surprey et al. } 

You will please take notice that the complainant in the above 
cause desires the evidence to be produced therein to be taken orally, 
under the 67th rule of the Supreme Court, as amended. 

Yours respectfully, 
(Signed) GEO. J. MURRAY, 
Sol'or for Compt. 
To Wood «& Boyd, sol’ors for def’ts. 


Reed copy this 4th day of December, 1884. 
(Signed) WOOD & BOYD. 


DD And afterward, to wit, on the twenty-second day of April, 

in the year of our Lord one thousand eight hundred and 
eighty-five, the sald defendants herein aforesaid, by their said so- 
licitors aforesaid, filed in the said the oflice of the clerk of the court 
aforesaid in this cause their certain notice herein of their motion for 
leave to file herein, and which said notice so as aforesaid filed is 
clothed in the words and figures as follows, to wit 


Notice of dD f'ts’ Motion for Lea » aC, 
United States Circuit Court, Southern District of Ohio. In Equity. 


Joun HoLuanpb ) 
Us, » No >t). 0. 
M. S. Surprey et al. } 


Take notici that on Saturday next, or as soon thereafter as coun- 
sel Ciill be he ard, the defendants will Move for I ive lo file il certified 
copy of the file w-apper and contents in the matter of the applica- 
tion of the complainant for the patent sued on, together with copies 
of the letters patent set up in the answer, to be used as evidence at 
the hearing, which is assigned for May 7th. 

Yours, &e., (Signed) WOOD & BOYD. 


Dated April 22, 1885. 
Ob Geo. J. Murray, Esq., compl't’s solicitor. 


Copy received this 22d day of April, 1885, but all rights to CX- 
ceptions reserved. 
(Signed) GEO. J. MURRAY, 


Soler for Compl't, 
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ow 


ay And afterward, to wit, on the twenty-fifth day of April, 
in the year last aforesaid, an entry was made Upon the journal 
of the court aforesaid in this cause, and which said journal entry so 


as aforesaid made is clothed in the words and figures as follows, to 
wit: 
Ord £ 


Journalentry, W. 107 


JOHN HoLLAND } 
s, Chat Cory No. SbHob. 
M. S. Surprey ef al. 


Upon motion of the defendants, and upon hearing counsel for 
both parties, it is ordered that the defendants be. and they are 
hereby, allows d tO file il certifi 7 CODY O} t | ie WI L pop I’ and COll- 
tents in the matter of the application of the complainant for the 
patent sued on, together with copies of t! etters patent set up In 
the answers, and that the same may be used at the hearing with the 


same effect as if regularly offered before a special examiner. 


oS And thereupon, afterward, to wit, but on the same day as 


- : ) ‘ ] y . Ba see . . 

last aforesaid. the said defendants herein aforesaid. by then 

- a ’ : 7 3 } } + i} i] ‘ yh 
said solicitors aforesaid. filed in the eclerk’s oftice of the court afore- 


suid in this cause the certain file w rapper ana contents reterre d to 


. . ° , . e } ° ’ 
in the foregoing order so as aforesaid heretofore made upon the jour- 


nal of the said court in this “use, all which Silid file Wrapper and 
contents so as aforesaid filed 1s clothed in the words and figures as 
follows, to wit: 


Holland ili Wrappe Oi } ( (ji Le nts. 


ry 7 ‘ 1] _ _ , 
l’o all persons to whom these presents shall come, G1 lng 


This is to ex rtify that the annexed Is a tru COpy from the files of 
this office of the file wrapper and contents in the matter of the letters 
patent granted John Holland January 22d, 18S54, number 292,515, 
for improvement in lead-holder for pencils. 

In testimony whereof I, Ben}. Butterworth, Commissioner of Pat- 

ents, have caused the seal of the Patent Otfhece to he aflixed 
59 this 12th day of July, in the year of our Lord one thousand 
eight hundred and ¢ ightv-four and of thi [ndependence of 
the United States the one hundred and ninth. 
[L. s. | (Signed) BENJ. BUTTERWORTH, 


(onimissioner. 


’ 


[Written in pencil:| $15.) M. 


6U ‘To the Commissioner of Patents 

Your petitioner, ar sident of the CILN of Cinemmnati, county 
of Hamilton, and State of Ohio, prays that letters patent may be 
granted to him for the invention set forth in the annexed specifica- 
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tion, and he hereby appoints Geo. J. Murray, of said Cincinnati, 
Ohio, his attorney, with full power of substitut ion and revocation, to 
prosecute this application . 0 make ait erations and amendinents 
therein, to receive the patent, and to transact all business 1n the 
Patent Office connected therewith. 


6] Hlon. Commissioner of Patents: 
Pl use recognize Chas. A, Neale, of \\ ashington, 1). U., as 
my associate attorney to prosecute this application. 


(2 To all whom it may concern : 
Be it known that [. John Holland. of Cineinnati. county of 
Hamilton. State of Ohio. have invented certain new and useful im- 


° b- } . j =o j ’ - , 
provements 11) lead-holders iO] Peheclis, Ol Wihilch the fol] OWNS Is il 
specification : 


The object of my present invention Is to hold the lead or crayon 
in pencils from slipping back within the tube when pressed upon by 
the act of writing without danger of breaking the lead. 

Lead tubes now In common use are usually slotted at the lower 

end to form elastic clamping fingers, which 
‘Am'd't, May 16,’82. fingers are closed upon the lead (near its point 
end)* by a sleeve or tube, which moves along 


lon: ryt udinally Over the ra > hes Hngers are either smooth 
a + 4] , nan ae ~~ 
upon the inside or terminate at their ends sharp inward projee- 
' i «/ 
. ] 4a = *>- | -—_ — . ; | 
tions or claws. The first kind soon become- so smooth that the lead 
| ’ . oe | , i . 4 . j } 
lps back when borne Upon il tne act OL Writing, and the second 
17 wa 4 } sie me 41 de meee dine ane | : . ow 
freque ILiyY UPCARS thi lead Wilell UlIe Cliath] i Siccve JS tighte ned 
] , e7) , , e , 
up, and when tightened up carefully the ead often breaks in 
63 use, when writing with the pencil inelined. Il overcome both 
4) Las 7 ] ’ ‘ | 1 > - fa» > ' +] ’* | LA , . t | 
Ol these OvyectIONS DY MaArKINg a ohe serew tiread Within the 


6-1 lower end of the tube before it is sloited to form the clamp- 


he accompanying drawings Fig. 1 is an elevation of the lead 
2 : “puphongy 
from the cause and having the clumping sleeve In po- 


nd 
— 
— 
gut, 


’ 


tube detached 


lige. 2 is a central vertical section of the lower part of the ease and 
the lower end ef the slotted lead tube. The upper portion of the 
ease and the lead tube are shown 1n elevation 

lig. 3 is a longitudinal central section of the lower part of the 
lead tube greatly enlarged. In this view, as in Fig. 2, the clamping 


sleeve Is removed. 
The lead tube A is provided with t | ree ‘ollars, Ly C. and d, To 
the colla rs ¢ and / Is = cured ‘ tube, Dy and uy) n Uils Is _ ured the 


’ reese j i , ; , @ 
llows: The pertorated lower cap C Is 


outer finish of the case as 

soldered or otherwise suitably secured upon the lower end of the 

tube B: the outer shell D is slipped over tube B until it strikes the 

lower Cilp, leaving the upper end of said tube Bb « x posed to recelve 
the Culp} : 

GO end ol tube D> and suitably secured; the lower end of lead 

Ob tube A is internally tapped with a fine screw thread; after 


1; | down ageinek then wee 
pprpea (TOW Ti < cLblList Like Lppel 


[ eesieiniaell 
- 
_—— 
— 
— 
— 
— 
~~ 
; 
f 
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which the tube is slotted up, dividing the lower end into three 
elastic fingers. Above the slots in the tube is a small, secrew-threaded 
tube, e, to reccive the internal screw in the upper end of the clamp- 
ing sleeve IF’, which is screwed over the lower end of tube A until 
stopped against the collar d. The clamping fingers may, ins-ead of 
being screw-threaded upon t he inside, be serrated or roughened to 
accomplish the same result; but the screw thread is much _ better, 
because by this means a uniformly-even roughened surface can be 
made within the lower end of the tube at comparatively small ex- 
pense, and as these pencils are designed to take the place of the 
common lead pencil, they must be made cheaply to insure their in- 
troduction into general use 

Insert A, May 16, 1882. 

[ claim as my iInvention— 


(The lead tube A, internally threaded and longitudinally slitted 
, at the lower end, 1n combination with il 
Lrase WN insert b. May pencil Case adapted LO recelve said tube 
16, 1882. and a clamping sleeve, F, to press the 
threaded fingers upon the lead, substan- 

tially as specified. ]’ 


67 | JOHN HOLLAND. 


Witnesses: 
M. W. OLIVER. 
GEO. J. MURRAY. 


68 STATE OF OHIO, | 
County or Hamilton. } 


De « 


John Holland, the above-named petitioner, a citizen of the United 
States and a resident of Cineinnati, county of Hamilton, State of 
Ohio, being duly sworn, deposes and says that he verily believes 
himself to be the original, first, and sole inventor of the improve- 
ment in lead-holders for pencils described and claimed in the fore- 
going specification ; hat the same has not been patented to him or 
to others with his knowledge or consent in any country; that the i 
same has not, to his knowledge, been In public use or on sale in the 
United States for more than two years prior to this application, and 
that he does not know and does not believe that the same was ever 
known or used prior to his invention thereof. 


‘ 
‘ 


JOHN HOLLAND. 


Sworn to and subseribed before me this 15th day of March, 1882. 
iL. s.] GEO. J. MURRAY, 
Notary Public, Hlamilton ( ounty, Slate of Ohio. 


[ Endorsed: | D700. 4/7;. (U.S. Patent Office. Mar. 18, 1882.) 


- Words and sentences enclosed iti brackets { rused in original, 
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69 Copied. 
Lead-llolder for Pencils. 255730. Filed March 18th, 1882. 
Room No. 25. 


DEPARTMENT OF THE INTERIOR, 
Unirep STATES PATENT OFFICE, 
WASHINGTON, D. C., April 6th, 1882. 
John Holland, care Geo. J. Murray, Cincinnati, Ohio: 

This case has been examined. The claim is substantially antici- 
pated in #33054, Faber, August 15th, 1561 (pencil and crayon holder), 
or in view of the fact that 1t 1s common to serrate or screw thread the 
inside surface of clamping Jaws. See #96597, Kemmis, Nov. 9th, 
LS6Y, and = 245,520, Somers, Oct. Sth, ISS] (both in class of pencil 
and Crayon holders). 

The application is therefore rejected. A power of attorney to 
Charles A. Neale, as associate —, has been received, but owing to 
the fact that it has ho signature IL CANNOT Lye re Oniz t. 

| L. M. E. COOKE, Exvam’r. 

W. H. M. 

[Endorsed:] 1. 55750. 3'fy. J. Holland. April 6, 1882. Rej’d. 
10 ‘To the Commissioner of Patents. 

Dear Sir: In the matter of the application of Joln Hol- 
land for patent for lead-holder for pencils, filed Mareh 28th, 1882, 
No. Ooo), | hereby appoint Charles A. Ni ale, Ol Washington, 1), he 
as Dy associate attorney. 


GEO. J. MURRAY. 
| Endorsed : | 25. United States Patent Office. April 12, 1882. 
i] Application of John Holland. Lead-flolder for Pencils. No. 
5D730. Filed M’ch 18th. 1882. 
before the examiner. Room 25. 
Hon. Com. of Patents. 


Sir: In the case above mentioned I submit the following amend- 
ment : 


After the word “lead,” line L7, p. 4 nse ri the words “near its 
point end.” 


before the pream ble of the claims Insert the followin: 


(“1 am aware that its is old to provide a pencil-case for holding 

an ordinary lead pencil with an interior 

A. Substitute 1, Dec. 5, sliding tube slit at the end to form fingers, 

83. the holding surfaces of which are serrated, 

the shanks of the fingers being so bent as 

to form inclines, upon which a ring clamp is moved to open or close 
the fingers.” |” 


* Words and sentences enclosed in brackets erased in original. 
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Erase the claim and substitute the following: 


eras an d insert ‘eg The combination. substantially as be- 
citi ned t 6 ilit (Jet. fore =e] forth. of the pencil-case, the lead 


lo, 1SS5 tube A\ ] 


vidly secured thereto, having its 
lower end internally threaded and longi- 
72 tudinally slotted, and the clamping sleeve constructed to form 
the poiit end of the ease and to be adjusted on the lead tube 

to press the threaded fingers upon the lead i 
The patents to Faber and Cleveland cited are acknowledged in 

paragraph —, on lines 14 to oO, p. J 

Somers does not show a lead tu internally threaded and pro- 


vided at the point end with longitu: slits. He shows an entirely 
different character ol peneil, i vy hich the lead ts held by independ- 
ent gripping Jaws. 

The patent to Kemmis has been fully acknowledged in this amend- 
ment, and it isthought that, in view of the decided Improvement 


77 


which apypuicar 'S CONSLIFUCLION ¢ Khit 1s OVE! ‘eo nels of thie same class 


as heretotor made, applicant i entitied to prorection the mahue- 
_ « I 
; ; , 7 ‘ ; ¥ | ’ »» »\ ? ‘4 ] ] af : 
iacture ol pencils having nis Improvement, and the claims should 
} ‘ 1] i TY " — , re + ' ,* " i: Las ‘ “7 . ] To : " 
eC AaLIOW ed, He Cialli is drawh ior a combination which 1s not 
? 


shown in any one of the references cited. 
Respectfully, JOTIN HOLLAND, 
Dy his attorney, 6 A. NEALE. 


Washington, D. C., May 16, 1882 


| Endorsed :]| 2. 55750. .'fy. J. Holland. May 16,1882, Amend- 


mentA B. 2. (U.S. Patent Oflice, May 16, 1852.) 
10 Copied. 
Lead-Holder for Pencils. #55730. Filed March 18th, 1882. 
Room No. 25. 


DEPARTMENT OF THE INTERIOR, 
Unirep States Parent OFrrice, 
W asnHinaton, D. C., June 15th, 1882. 

John Holland, care Chas. A. Neale, asso. —, Washington, D. C. : 

The amend- claim presents nothing patentable over the references 
heretofore cited, particularly over Cleveland and Kemmis, there 
being no invention in serrating Cleveland’s clamping fingers as shown | 
in the patent to Kemmis. 

The application is therefore finally rejected, 

L. M. E. COOKE, Evam. 
W. H. M. 


[Endorsed |] 5. 55780. ."j5. J. Holland. June 15th, 1882. Rej’d. 


a 


* Words and sentences enclosed in brackets erased in original. 
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74 Application of John Holland. Lead Hold » for Pi neils. No. 


55730. Filed M’ch 18, 1882 
Before the Examiner. Room 


Ilion. Com. of Patents. 

Sir: In asking a reconsideration of the above-mentioned case 
applicant would call the attention of the examiner to the fact that 
his claim could not be so construed as to cover any one of the refer- 
ences OF any two or more of them combined. None of the references 
show ahi inieriorly-threaded and longitudinally slotted lead tube. 


Kenmis describes oe ries ol Spring clam] fe having their out- 
wardly-jutting ends serrated to hold thi nd of a common pencil. 

But with his form of clamps he could not hold a lead. No refer- 
ence has been cited showing an interlorly-threaded lead tube. 


O l 
Applicant's Sper ification parti ularly States th llive ntion. i is 
intended as an improvement of such construction as shown by 
Cleveland and Faber, thus acknowledging the state of the art as 
illustrated Mn their patents all all those which have similarly COli- 
structed lead tubes as clamps. 
Applicant’s device is new and useful within the intent of the 
statute, and thi claim should be allowe d, 
Washington, D. C., May 17, 1883. 
JOHN HOLLAND, 
By his attorney, C. A. NEALE. 


| Endorsed : | No. 7 Deo, Leiter to othe riled May LZ, 
18835. (Patent Office U.S., May 17, 1883.) 


io Crayon Llold. Fe S Doo. biuled Mi r. 18, 1882. 
Room No. 96. C. 


DEPARTMENT OF THE INTERIOR, 
Unitep States PATENT OFFICE, 
Wasninaton, D. C., June 15, 1855. 
John Holland, ¢c.o. Chas. A. Neale, present : 

Patents Nos. 23487, Peirce, April 6, 1859, pencil & crayon holders, 
and 154,545, Saunders, Aug. 25th, 1874, lathe chucks, are cited in 
addition to the references of record in the rejection of the claim. 
The patent to Saunders shows it to be old. ‘To internally screw 
thread the clamping jaws and to apply this construction to the 
clamping jaws of a pencil-holder does not exhibit invention. 

WM. H. BLODGETT, £x’r. 

C. F. BROWN, Asst. 


[ Endorsed :| No. 5. DO TOU. Rejected June 13th, LSS5. 
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: 76 Application of John Holland. Lead-Holders for Pencils. 55730. | 
Filed Mech 1S; LSS. 
Before the examiner. Room 96. 


Hon. Com. of Patents. 
Sir: In the case above mentioned I submit the following amend- 
ment: 


| Written on side in lead pencil:] Rej. f’r reas. before stated. 


Erase the claim and substitute the following: 


[“ 1st. As a new article of manufacture a lead tube for pencils, 

| consisting substantially, as before set forth, of 
Substitute 2. Dee. a tube provided at one end with internal or bd 

_ a. & female threads and longitudinal slots to form 

: threaded fingers.” 

” ond. The eombination., substantially iis before sel forth, of the 

lead tube internally threaded and longitud- 

[Insert amend’t D, inally slotted at one end, and a clamping 

filed Oct. 24, 1555. sleeve adapted to be adjusted on the slotted 

end of said tube to press the threaded fingers 

on the lead.” | 


or 
The examiner is requested to take final action on this case in 
order that an appeal may be taken. 
Washington, D. C., Oct. 15th, 1885. 
JOHN HOLLAND, 
By his attorney, C. A. NEAL. 
\ 
[ Endors d:] No. 6. O01 dU, Ame ndment (i, I: iled October ls, 4 
1883. Cancelled. (Patent Othce U.8., Oct. 18, 1883.) ; 
Vi Lead-Holder. 255730. Filed Mar. 18, 1882. 
Room No. 96. C, 
DEPARTMENT OF THE INTERIOR, i 
UnitTeD STATES PaTENT OFFICE, 
WASHINGTON, D. C., October 17th, 1883. 
John Holland, c. 0. Chas. A. Neale, present. 
This case has been carefully reconsidered. The claims are held 
to be anticipated by the references before cited, and they are, there- 
fore, again rejected. 
WM. H. BLODGETT, Ex. 
(C. F. B.) 
[ Endorsed :| No. 7. 55730. Rejected October 17, 1883. é 


* Words and sentences enclosed in brackets erased in original, 
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78 Application of John Holland. Lead- Holder for Pi news. O07 00, 
Filed M’ch 18, 1882. 
Before the examiner. Room Jb. 
lon. Com. of Patents. 
Sir: In the above-mentioned case I further amend by inserting 
the following additional claim preparatory to appeal : 


[“‘Srd. The combination, substantially as before set forth, of the 
pencil Case, the lead tube A secured therein, 

Krased Dee. 5th,’83. D. having its lower end internally threaded 
and longitudinally slotted, and the clamp- 

Ing sleeve constructed to form the point end of the ease and to be 
adjusted on the lead tube to press the threaded fingers upon the 


lead.” |’ 


Washington, D. C., Oct. 24th, 1883. 
JOHN HOLLAND, 
By his attorney, C. A. NEALE. 


Mndors df | ede, No. ». Amendm: nt D. liled October 2 i 
ISSS. Caneelled. (U.S. Patent Office. Oct. 24, 1883.) 


WWD P nels. = D7 OU. M ch Lsth. S82. 
Room No. 95. 


DEPARTMENT OF TITE INTERIOR, 
UNITED STATES PATENT OFFICE. 
Wasuineton, D. C., Nov. 6th, 1883. 
John Holland, eare Charles A. Neale, present: 
This application, ineluds Lh) the class Ol stationary, has been 
transferred to division 10, room ‘Vo. 
Applicant may, by his attorney, consult wit 


charge personally related to the above. 


’ 
' 


h the examiner in 


J. C. CHAPMAN, Ev'’r. 

[ Endorsed:] 55730. ‘8,59. J. Holland. 2. Nov. 6, ’83. (9.) 
$0 Application of John Holland. Lead-Holder for Pencils. 55730. 
Filed Mich Sth, LsS2. 

Before the examiner. Room 9%. 

Lion. Com. of Patents. 


Sir: In the case above mentioned I submit the following amend- 


ment: 
Erase claim A of amendment filed May 16th, 1882,and substitute 


the following 


‘lam aware that it is old to provid- a pencil-case for hold- 
ing ordinary lead pencils with a sliding ring to which are 


= 


* Words and sentences enclosed in brackets erased in origina! 
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] secured spring clamps having their holding surfaces serrated 
. and having their shanks bent to approach each other, then 


jut outwardly and downwardly at their free ends so thata 
ring slide may be moved moved upon said shanks to cause 
the free ends of thi clamps LO Srasp or release a pencil, and l 
am also aware that it is old to provide the lead-holding tube 
of a pencil with an interior thread and a single slot. 1 there- 


“or “e | te 
fore do not claim either of these devices. 


DM 
ee 


erase the claims and substitute the following 


“1st. As a new article of manufacture, a lead tube for pen- 


cils, consisting substantially, as before set forth, of a tube pro- 


yp) vided at one end W ith inte rnal or female threads and LWwo or 
more longitudinal slots to form thre: ides | fingers. 
“9nd Thecombination with the lead tube provided at one 


end with internal threads and two or more longitudinal slots, 


of a clamping sieeve adapt d to be adjust 7 Upon the slotted 


i 
end of the tube to press the threaded fingers upon a lead, sub- 
stant Liki lly us deseribed.” 


[ ord. The combination, substantially as before set forth, of the 
pencil-case, the lead tube seeu red therein 
Erased by amend’t and pro' ided at its lower end wit! 


clamping sleeve constructed to form the 

é . fal 4a } 
§2. point end of the pe neil-case and to be adjusted upon the lead 
} 


tube LO press Lue threaded hne rs Upo! thre lead. | 


RP —— 
if ittal ive. 


Aside from the well-known “ automatic pencil” and a lathe chuck 
two classes of references have been cited against this application. 
The first class neueiaih s pencils having a long tubular holder, ter- 
minating at the point in grasping fingers, upon which is fitted a 
tapering clamping sleeve, Which may be adjusted to cause the fin- 
gers LO release Or grasp cl I ad and }) revent if from slip pl ) hig in c ithe r 
directlon—see Kabe r and 6 le Ve li ind—and the SCC ‘ond el; f1SS compris- 
Ing pencils having a holder to prevent the lead (or pence il) from slip- 
ping outward and a shoulder or stop to prevent the lead from slip- 
ping inward. See Pierce and Kemmis. 

The device claimed in this application belongs to pencils of the 
first class. 

As stated in the remarks accompanying the amendment of May 
16th, 1882, the state of the art as illustrated in the patents LO Faber 

and Cleveland 1S fully acknowledged in the specifics ation is 

83 originally filed. See paragraph —, on lines 14 to 30, p. 1. 
In the construction shown In these references ‘last named 
the extreme ends of the clamping fingers are bent inward slightly, so 


x Words and SePPtTences ene los d in brace ke ts erased in original. 
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that when the clamping sleeve is tightened up the lead is grasped at 
a single point by sharp edges. This tends to cut and weaken the 
lead so that it breaks on slight pressure, and this fault is just what 
app-icant has overcome by his present invention. 

The patent to Somers has no bearing on the claims, as his. pencil 
is of an entirely different character. [le-does not hold the lead by 
means of a lead tube terminating in fingers which are pressed upon 
the lead by a clamping sleeve, but by means of “ toggle jaws,” which 
are pivoted outside the lead tube proper and protrade through open- 
ing therein. 

The Saunders lathe chuck shows two pivoted jaws interiorly 
threaded,-and it is not regarded as worthy of notice here. It is pre- 

sumed that the examiner formerly in charge of this case 
S4 cited this reference merely to show that holding surfaces —~ 

heretofore been provided with female threads, and this fae 
has not at any time been disputed by applicant. 

The patent by Pierce shows not a lead tube buta lead holder, having 
internal threads and a single longitudinal slip upon one side to give 
said threads cutting points so that the « dge of the slip may actasa 
thread cutter to the lead in screwing the latter into the holder. 
The lead is prevented from slipping inward during the operation of 
writing by il positive stop and not by the rip of the lead-hold y 
‘This ee nt does not need applicant's Ist claim, which is limited to 


a lead tube provided with internal threads and two or more longi- 
tu linal slots to form threaded grasping fingers 
The 2d and 3d claims embody combinat \- yhich do not appear 
in this yet nt to Pi ree, to wit, a lead tube having threaded fingers 
and ; lal ping sleeve adi ip ited to be adjust lL on the fingers to press 
the latter upon a lead. 
i enmale sianave three spring clamps secured to a sliding 
SO ring page a ring clamp adapted to slide on the shanks of the 
spring ¢ ‘lamps to cause them to grasp or release the end of a 
COMMON pencil. The shi anks of these spr} amps appro ch each 
other tow: ird their free ends to afford ned surtace for tl 
ring el ee ee ee .and are then bi piv oOUuLWarad to form 
shoul le rs, Which prevent the ring from getting out of place; then 
downward te form the grasping surfaces, which are roughened o1 
Si sage There is no lead tube shown, and onstruction of the 
spring clamps Is such thi ut the device coul t be made to receive 
and hol id a lead, as applicant’s does 
[t is submitted that no one of the references meet- the claims 
terms or effect, and, even though the examiner should be able to 


} 


, . . s 4 , 
ind a reference to anticipate the Ist claim here present i. the 2a 
and od Cialis are ‘undoubtedly patentabl 


The service claimed by ap} plicant grips the lead just above th 
writing point, as in the’ Faber and Cleve! | deviees, and holds 
teady, unlike the Faber and Cleveland devices. The lead is held 

In a long threaded bearing and not at a single point: cons 
Sb quently sufficient pressure may be applied to the lead to 


hold it from slipping without In any way weake 
juring it. 
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The claims are presented for favorable consideration. ” 
Washington, D. C., Dec. 4th, 1883. 
JOHN HOLLAND, 
By his attorney, C. A. NEALE. 

| endorsed :| 99730. 1870. 132. J. Holland. Amend’t 1-2. 
Dee. Sth, $3. (Patent Office U. 8., Dee. 5th, 1883.) 10. 
$7 # 50730. M’ch 18th, 82. 

Room No. 95. 


DEPARTMENT OF THE INTERIOR, - 
UNITED STATES PATENT OFFICE, 
W asuInGTon, D. C., Dec. 6th, 1883. 
John Holland, care Charles A. Neale, present : 

Before further consideration of this matter in connection with ’ 
amendment of the oth mst., applicant is advised that the 3d cause 
of claim is at least superfluous and should be cancelled. 

The novelty, which is quite limited, is fully covered by the Ist 
and 2d claims. ‘The only difference, in view of references, consists 
of the internal threaded fingers, which have been before provided 
with the threads omitted. 


J. P,. CHAPMAN, £Ex’r. 
[| Endorsed:] 55730. 1870. 182. J. Holland. Dec. 6, 1888. 
(11.) a 
dd Application of John Holland. Lead-Hlolder for Pencils. 55730. 
kiled Mel LSth, 1SS?. 


Before the examiner. Room 05 


Hon. Com. of Patents , 
Str: I hereby amend the above application by erasing the 3: 
claim. 
Washington, D. C., Dec. 28, 1885. 
JOHN HOLLAND, 
Dy his attorney, C. A. NEALE. 


| Endorsed:] 55750. 48,49. J. Holland. Amend’t, Dee. 28, ’83. : 
a os a nd : - 
(Patent Office U.S). Dee. 28, 1885. 95. 
SG Serial No. 55730. 

IssuE Divis1on, DEPARTMENT OF THE INTERIOR, 
U.S. Patent OFFICE, 
WASHINGTON, D. C., Dec. 3lst, 1883. 

John Holland, ¢. 0. Chas. A. Neale, asso., city. 

SiR: Your application for an improvement iD lead-holder for pel- 
cils. filed Mar. 15th, 18S2. has been examined and allowed. 

The final fee, twenty dollars, must be paid, and the letters patent ‘ 
bear date as of a day not later than six months from the time of this * 


present notice of allowance. 
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If the final fee is not paid within that period the patent will be 
withheld, and your only relief will be by a renewal of the applica- 
tion, with additional fees, under the provisions of section 4897, Re- 
vised Statutes. The office aims to deliver patents upon the day of 
their date and on which their term begins to run, but to do this 
properly applicants will be expected to pay their final fees at least 
twenty days prior to the conclusion of the six months allowed them 

by law. The printing, photo-lithographing, and engrossing 
4) of the several patent parts, preparatory to final signing and 

sealing, will consume the intervening time, and such work 
will not be done until after payment of the necessary fees. 

When you send the final fee you will also send, distinctly and 
plainly written, the name of the inventor and title of invention, as 
above given, date of allowance (which is the date of this circular), 
date of filing, and, if assigned, the names of the assignees. If vou 
desire LO have the patent issue LO assignees san assignment econtain- 
Ing a request to that effect, together with the fee for recording the 
same, must be filed in this office on or before the date of payment 
of final fee. 

Additional copies of Spr cifications and draw ings will be charge d 
for at the following rates: Single copies, uncertified, 25 cents: twenty 
copies or more, 10 cents each. The money should accompany the 
order 

Very respectfully, BENJ. BUTTERWORTH, 


f Om) Lissione r of Pate nis. 


[ Written across face in red ink:] fes> In remitting final fee give 
the serial number at the head of this notice. , 

| Written on margin in red ink:] The within titleis that given by 
the examiner 1n charge as most appropriat LO your Invention. 
Should you desire a change in the same satisfactory reasons must 
be given therefor on or before the payment of the final fee. 
v1 Memorandum of Fee Paid at U. S. Patent Office. 

| Written in pencil 4 $20. M. 

Serial No. 55730. 1882. 

Inventor, John Holland. 

Patent to be issued to inventor. 

Name of invention as allowed, lead-holder for pencils. 

Date of payment, Jan. 3, 1884. 

Fee, $20.00. 

Solicitor, C. A. Neale. 

Date of circular of allowance, Dec. 51, 1555. 

Send patent to Geo. J. Murray, Cincinnati, Ohno. 

| Endorsed :] Patent Office U.8., Jan. 3, 1854. 
J2 Serial No. 90730. x’r Book No. — 

1882. Leto. 
Patent No. 292.313. 
John Holland, of Cincinnati, county of Hamilton, State of Ohio. 
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Invention, lead-holders for pencils. 


=} Petition, March 18, 1882. 

= | Affidavit, : 

= Specification, - 

2 Drawing, ‘ 

= Model not required, 

ba Specimen. 

. lirst fe : eash ; S15 De Ma rel 1S. 1Sso 
E cert. 

App. filed complete March 18,1882. 


Examined Dee. 29, 83. Chapman, ex’r. 
Countersigned Dee. 31,83. J. W. Babson, for Commissioner. 


Notice of allowane 1) C, olst. ISS35. 
Final fee, cash, $20. Jan’y d, 1884. 


— cert., —— —, 185-. 

Patented Jan. 22d, 1854. 

City or P. O. address, Geo. J. Murray, Cinn., Ohio. Chas. A. Neale, 
asso, —-, present. 
93 1S82. (i. 


Contents. 

Application Papers. 

| April 6, 1882.-——Re}. 

2. May 16, 1882.—Amendment A b. 
June 15, 1852.—Le}. 2d. 
4. May 17, 1855.—Letter to offic 
>». June 13, 1853.—Re}. 
6. Oct. 13, 18838.—Amend’t C. 

7. October 17, 1883.—Re}. 

8. October 24, 1883.—Amend’t D. 

». 2. Nov. 6. 83. 
10. Amend’t 1-2, Dec. 5, ’83. 
ae ks a 
12. Amend’t, Dec. 28, ’83. 
| 
| 
l 
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a 
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Title, improvement in lead-holders for pencils. 
120 stationary pen & pencil cases. 


Ex'd: C. F. 


(Here follows diagram marked p. 94.) 


[Endorsed:] 14742. D.1 ex 
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LEAD HOLDER FOR PENCILS. 


Patented Jan. 22. 1884. 


No. 292.313. 
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OD Unitep STatTes PATENT OFFICE. 
Joun Honianp, of Cincinnati, Ohio. 
Lead-Hold r for PP neus 


Specification forming part of Letters Patent No. 292,513, dated Jan- 
uary 22,1884. Application filed March 18,1882. (No model.) 


To all whom it may concern : 

Be it known that I, John Holland, of Cincinnati, county of Ham- 
ilton, State of Ohio, have invented certain new and useful improve- 
ments in lead-holders for pencils, of which the following is a specifi- 
cation: 

The object of my present invention is to hold the lead or crayon 
in } nells from slipping back within the tube when pressed Upon 
by the act of writing, without danger of breaking the lead. 

Lead-tubes now in common use are usually slotted at the lower 
end to form elastic clamping-tingers, which fingers are closed upon 
the lead near its point end by a sleeve or tube which moves longi- 
tudinally over the hngers. These fingers are either smooth upon 
the inside, or terminate at their ends in sharp inward projections or 
claws. ‘The first kind soon become so smooth that the lead slips 
back when borne upon in the act of writing, and the second fre- 
quently breaks the lead when the clamping-sleeve is tightened up, 
and when tightened up carefully the lead often breaks in use, when 
W riting with the pencil inclined. | OVeCTCOINE both of these objec- 
tions by making a fine screw-thread within the lower end of the tube 
before it is slotted to form the clamping-fingers. 

In the accompanying drawings, figure 1 is an elevation of the 
lead-tube, detached irom the Cuse, and having the clamping-sleeve 
In position. ig. 2 is a central vertical section of the lower part of 
the case and the lower end of the slotted lead-tube. The Upper por- 
tion of the case and the lead-tube are shown in elevation. Fig. 3 is 
a longitudinal central section of the lower part of the lead-tube, 
greatly enlarged. In this view, as in Fig. 2, the clamping-sleeve is 
removed. 

The lead-tube A is provided with three collars, }, c, and d. 

To the collars ¢ and 0 is secured a tube, B, and upon this ts se- 
cured the outer finish of the case, as follows: The perforated lower 
cap, C, is soldered or otherwise suitably secured upon the lower end 
of said tube B. The outer shell, D, is slipped over the tube B until 
it strikes the lower cap, leaving the upper end of said tube B ex- 
posed to receive the cap E, which is slipped down against the upper 
end of tube D, and suitably secured. {The lower end of lead-tube 
A is internally tapped with a fine screw-thread, after which the tube 
is slotted up, dividing the lower end into three elastic fingers. Above 
the slots in the tube is a small screw-threaded tube, e, to receive the 
internal screw in the upper end of the clamping-sleeve, F, which is 
screwed over the lower end of tube A until stopped against the col- 
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The clamping-fingers may, instead of being screw-threaded upon 
the inside, be serrated or roughened to accom plisn the same result: 
but the screw-thread is much better, because by this means a uni- 
formly-even roughened surface can be made within the lower end 
of the tube at comparatively small expense; and, as these pencils 
are designed to take the place of the common lead pencil, they must 
be made cheaply to insure their introduction into general use. 

[ am aware that it is old to provide a pencil-ease for holding ordi- 
nary lead pencils with a sliding ring, to which are secured spring- 
clamps having their holding-surfaces serrated, and having their 
shanks bent to approach each other, then jut outwardly and down- 
wardly at their free ends, so that a ring-slide may be moved upon 
suid shanks to cause the free ends of the clamps to grasp or release 
a pencil; and [am also aware that it is old to provide the lead- 
holding tube of a pencil with an interior thread and a single slot. 
I therefore do not claim either of these devices. 

I claim as my invention— 

1. As a new article of manufacture, a lead-tube for pencils con- 
sisting, substantially as before set forth, of a tube provided at one 
end with internal or female threads and two or more longitudinal 
slots to form threaded fingers. 

2. The combination, with the lead-tube provided at one end with 
internal threads and two or more longitudinal slots, of a clamping- 
sleeve adapted to be adjusted Upon the slotted end of the tube to 
press the threaded fingers upon a lead, substantially as described. 

JOHN HOLLAND. 

Witnesses : 

M. W. OLIVER. 
GEO. J. MURRAY. 


96 And afterward, to wit, but on the same day and year as last 

aforesaid, the said defendants herein aforesaid, by their said 
solicitors aforesaid, filed in the clerk’s office of the court aforesaid in 
this cause the patent drawings and specifications referred to in the 
aforesaid order of said — so as aforesaid heretofore made made 
herein, and which said patent drawings and specifications so as 
aforesaid filed are in words and figures and drawings as follows, to 
Wit: 

(Here follows diagram marked p. 97.) 


98 Faber’s Patent. 
JOHANN L. Faper, of Stein, Bavaria. 
Letters Patent No. 2030, dated Aug. 15, 1861; whole No. 33034. The 
schedule referred to in these Letters Patent and making part of the 
same. 


To all whom it may concern: 

Be it know- that I, Johann Lothar Faber, of the firm of A. W. 
Faber, in Stein, near Nuremberg, Bavaria, have invented a new and 
useful improvement in pencils; and I do hereby declare that the fol- 
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lowing is a full, clear, and exact description thereof, reference being 
had to the accompanying drawings, making part of this specification, 
in which— 


Fig. 1 is an outside view of the pencil-halde 
Fig. 2, a longitudinal section, and 
lig. 3, another outside view with the clampi ing nut removed. 


The same letters indicated like parts in all the figures. 

In my invention the plumbago or lead or other markin ¢ material 
is made in a long cylindrical rod like a wire, which I term the pen- 
cil, and which is received in the bore of a handle closed at the butt 

end and provided at the open end with a split tube, the bore 
99 of which is such as to receive the pencil freely aud threaded 

at the rear end to receive a Cap nut, the bore of which, be- 
yond the threaded portion, IS slightly tapering Lo colmpress the split 
end of the tube and make it grip and hold the pencil. ln the ae- 
companying drawing, @ represents the handle, which I prefer to 
make of wood and of any of the usual forms of common pencils. 
This is bored nearly through its whole length to receive freely the 
pencil 6, whether of plumbago or other marking material, and made 
of a eylindrical form. ‘To the open end of this handle is secured 
metal tube, ¢, the rear portion,d, of which is made of greater diameter 
than thr part @, and threaded. The part ¢€ Is slightly tapering or 
rounding on the outside of the extreme end, and for about one-half 
the leneth from the extreme end it Is sp! it into four (more or less) 
sections, Lo form w! it is known aus a Cc li ubiiy hae tube. ‘To the oul- 
side of this tube is fitted acap, e, the rear end of which is a threaded 
nut to fit the threaded portion d of the clamp tube ¢, and beyond 
the hut the bore Is tapering LO COMIpress thi split portion of the tube 
C to make it gripe and hold the pencil along any portion of its 
length. The pencil is to be pointed, as represented, with a file or 
any other suitable instrument inserted through the split tube into 


the handle, and the cap secured on the }cap causing the split 
100 ~=—s portions of the tube to gripe the cylindrical portion of the 
py neil without the danger of b ae it, and so the point 


wears. By simply unscrewing the cap to wow the orl Ipe the pencil 
Cali be advanced and regriped, and the Seams oe Ll) be etfected 
either by elev: tins ¢ the closed end of the | andle, that the pencil may 
descend OY or: ivity, or the pencil Can 39 drawn out to the required 
distance by taking hold of the end, and when the pencil is not re- 
quired to be used, by slightly unscrewing the cap and holding the 
handle with the butt end down, the pencil will drop in the handle 
and by screwing down the cap the split portion of the tube is so 
much clos das to confine the penell point and al! within the handle, 
so that it can be carried with safety to the po nell, 

By this means I avoid all the inconvenience of the common 
pencils, such as gradually cutting away and _ shortening the 
handles, break ing the lead by cutting away the wood around the 
lead, also the waste of lead; and I also avoid many of the incon- 
veniences due to the ever pointed pencil crushing Or weakening the 
lead by the action of the follower to foree it forward through the 
tube, and the difficulty of obtaining leads to fit the tube so accu- 
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rately as not to drop out and yet admit of forcing it through the 

tube. 
101 What I claim as my invention, and desire to seeure by let- 

ters patent, is the pencil handle with the bore adapted to 
receive and hold the cylindrical pencil, substantially as described, 
in combination with the split tube and screw -clamping cap, sub- 
stantially as and for the purpose specified. 

JOHANN LOTHAR FABER, 
Of the Firm of A. M. Faber. 


Witnesses: 
D. GEISSE. 
7. rum 
(Here follows diagram marked p. 102.) 
103 Unirep STATES PATENT OFFICE. 


OrEsTES CLEVELAND, of Jersey City, New Jersey. 
Improve ment in Pencils with Movable Leads. 


Specification forming part of Letters Patent No. 184,035, dated No- 
vember 7, 1876. Application filed April 8, 1876. 


To all whom it may concern: 

se 1t known that I, Orestes Cleveland, of Jersey City, county of 
Hudson, and State of New Jersey, have invented certain new and 
useful improvements in pencils with movable leads: and I do hereby 
declare the following to be a full, clear, and exact description of the 

same, reference being had to the accompanying drawing, forming a 
part of this specification, In which— 

Figure 1 represents an enlarged longitudinal sectional view of a 
pencil containing my invention. fig. 2 1s a transverse section of 
the same on linexsz. Fig. 5 1s an enlarged sectional view, showing 
a modification of the same. 

The object of my invention is to produce a pencil in which long 
movable leads are used, which shall be so constructed as to be capa- 
ble of receiving a number of such leads in addition to the one in 
use, and cheaply manufactured; and it consists in the device herein- 
after fully described and claimed. 

A is a tube, of suitable diameter and length, securely attached at 
one end to a collar, B, by screwing, soldering, or any other common 
and well-known method. G is a cap, which fits over the other end 
of the tube A, and is held securely thereon by means of a screw, 
spring, or other device, which readily permits of its removal. An- 
other tube, E, smaller in diameter than the tube A, placed within 
the tube A, is also secured to the collar B, either rigidly or remova- 
bly, in any common and well-known manner. ‘This tube may be 
shorter than the tube A, if desired. The interna! diameter of the 
tube E is such as to form a receptacle for and easily permit the lead 
of any given size to freely move therein, while its external diameter 
is such that there is a space between its periphery and the internal 


ea and ie oe 


0. CLEVELAND. 1eA 
FENCILS WITH MCVABLE LEADS. 
No. 184,035. Patented Nov. 7, 1876. 


ee ee ASS 


nn 


Ee 


a 


eS SS 6S 4 SS 8S = 6S & ] SS HSS Eee 6 cme eee eee RRR Ree ee cnet ee > 
A (f Ay ‘ff : se "4, (/f , . : 


SS ss 


VM 


hh 
x ~~ S 
‘“ 


~=e>s WSs 
Sa 


el 


eS ee ee eee 


o 


WVe 24LG. 


WV 


WOW 


“7 : 
ess eee 


rrr, 


@ Wal buetl C, JO Z 
A 
UA, “Ky thak 


4 


~ 
* 


+ 
‘ 


; 
a 
¢ 


- 
->* 


ana Doraneces, 
LEPELROCPE BAD, 


8 


WITNESSES INVENTOR 


a at | , 
OCH ccleceweer’ | Orestes 7 le we A ancl, 


\ 


* 


JOHN HOLLAND VS. MORRIS 8S. SHIPLEY ET AL., &¢. 37 
surface of the tube A large enough to form a reservoir for receiving 
one or more long leads, IF, similar to those used with the pencil, the 
ends of which rest against the collar B when the pencil is in the 
position shown In Fig. 1. 

Any means may be employed for holding and feeding the lead as 
it is worn away by use. In the drawing I have shown for this pur- 
pose a sleeve, D, secured at one end to the collar B, the other end for 
some distance being split. The outer end of this sleeve is slightly 
conical in form, and is contracted, to grasp the lead, by means of a 
sleeve, C, which screws upon the former, the resiliency of the split 
portions of the sleeve D causing them to expand when the sleeve C 
Is unscrewed, and thus permit the lead to be drawn out’ by the hand. 

The inner tube I may be fluted, as shown in Fig. 3, so as to sepa- 
rate the leads from one another, or partitions may extend from the 
inner to the outer tube, so as to form cages or cells, each just large 
enough to contain the lead of the desired size. 

The diameter of the inner and outer tubes may be increased or 
diminished, to adapt them to the size of lead which is to be used. 

Instead of the cap G, the tube A may be made solid at that end, 
and be screwed or ‘otherwise fastened upon the collar Bb, although I 
prefer to use the cap. 

The construction of the device so that the inner and outer tubes 
are held in the relative positions described may be varied without 
departing from my invention, as any construction that provides a 
receptacle for the long lead in use, and a reservoir around said re- 
Ct pla le for similar leads re ady to be used, said receptacle and reser- 
voir being independent of, and entirely out of the way of, the devices 
that hold and feed the lead in use, comes within the scope of my 
Invention. , 

The advantages possessed by my device are, it can be cheaply 
manufactured, has no complex mechanism to get out of order, and 
affords a receptacle for the lead in use, and a reservoir for the leads 
to be used independent of the portion which holds and feeds the 
lead in use. 

Having thus described my invention, what I claim as new, and 
desire to secure by letters patent, is— 

1. A pencil having an inner tube, forming a receptacle for the 
lead in use,and an outer tube, forming, with the inner tube, a reser- 
voir for one or more similar leads, substantially as described. 

2. The combination of an inner tube, forming a receptacle for the 

lead in use, an outer tube, forming, with the inner tube, a 
1033 reservoir for one or more similar leads, with means, substan- 
tially as deseribed, for holding the lead in use, as specified. 

3. The combination of an inner tube, forming a receptacle for the 
lead in use, an outer tube, forming, with the inner tube, a reservoir 
for one or more similar leads, and a cap, G, substantially as shown 
and deseribed. 

In testimony whereof I have signed my name to this specification 
In the presence of two subseribing witnesses. 


ORESTES CLEVELAND. 
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Witnesses: 
HENRY T. MUNSON. 
C. H. RIDENOUR. 


(Here follows diagram marked p. 104.) 
Unirep Srates PATENT OFFICE. 
J. A. Kemmis, of New Orleans, Louisiana. 
Letters Patent No. 96597, dated November 9, 1869. 
Improvement in Pencil- Cases. 


The schedule referred to in these Letters Patent and making part of 
the same. 


To all whom it may concern: | : 

Be it known that I, J. A. Kemmis, of New Orleans, in the parish 
of Orleans, and State of Louisiana, have invented a new and im- 
proved pencil and rubber holder; and I do hereby declare that the 
following is a full, clear, and exact description thereof, which will 
enable others skilled in the art to make and use the same, reference 
being had to the accompanying drawing, forming part of this speci- 
fication. 

This invention relates to improvements in cases for holding pencils 
and rubbers, designed to provide a convenient article for carrying 
in the pocket and for use. 

It consists in an arrangement of sliding spring pencil-holder, and 
spring rubber-holder, within a tubular case, all as hereinafter more 
fully specified. 

Figure 1 represents an elevation of my improved device, partly in 
section, and 

Figure 2 represents a cross-section of the same. 

Similar letters of reference indicate corresponding parts. 

A represents an ordinary tubular metallic pencil-case, having a 
screwed cap, B, at one end. 

C represents a series of spring-clamps, connected at their inner 
ends to a sliding ring, D. 

Near the outer ends these clamping-springs jut outwardly, so that 
when the said ends bear against the inner surface of the case the 
shanks above the said jutting parts will pass through a ring, E, 
without contracting the space between the said ends. 

The inner faces to these jutting ends are serrated, and the end of 
a common pencil, H, is inserted between them. The ring E is then 
moved back over the gradually-expanding shanks of the springs, 
and the serrated ends thereby clamped down tightly upon the end 
of the pencil. 

The pencil may be moved into and out of the case by sliding the 
ring D, as required. 

lor securing the rubber in the other end, I provide two spring- 
hooks, connected to the case, within the end, a short distance there- 
from, and projecting slightly. 
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The rubber G is inserted between the hooks, and withdrawn there- 
from, when required, by compressing it, so as to pass it either into 
the space between the hooks or out thereof. 

Having thus deseribed my invention, I claim as new, and desire 
.oO secure by letters patent— 

The improved pencil and rubber hold ¢ having the spring-clamp- 
ing holders C, rings ED, spring-hooks IF, and screw-cap b, all ar- 
ranged substantially as herein specified. 

J. A. KEMMIS. 

Witnesses: 

G. W. LYMAN. 
J. F. GILBERT. 


(Here follows diagram marked p. 106.) 
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Danret M. Somers, of Brooklyn, assignor to Josern RECKENDORFER 
of New York, N. Y. 
Automatic Pencil-{ i, e. 

Specification forming part of Letters Patent No. 248,52 
(ictober 1S, 1SS1. Application filed October 16, 1SS0 (No 
model 

To all whom it may Concerti: 

Be it known that I, Daniel M. Somers. a citizen of the Unite 
States, residing in the city of Brooklyn, county of Kings, and State 
of New York, have invented certain new and useful improvements 
in automatic pencil-cases, fully described and represented in the 
following specification and the accompanying drawings, forming a 
part of the same. 


In said drawings, l'igure l represents, b\ a longitudinal eleva- 
tion, partially in section, one embodiment of my invention. Fig. 2 
represents, by a similar view, a modification thereof. Fig. 3 is an 
elevation of one structure of the lead-holding tube. Fig. 4 1s an 
end elevation of another form of sala Lube igs. ) and {) repre- 


sent different side elevations of the ring carrying the bearings for 
the toggle-jaws and spring. Fig. 7 is an end elevation of said ring, 
with the toggle-jaws adjusted therein. Fig. 5 is a cross-sectional 
elevation on the line xz of Fig. 2,and Fig. 9 is a similar view taken 
on the line y y of the same figure. 

‘or the purposes of more convenient illustration, the parts are 
shown in Figs. 1 and 4 as adjusted in the position in which the 
jaws release their gripe upon the lead. 

The improvements effected by me are embodied in an automatic 
pencil-case in which a movable lead is controlled in its relation to 
the tip by holding Jaws arranged so as to have a toggle-like action 
imparted to them by the movements of a carrier to which they are 
pivoted. 

The instrument is given the dimensions and form of an ordinary 
pencil-case, thus having a long handle that terminates at one end 
in a tip contracted so that the movable lead that is carried in a lead- 


40 JOHN HOLLAND YS. MORRIS S. SHIPLEY ET AL., &¢. 


holding tube contained within the handle may, when protruded for 
use, form an extension of the tip that shall not be abrupt. 
In carrying my invention into practical effect I connect the 
handle A and lead-holding tube 2 together, so that they are immov- 
able with respect to each other. When this handle is made of wood, 
as Is represented in Fig. 1, it is bored centrally to receive the lead- 
holding tube 2, and is preferably supplied with a ferrule, 5, fixed to 
and projecting from its forward end, to provide the chamber 4 and 
a bearing upon which slides the carrier B, the forward end of 
which is contracted to form the tip C; but this ferrule forms no 
essential part of the structure, as will hereinafter appear. ‘The lead- 
holding tube 2 is preferably circular, but may be of any other shaped 
cross-section that provides an inner area that will freely receive and 
guide the lead, and to facilitate its construction it is desirable to 
form it as a split tube. At a proper point the body of this tube 
is swaged or upset to form bearing stop-; guides, as 7,in which the 
inner or free ends of the toggle-jaws 6 play, said guides being open 
to admit the passage of the jaws within the lead-holding tube, and 
having parallel sides, as 1, to guide the jaws truly in their rocking 
movement, and having transverse walls 8, that act as stops limiting 
the rocking movement of said jaws; and thereby determining the 
reciprocating or sliding movement of the carrier B upon the 
handle A 
The toggle-jaws each have their outer or pivotal ends hung in 
sockets or bearings 9, that project from opposite sides of a ring, 10, 
that is perfor ated centr: ally, so that it may move over the lead-hold- 
ing tube 2 without disturbing it, and which has a diameter adapt- 
ing its exterior wall or circumference to fit snugly within the car- 
rier b, so that its sockets, 9, may rest against the circular shoulder 
formed by contracting the said carrier to form the tip C, said ring 
10 being secured in place by forcing in the body of the carrier to 
form teats, as 11, by rivets or in any other common manner. The 
base of this ring 10 forms a seat for the spiral spring 12, that is 
coiled about the lead-holding tube 2, whose opposite end is seated 
upon the end of the wooden portion of the handle A; or it may be 
upon a collar affixed to the said lead-holding tube 2, or to a ring or 
other projection fixe d to the walls of the handle w! hen formed of atube, 
o,as in Fig. 2. This lead-holding tube 2 may terminate at the 
point where it is perforated and swaged to form the bearing stop- 
guides 7, as in Figs. 1 and 4, or it may be continued beyond that 
point to extend its bearing-walls for the lead 14 it is to con- 
1074 tain nearly or quite to the extremity of the walls forming the 
tip C, as in Figs. 2 and 3; and since the forward end of the 
tube 2 thus extended is made substentially parallel with the inner 
walls of the tip, so that said tip and its carrier will be guided thereby 
when the latter is reciprocated to operate the toggle-jaws, it will 
hence be obvious that the solid handle, Fig. 1, need not be provided 
with the ferrule 3, and thus that said handle, whether made solid, 
as in Fig. 1, or of tubular construction, as in Fig. 2, need extend 
into the carrier B only so far as is necessary to provide a bearing 
for one within the other. 


—— a 


ce 
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In the modification, igs. 2,8,and %, the exterior of the carrier 
5 is corrugated, as 1s seen 1n Migs. 2 and 8, to form a superior grasp- 
ing surface for the fingers when the pencil-case is In use; and it is 
to be understood that these corrugations may be parallel longitudi- 
nal flutings or any regular or irregular undulations or other uneven 
surface. ‘The handle A in this form is made of a case or tube, 3, 
its length being sufficient to form a han lle of proper dimensions: 
and in consequence of the interior space it provides I am enabled to 
introduce within it a star-shaped tube that provides a number of 
radial walls, 15, which divide the chamber between the lead-holding 
tube 2 and the inner surface of the tube 5, with a number of cells, 
16, of a f noth sufficient to accommodate « xtra. leads, l4,a number 
of which may thus be stored in said handle. ‘This star-shaped tube 
also Operates to unite the tubes 2 and 3 securely together, thus 
enab ry said tube to be made very light, and yet form practically 


ari | and strong handle. ‘To afford access to these leads | pro- 
vide - Bre of the handle A with il simpli x movable Cap, }). which 
may be secured in place by a secrew-thread or any other common 


} 


means, so that when the lead in tube 2 1s « xhausted said tube may 
be replenished by re moving the Cap 1), withdrawing a lead from one 
of the cells 16, and introducing it into the tube 2, either into its tip 


end or into its base end, which may be left Open for that purpose, 


“saga the spring 12, that is seated Upoll the handle or Upon a 
collar on the tube 2, that is fast to the handle, or upon a ring pro- 


iecting rion the case 3, will press against the ring 10, and thus 
cause said ring to move outward, taking with it the carrier B, which 
will then slide upon the ferrule or case 3. This outward movement 
of the ring 10 and its carrier Bb causesthe outer surfaces of the toggle- 
jaws 6 to abut against the inner faces of the outer transver-e walls, 
, of the euldes (a formed us a part of thi LOT) -thh ving lead-holding 
tube 2, and thus to . rocked inward as the carrier B moves out- 
ward, and hence to be projected forward within the lead-holding 
tube 2, whereby, if sai i tube contains a lead, as 14, said lead will be 
seized upon opposite sides tea the faces of said toggle-jaws (which 
faces should be V-shaped, so as to present four bearing-surfaces, but 
other shay S may be use de el ffectually if the bea Ing faces be serrated 
or screw-threaded), and thus embraced and held in fixed relation to 
the tube 2, with a pressure regulated by the power of the spring 12, 
sald lead then acting as a slop, limiting the rearward movement of 
the said jaws, while in the absence of such lead the rear surfaces of 
said arms will abut against the inner faces of the inner transverse 
wails, 8, which then act as siops limiting such movement. If, now, 
the carrier B is forcibly pressed rearward, itis manifest that the 
outer surfaces of the toggle-jaws 6 will be borne upon by said inner 
faces of the outer transverse walls, 8, and thus be vibrated outward 
within sald tube - and thus open the space between their ends, Ss 

that the lead 14 is released from their grasp, which lead may then 
be adjusted to protrude, as may be desired, from the end of the tip 
C, or allowed to retire within the tube 2, where it may be stored for 
carriage when the pencil is out of use, the jaws 6 being then thrust 
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forward by the spring and acting as a stop, so closing said tube 
as to prevent the egress of said lead. . 

Of course, it will be apparent that three and even a greater num- 
ber of toggle-jaws may be used without Rapareng from my inven- 
tion, and it may be remarked that when the lead is round or sex- 
tagonal three jaws will efficiently act, and when the lead is square 
two or four Jaws may be used, and that in some cases the faces of 
jaws may be plain. 

Krom the foregoing it will be seen that the handle part A, which 
carries the lead-holding tube, constitutes, in effect, a pressure-Cap, 
by which the lead-holding tube may be moved lengthwise with 
respect to the carrier, or that portion of the case to which. the togel . 
jaws are pivoted, for the purpose of causing said jaws to release or 
grasp the lead as desired. This feature | do not claim, broadly, in 
pencil-cases or lead and crayon holders; nor do I claim the same 
when combined with a retracting-spring which automaticatly moves 
the parts in a direction to cause the jaws to close on the lead. 

[ also remark, in conclusion, that I do not claim, broadly, an 
automatic lead or crayon holder in which one or more grasping 
jaws Inside of and conneeted with the sheath or handle are arranged 
to enter an opening in the lead-holding tube, so as to grasp the lead 
therein when the tube is retracted, and to be removed from the 
opening out of contact with the lead when the tube is moved for- 
ward. 

What I do claim as my invention is— 

1. A pencil case consisting of a handle and a lead-containing tube 
fixed to said handle, in combination with a sliding carrier which is 
spring-see ted with respect to said handle and is movable length- 
wise relatively thereto, and toggle-jaws which are pivoted to said 
carrier and enter openings in said lead-holding tube, all substan- 

tially as herein shown and deseribed. 
108 2. The combination, with the handle and tube 2, fixed 
thereto, of the carrier B, teggle-jaws b, pivoted thereto, and 
spring 12, substantially as described. 


The combination, with the handle and pivoted toggle-jaws, of 


a lead-carrying tube provided with guides 7 for said jaws, substan- 
tially as described. 

4. The combination, with the tube or case 5 and the tip C, of a 
lead-carrying tube, 2, extending with said tip, and provided with a 
rigid end that acts as a guide for the latter in its sliding movement, 
substantially as deseribed. 

In testimony whereof I have hereunto set my hi ind in the pres- 
ence of two subscribing witnesses 

DANIEL M. SOMERS. 

Witnesses : 

H. T. MUNSON, 
Bose PALMER. 


(Here follows diagram marked p. 109.) 
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110 DANIEL A. Petree, of East Greenwich, R. I. 
Letters Patent No. 23487, dated Ap’'l Sth *59. 


The schedule referred to in these Letters Patent and making part of 
the same. 
To all whom it may concern: 

Be it known that I, Daniel A. Peirce, of East Greenwich, in the 
county of Kent and State of Rhode Island, have invented a new 
and useful improvement in lead pencils: and | do hereby declare 
that the following 1s a full and correct description thereof, reference 
being had to the accompanying drawings and to the letters of ref- 
erence marked thereon, the Same letters in Line different hgures de- 
noting like parts. 

lig. 1 is an enlarged view of the pencil. 

shows a section of the Same through the centre lengthwise, 
ig. 5 Is a representation of the lead-holder or the part that moves 
the lead in and out. 

To construct this pencil, first make the tube A, with a slot cut 
through one side nearly its whole length. L pon the lower end of 
tiris tube IS placed the bulb 3. the lower ( na Ol which encircles the 

upper end of the point C and 1s solder d, together with the 
11] point, to the tube A. The tube D is placed on the tube A, 

only leaving space enough between them to receive the spiral- 
shaped wire te ie which Is coldered LO the outsice ol the tube 1), SQ 
as to form an inside screw, into which E fits so as to be obliged to 
traverse from one end of the slot to the other whenevi r the tube 1) 
is turned, as the slot prevents E from turning around with the 
tube D. 

Inside of the tube A Is placed another small r tube, I, for the 
purpose of holding the lead G. This is more particularly the object 
of this improvement. In this pencil the point does not slide into a 
case so as to protect the lead when carried in the pocket, so it Is 
made LO draw back the lead for that purpose, and to accomplish 
this the end of the lead G is inserted into the tube F, in the end of 
which is a screw thread cut with a taper top, so that the whole is 


r ) 
— * c oeeall 
‘> 
«) 


(rT 


largest at the end, to facilitate the entrance of the lead: and one 


edge, 0, of the junction of the tube is slightly at pressed, so as to 
form a row of teeth on the inside to eut a screw thread upon the 
end of the lead as itis turned into the tube. This gives a very 
firm hold upon the lead in moving it back and -forward and _ pre- 


vents the lability to become loose and broken when earried in the 


pocket. 
J represents a handle, made of ivory, wood, or other suit- 
112 able material, which is cemented to the tube D 
Lisa ring soldered to the end of the tube A to keep the 
tube D on in place. 
Of the operationor use of the improvement it will perhaps only 
be necessary to say a few words: 
The pencil is held in the fingers of one hand by the bulb, and the 
handle J is turned by the other until the tube I projects beyond the 
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point C, when by placing the end of the lead in the end of the tube, 
and turning it, it will be screwed in, and may be drawn into the 
point by a reverse motion of the handle. 

Having thus described the pencil, what I claim as my improve- 
ment, and desire to secure by letters patent, is: I claim constructing 


the end of the tube F with a serew thread, and forming the row of 


teeth therein, in the manner substantially as described, and for the 
purposes herein set forth. 
In testimony whereof I have hereunto set my hand. 
DANIEL A. PEIRCE. 
Witnesses : 
SILAS WEAVER. 
BENJ. ARNOLD. 


. 


(Ilere follows diagram marked D L Lo.) 
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ANDREW SAUNDERS. of Yonkers, N. Y. 
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Specification forming part of Letters Patent No. 154.540, dated Au- 
rust 25,1874. Application filed June 16, 1874. 


“ 
To all whom it may concern: 

Be it known that I, Andrew Saunders, of Yonkers, in the county 
of Westchester and State of New York, have invented an Improve: 
ment in nipple-chucks, of which the following 1s a specification : 

In the manufacture of screw-nipples it is usual to first form a 
thread upon one end of a pipe of any convenient length, to then cut 
off the end portion of the pipe to provide what may be termed a 
blank, one end of which has already a screw-thread formed upon it, 
while the other requires manipulation by a tedious, slow, and 1m- 
perfect operation to provide a similar thread thereon, the difficulties 
incident to this arising from the small length of the blank or half- 
formed nipple and the crude nature of the devices used in forming 
the second thread upon it. My invention consists in a special com- 
bination of parts constituting an improved machine, whereby the 
hereinbefore-indicated forming of the thread upon the smooth end 
of the blank may be performed with very great speed and facility, 
and without loss of time by stoppage of machinery, a portion of the 
invention, moreover, being adapted for use in making reducing 
bushings, so called, and similar metallic articles. 

Figure 1 is a side view and partial vertical longitudinal sectional 
view of an apparatus constructed according to my invention. Fig. 2 
is an end or front view of the same; and Fig. 3 is a side view, show- 
ing a modification of the same. 

A isa shaft capable of rotation—as, for example, the mandrel of 
acommon lathe—but the end of which is bored axially to receive 
the cylindrical stem a of a pin, B, the outer extremity or head + of 
which 1s of conical shape, as shown in ig. l, Immediately behind 


the lead, in an annular shoulder, a’. A spring, C, behind the stem 


A. SAUNDERS. liz 
Chucks for Holding Pipe-Nipples. 


No.154,345. Patented Aug. 25, 1874. 
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a renders the pin B, on occasion, capable of an elastic inward move- 
ment. At the extremity of the shaft A are two cross-bars, C’, par- 
allel with each other, and providing bearings at opposite sides of the 
shaft for the pivots f of the jaws D. These jaws are made, preferably, 
with detachable portions g, held to the pivoted part by set-screws 7, 
in order that the device may be varied for different sizes or kinds of 
work; but, when preferred, each jaw may be made wholly in one 
piece. ‘The inner surface or face of each jaw is formed with teeth or 
oblique threads at ein Fig. 1, the said threads corresponding in size, 
pitch, and general contour with the threaded end of the nipple-blank 
to be held thereby. Each jaw has an inwardly-extending shank or 
arm, m, Which arms m pass upon opposite sides of a sleeve, E, capa- 
ble of a longitudinal but nota rotary movement Upon the shaft A, 
the contiguous surfaces of the sleeve being inclined in such manner 
that when the sleeve is moved outward toward the jaws the latter 
will be compressed or brought toward each other. Fixed upon op- 
posite sides of the aforesaid sleeve, and in suitable relation to the 
aforesaid arms, are radiai flanges or wings n, longitudinal upon the 
sleeve and parallel to the innermost portions of the arms m. In one 
side of each wing, and at the same Inclination as the adjacent In- 
clined surfaces of the sleeve, is a Froove, nr’. Lateral studs extend 
from the end of each arm m into the adjacent groove n’, so that when 
the sleeve is moved in a direction away from the Jaws the inclined 
outer sides of the grooves will bring the arms m inward, and conse- 
quently spread or bring apart the jaws. The longitudinal move- 
ment is given to the sleeve by a lever, N, working on a vertical 
pivot, f and forked LO straddle the sleeve, as shown 1n ig. Y 4 each 
arm of its fork having an inwardly-projecting stud, fitting into an 
annulor circumferential groove, r, provided in the inner end of the 
sleeve, so that, by moving the lever in one direction or the other, the 
jaws may be br mnohit toward or from each other, as the ease may be. 
Rotation Is given to the shaft A by any suitable or appropriate 
Means, 

In using the apparatus, the blank, provided as hereinbefore set 
forth, is thrust with its threaded end inward, or first, and its bore 
coincident with the conical head of the pin b, and its squared end 
against the shoulder a’. By this means the blank ts properly cen- 
tered and squared to its place, with its axis practically coincident 
with that of the shaft A. The jaws are then brought together to 
gripe the threaded end of the blank between them as thi obliquely- 
threaded surfaces of the jaws come in contact with the thread On 

the blank. The latter, be Ing eapabl of asl olit longitudinal 
lL] i> movement po rmitted by the elastic or Vi iding character of 

the pin I. is enabled LO adjust itself to thi ] LWs, the te th or 
threads of the latter slipping smoothly into the spaces between the 
threads in the blank, instead of striking rigidly upon the threads 
themselves, as would be likely to occur if the blank had no possi- 
bility of longitudinal self-adjustment. Thus clamped by the jaws, 
with its plain unfinished or unthreaded end projecting therefrom, as 
indicated at m in Fig. 1, said end of the blank may be subjected to 
the action of any suitable screw-cutting mechanism, to cut or provide 
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the secrew-thread thereon, as required in the completion of the nipple. 
When this is accomplished the jaws are spread by a reverse move- 
, ment of the lever N, and the finished nipple drops out, and, without 
stopping the rotation of the jaws, may be replaced by ra blank to 
undergo the same operation, and so on in succession. When the 
blank has an internal instead of external thread, the jaws are modi- 
fied in construction, as represent d in ig. 3, their oblique threads 
uter surfaces, so that the jaws, 


or teeth being formed upou their ou 
being thrust within the threaded ends of the blank, and expanded 


by the Proper Movehient | I the lever, will gripe the Sule from the 
inside, and with an outward pressure to hold it in due relation with 
the mechanism employed to t he opposite or outer end of the 


blank LO complet the work. 

In the bringing to proper size and contour of plain articles, such 
as collars and the like, th Jaws mia) be made with plain holding- 
surfaces and actuated by the mechanism set forth, and in such 
cases will be found to perform in a very efficient and satisfactory 
manner. 

What I claim as my invention is— 

The improved nipple-chuck formed and constituted by the ex- 
panding griping-jaws, provided upon a shaft capable of rotation, 
and constructed with oblique Ler th COrre sponding LO the threads of 
the screw-surface tO be held ana COLLCE ntric therewith: the sliding 
centering-pin, made elastic by the spring beliind it, and formed with 
actuating-sleeve, provided with in- 


a conical head: and the sliding 
clined LTOOVES, connected with the arms m of the jaws, LO operate 
the same, the whole being combined and arranged for operation 
substantially as and for the purpose herein set forth. 
ANDREW SAUNDERS. 
Witnesses: 
THEODORE FITCH. 
WM. Bb. PHAIR. 


(Here follows diagram marked p. 115.) 
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MDWARD TYRRELL, of Cincinnati, Ohio. 
P neil. loli /, ih 


Specification forming part of Letters Patent No. 290.291. dated 
December 18, 1883 Application filed September » I883. (No 
mode! } 


To all whom it may concern: 

Be it known that I, Edward Tyrrell, a citizen of the United 
States, and a resident of Cincinnati, in the county of Hamilton and 
State of Ohio, have invented certain new and useful Improvements 
In pencil-holders, of which the following is a specification. 

The oly et of my Invention Is to provide i lead-pencil holder which 
can readily be adjusted to the use of different sized leads, and 
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which, at the same time, is cheap, durable, and convenient, all of 


which is accomplished as illustrated in the accompanying draw- 
Ings. 

Figure 1 is a central longitudinal section of my improvement, 
with “the adjusting-nut shown in elevation. Fig. 2 is a similar view 
with the nut in section. Fig. 5 1s a plan of the lead-tube and nut, 
and Fig. 4 is an enlarged broken section of the lead-tube. Fig. 5 is 
al longitudinal! section of the holder-point. 

A represents the tube or barrel of the pencil-holder, which is 
pore ferably made of guttapercha. It 1s shown as made with il solid 
head. It may be provided with a movable cap 

3 represents the removable hold r-point, the bore of which is made 
LO Converge, sO as LO be of small r diam ter at ant } int and erad- 
ually increasing In size inwardly 

(' represents the adjustable lead-tube. It is adjustably connected 
to the holder by means of serew-threads at its rear, which « ngage 
with female threads cut in the adjusting-nut D, which nut seats i 
the bore of the hold i? 

c represents slots cut in the forward end of tube C. 

In ord r to more e ffectually hold the lead in the tube when the 
forks are clamped, I cut a screw-thread upon the interior of the point 

| ve C, as shown In uy. r 4. Owing to the elastic char: 

ter of the metal and the necessity of having the elasticity pres noe 4 
Rien serrations must be made with a t: ap-tool which will eut the 
same in the interior of the evlinder without materially disturbing 
the Thi tal. The =O threads may be cul bi fore this tube Is slotted. ur 
afterward, by providing a suitable outside clamp or ferrule. The 
slotting of the tube allows the lips or fingers at the forward point to 
be COL} pore SS¢ d LO grasp and hold thi lead. 1) aad] isting tube C ior- 
ward or backward in its adjusting-nut D, the end of the tube is set 
in any desired relation to the converging bore of point Is to corre- 
spond wit thy the 31ze of lead LO be employed, and w hie I} point 1} is 
screwed on the holder the points of tube C are compressed and grasp 
the lead d and hold it fast for use. The tube C can be adjusted to 
the size of lead by removing the point b of the holder and turning 
the tube (to le negthen or shorten it, ius di sire d he lead Is ad- 
justed by simply loosening the point B, when it is free to slip for- 
ward or backward the required distance, when point B 1s tight- 
ened and the lead is grasped, as before stated. The nut D can 
be made to fit the bore of tube C and sufficiently tight to be held 1 
place by friction alone, or it may he feathered. so as to avoid the 
necessity of removing the tube and nut for adjustment of the tube 
(’; but I have the nut D made of two sections, e ¢, the large section 
being made of rubber and fitting the bore ot the pie ree d hol ler and 
section e being made of hard rubber forming a Joint-nut to prevent 
the tube C from turning. When made in this manner, the tube ¢ 
and adjusting-nut are removed from the holder for adjusting the 
tube to the size of lead. 

In Fig. 3 “8 joint-nut is shown as fitting the iene of the pencil- 
holder, while 1 Figs. 1 and 2 the joint-nut isshown smaller. Thus 
the modes of poedieh ach Soe are equivalent one to the other. 


1) 


, ; 1 
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An obvious mode of adjusting tube C would be to have a remov- 
able head with tube > projecting through the nut to be turned from 
the rear when the cap Is removed Such a construction is embraced 
in the first clause of claim herein. 

I claim— 


’ 


1. A lead pencil composed of the holder A, point L3, adjustable 
tube ©, and nut D, all arranged and combined substantially as 
herein set forth. 


In il lead pencil, thi combination of the holder A, with the CrX- 
tensible tube © and adjusting-nuts 6 €. substantially as herein set 
forth. 


+) 


4 In a lead pe neil. thy combinatio l. with thie holder = of 


1163 an adjustable tube C, having extension-cap e, adapted to re- 

ceive and firmly hold different-sized leads within the point 
5B, having the converging bore at its point, substantially as herein 
set forth. 


‘j 
— 


4. Ina lead preci il, the combination of a barrel, A, adjustable lead- 
tube C, provided with slots ¢, and having its interior forward end 
screw-threaded, and the sleeve B, all substantially as and for the 
purpose herein set forth. 


In testimony whereof I have hereunto set my hand 
EDWARD TYRRELL. 
Witnesses : 
JNO. E. JONES. 
A. GLUCHOWSKY. 


117 And afterward, to wit, on the eleventh day of May, in the 

year of our Lord one thousand eight hundred and eighty- 
five, an entry was made upon the journal of the court aforesaid in 
the cause, and which said journal entry so as aforesaid made 1s 
clothed in the words and figures following, to wit : 


Journal Entry, WW’. 118. 


Joun HoLLAND 
vs. . equity. No. 3656. 
Morris S. Surpury ef al. } 


This cause came on to be heard on the pleadings, the evidence 
herein, and the arguments of counsel, and the court having been 
fully advised in the premises, finds the equity with the defendants, 
and said bill is dismissed at complainant’s costs: 

Complainant having prayed an appeal the same is hereby allowed 
and the appeal bond is fixed in the sum of two hundred and fifty 
dollars. 


118 And afterward, to wit, on the fifth day of June, in the year 

last aforesaid, there was filed in the said the clerk’s office of 
the court aforesaid, in this cause, by the said complainants herein 
aforesaid, their certain appeal bond herein, and which said appeal 


ai 
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bond so as aforesaid filed is clothed in the words and figures as fol- 
lows, to wit: 
App al Bond. 


Circuit Court of the United States, Southern District of Ohio, W. D. 


JouHn HoLLAND 
vs. 
SHIPLEY-TYRRELL MANUFACTURING COMPANY. 


Know all men by these presents that we, John Holland, as prin- 
cipal, and Philip Ek. O'Donnell are held and firmly bound unto The 
Shipley-Tyrrell Manufacturing Company in the sum of two hun- 
dred and fifty dollars, to be paid to the said Shipley-Tyrrell Manu- 
facturing Company, its successors; to which payment, well and truly 
to be made, we bind ourselves and each of us, jointly and severally, 
and ourand each of our heirs, executors, and administrators, firmly 

by these presents. 
119 Sealed with our seals. Dated this 5th day of June, 1885. 
Whereas the above-named John Holland has taken out an 
appeal to the Supreme Court of the United States to reverse the 
decree rendered in the above-entitled action by the circuit court of 
the United States for the southern district of Ohio: 

Now, therefore, the condition of this obligation is such that if the 
above-named John Holland shall prosecute his said appeal to effect 
and answer all costs if he shall fail to make good his plea, then this 
obligation to be void; otherwise to remain in full force and virtue. 

(Signed) JOHN HOLLAND. SEAL. 
Do. PHILIP E. ODONNELL. ‘meen, 


Sealed and delive red in presence of— 
(Signed) I. COLTON. 
a W. S. HOLMES. 


The above security Is approved. 
(Signed) GEORGE BR. SAGE, 
District Judge of the United Stat o, 
S, D. +3 Sitting Ls Circuil Judge. 


(( lath of security attached.) 


SouTHERN District OF OHIO, ss: 


[, Phillip E. O'Donnell, one of the sureties above named, 
120 do solemnly swear that after paving my just debts and la- 
bilities | am worth five thousand dollars in real estate In my 

own name, situate in the county of Hamilton, in said district. 


(Signed) PHILIP E. O7DONNELL. 


Sworn to before me this 5th day of June, 1885. 
[L. 8. ] (Signed) ROBT C. GEORGI, 
Deputy Clerk U.S. Cirewit Court, S. D. O. 
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121 And afterward, to wit, but on the same day and year last 

aforesaid, there was issued out of the sald the ofhee of the 
clerk aforesaid in this cause our certain writ of citation to appellee, 
directed to the said defendants herein, the said Morris 8. Shipley 
and Edward Tyrrell, doing business as the Shipley-Tyrrell Manu- 


} 


facturing Company as aforesaid, and which Salad writ of citation to 


appellee, so as aforesaid issued and directed, and with the return of 


the marshal serving the same thereon endorsed, as made and re- 
turned into the said the clerk’s office of the said court by the mar- 
shal aforesaid on the ninth day of June, in the year last aforesaid, 
is hereto attached as follows, to wit: 


122 Citation. 
UNITED STATES OF AMERICA, 8% 


ry* \ sll m ‘< . ] : . * iF iat } } n : . 
lo Morris S. Shipley and Edward ‘Tyrrell. doing business as the 


_ 


: 

-_ ® rm ? ’ + 

Shipley-Tyrrell Manutacturing Company. Greeting: 
. - ‘ . 7 | 


Whéreas John Holland has lately appealed to the Supreme Court 
of the United States from a decree lately rendered in the cireuit 
court of the United States for the southern district of Olio, made In 
favor of you, the said Morris 8. Shipley ef al., : 
curity required by law, you are, therefore, her D\ cited to appear 
before the said Supreme Court, at the city of Washington, on the 
second Monday of October next, to do and receive what may apper- 
tain to justice to be done in the premises. ) 

Given under my hand, at the city of Cincinnati, in the sixth cir- 
cult, this 5th day of June, in the year of our Lord one thousand 
eight hundred and eighty-five. 


nd | filed tl 
And nas flied the Sse- 


GEO. R. SAGE, 
District Judge S. D. O., Sitting and Holding the 
Crreuit Court for said District, NO Circuit 
Judge or Circuit Justice Be Ng Present. 


1223 {Endorsed:] 185. 5-d-’85. United States circuit court, 

S. D.0.,W. D. No. 3656. John Holland vs. Shipley-Tyrrell 
M’n’f’g Co. Citation to appellee. Filed June 9th, 1885. B. R. 
Cowen, clerk. 


Ree’d this writ at Cincinnati, O., June 5th, 1885, and on the same 
day served the same in Cincinnati, O., as follows, on the withinr- 
named Morris 8. Shipley by delivering a true copy hereof to him 
personally. Edward Tyrrell not found in this district. | 

LOT WRIGHT, U.S. J. 
By C. kE. TWIFERD, Dep. 
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123 Unirep STATES OF AMERICA, 
Western Division of the Southern District of Ohio: 


I, B. R. Cowen, clerk of the circuit court of the United States 
within and for the division and district aforesaid, do hereby certify 
that the foregoing is a true and correct transcript of the record and 
proceedings in the cause therein mentioned as the same remain of 
record and on file in this office. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of the court aforesaid this 16th day of June, A. D. 1885, 
and in the 109th vear of the Independence of the United States of 
America. 

J 
(Signed) B. R. COWEN, Cle rk, 
By ROB’T O. GEORGI, Deputy. 


[Seal of the Cireuit Court, South’n Dist. of Ohi 


Endorsed on cover: S. Ohio C.C. U.S. No. 249. John Holland, 
appellant, vs. Morris S. Shipley & Edward Tyrrell, doing business as 
the Shipley-Tyrrell Manufacturing Company. J iled July 13, 1889. 
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Supreme Court .%: United States, 


OCTOBER TERM, 1887. 


JoHN HOLLAND, 
Appellant, 
Vs. 
Morris S. SHIPLEY, ) No. 249. 
KDWARD TYRRELL, 
Doing Business as 


The Shipley, Tyrrell Manufacturing Co. 


BRIEF FOR APPELLANT. 


— SHPO — 


GEORGE J. MURRAY, 
COUNSEL FOR APPELLANT. 


C. Souer & Co., Printers, Cincinnati 


Supreme Court of The United States. 


October Term, 1887, No. 249. 


> 
JouN Ho.LLanD, 
A ppella nt. 
Vs. 
Morris 8S. SHIPLEY. , 


KM DWARD TYRRELL, 
Doing Business as 


The Shipley, Tyrrell Manufacturing Co. 


APPEAL FROM THE CIRCUIT COURT OF THE UNITED 
STATES FOR THE SOUTHERN DISTRICT OF OHIO. 


This cause is brought here on appeal from the 
decision of the Cireuit Court dismissing the bill of 
complaint. 

The action was brought in equity upon letters 
patent No. 292, 313, granted to the complainant, 
appellant here, John Holland, January 22d 1884. 

The prayer of the bill is for the usual decree for in- 
junction and accounting. The subject of the patent is: 
an improvement in lead holders for pencils. The dis- 
tinguishing feature of the invention consists in 
‘‘making a fine screw thread within the lower end of 
the tube before it is slotted to form the clamping 
fingers.’ The claims are as follows: 


# ‘“ As ad new article of manufacture, a lead tube 
for pencils consisting, substantially as before set forth. 
of atube provided at one end with internal or female 
threads and two Or more longitudinal slots to form 
threaded fingers.”’ 

2. “The combination, with the lead tube provided 
at one end with internal threads and two or more 
longitudinal slots, of a clamping sleeve adapted to be 


adjusted upon the slotted end of the tube to press the 
threaded fingers upona lead, substantially as deseribed.”’ 


HISTORY OF CASE IN CIRCUIT COURT. 

Bill of complaint filed June 20, 1SS4. 

Separate answers of defendants, Morris 5. Shipley 
and Edward Tyrrell, tiled September 1, 1884. 

Replication filed September 18, 1854. 

Testimony : prima facie ease of complainant taken 
and tiled December 13, 1884. 

No testimony was taken by respondents within the 
time fixed by Rule 69. 

The time for taking testimony was not enlarged. 
No extension of time Was olven or even applied for. 

At the eall ot the equity doeket atl the beginning ot 
the April term ot LSS. the case was set for hearing 
and the hearing fixed for May 7, 1885. 

After the case was set for hearing, to wit: on April 
25, 1885, defendants moved for leave to file patents set 
up in answer, and also COPY of the file w rapper and 
contents in the matter of the application of the com- 
plainant for the patent sued on.” 


Notice ot this motion Wiis served Ol) complainant's 


solieitor April 2) LSS5. who reserved all right to C\- 
ceptions. ( Record. |). 1D). 

The motion was resisted but allowed by the Court, 

- . 
and thereupon the patents and file wrapper and con- 
tents were filed. (Reeord, p. 20). 

The cAause Was heard and el clecree entered May Ll. 
1885, finding the equity with defendants, and the bill 
clismissed at complainant's costs. 

Complain int prayed an appeal which was allowed. 
nicl the appeal bond fixed. 

Reeord, |). 4S. 

ERRORS, 

lL. The Cireuit Court erred in allowing defendant to 
introduce the patents ana exhibits in ey lence atter the 
time for taking testimony hac expired and the ease was 
set for hearing. and in considering the evidence so 
irregularly introduced. 

>? The Court erred tinding from the evidence the 
equity with defendant. and in dismissing the bill. 

3. The allegations in the bill of complaint are 
sustained by the proofs, and substantially admitted in 
the answers filed by defendants. The Court erred in 
not so finding and ordering a decree as prayed for in 


the bill of complaint. 


ABSTRACT OF PLEADINGS, 
The bill of complaint is in the usual form. lt re- 
cites the invention by John Holland of the improve- 
ment in lead holders for pencils, and the vrant of 
letters patent therefor upon application duly made. 


4 


The infringement by defendants of the said patent, and 
prays for the usual injunction and accounting. 


RESPONDENTS ANSWERS. 


The answer of Morris S. Shipley admits that de- 


fendant’s are engaged in the manufacture and sale of 
pencils and pencil holders, and that prior to the date of 


complainant’s patent they made and sold pencil holders 
embodying the invention patented to the complainant, 
but denies that the pencil holders they had then on 
hand, or made and sold since the date of complainant's 
patent infringe said patent. 

Alleges that the thing shown and described in com- 
plainant’s patent did not involve invention, within tlie 
meaning of the patent law, but was an old and well- 
known device in prior public use on various articles 
used in the industrial arts in the United States. And 
alleges that the equivalent of the said patented device 
is shown and deseribed in Various patents ot the 
United States (naming six patents) and various other 
patents and books (not mentioned). 


THE ANSWER OF EDWARD TYRRELL. 


Admits the grant of the letters patent 292, 313 to 
Holland. Denies that Holland was the true, original 
and first inventor of the improvements claimed, and 
charges that Holland’ surreptitiously obtained the 
patent for that which he, Tyrrell, had invented, and 
for which his letters patent were granted December 18, 
1883. Admits the manufacture and sale of pencil 
holders embodying the invention patented to complain- 
ant prior to the date of the patent sued upon, but de- 


nies that those they now have Ol) hand ” and are 
offering for sale. or those they have made and sold 


since the date of said patent intrinved said patent. 


PROOTS, 


Complainant in support of his case ottered in 
e\ lence printed CO) ot the specification and drawings 
of his patent * Exhibit A,” p. 16, Record, nnder stipu- 
lation that the Saimie might be received and read at the 
hearing with the same force and effect as if duly certi- 
fied. (Keeord, p. 18). 


Introduced two witnesses, the first, C. F. Rapp, who 
produced a pene case Rapp Mxhibit Shipley and 
Ty rrell pencil case’ which contains every feature of 
patent sued Upon, and also produced “ Complainant's 
exhibit, Rapp No. 2,” printed at pages 12 and 13 of 
Record, and testified that he purchased the said pencil 
ease from the defendants at their store in Cineinnati. 
on the 22d day ot April, LSS-t. 


At the same time that he purchased the pencil case 
he recel\ ec several coples of the eircular, “Rapp, No. 2.” 
which is a correct representation of the infringing 
deviee, and Is the Sale as the device shown and 
described in the Tyrrell patent referred to in Tyrrell’s 
auswer and printed at p. 460f Record. 

The answer of Tyrrell admits this contains the in- 
vention claimed in complainant's patent. 

Joseph Schwab Is il pencil case maker, anal Wiis in 
the employ of defendants from October 12, 1585, to 
about August 1, 1884. He commenced to make peneil 
cases having the slotted and int rnally threaded lead 


holding tube for defendants in the fatter poeur't of 


October. LSS3. ana made the last Ones bout the mid «lle 


of April, 1884. (Ans. 5-10, Record, p. 14). 

There is and can be no doubt from the testimony 
that the device “Rapp Exhibit, Shipley & Tyrrell 
pencil case | Was made and sold W\ defendants subse- 
quent to the date of complainant s patent, and prior Uo) 
the bringing of the suit, and that the defendants were 
regularly engaged in selling such } > nell eases. The 
eireculars civen to Rapp for distribution and the testi- 
mony of Schwab is conclusive on this point. 

Tt is equally clear from an examination of the de- 
fendants’ device that it embodies the Inve ntion covered 
by the two claims of complainant’s patent 

Complainant therefore mnade a clear prima facie CUSC 
under the rulings of this Court. 

Imhauser vs. Buerk, 101 U.S. 647. 

Bates vs. Coe, 98 U.S. 337. 

Blanchard vs. Putnam, 6 Wall, 420. : 

Complainant was entitled to a decree in accordance 
with the praver of the bill, as no testimony was offered 
to overcome the prima facie case mace. 

The Court had no right to consider the exhibits 
irregularly offered by defendanes. The motion should 
have been overruled. 

Sharon vs. Hill. 22 led, Re ‘p. Zo. 

Peterson vs. Simkins, 2€ Fed. Rep. 486. 

In the latter case, on motion for rehearing Judge 
Treat states that he had gone carefully over the decis- 
ions of the Supreme Court, and found that his previous 


action in overruling the defendont’s motion (which was 


- 


the Sabie as the motion here) Wiis fully sustained. and 
refused to even allow defendant time to take further 
testlinony. 

But even assuming that the testimony offered by the 
defendants liad been -regularly introduced, and was 
properly considered by the Court, the decree was 
clearly Wrone, as the testimon, Farle | to overcome the 


prima facie case made hy the patent, 


In Coffin vs. Ogden, 18 Wall, 120, the Supreme 
C‘ourt has said: 

‘The invention or discovery relied upon as a 
defense must have been complete and capable of pro- 
ducing the result sought to be accomplished, and this 
must be shown by defendant. The burden of proof is 
on him, and every reasonable doybt should be resolved 
against him. The law requires not conjecture, but 
c* rtainty. 

CONSTRUCTION OF THE PATENT, 

A patent is to be construed with reference to the 
state of the art at the time the invention was made. 
The exhibits offered D\ defendants fairly represent the 
state of the art. They were all before the Officers of 
the Patent O thee, anc fully consid I d D\ them pend- 
ing the application upon which complainants patent 
Wiis eranted., That these disinter sted. Sworn official 
experts found everything tending to limit applicant's 
invention is evidenced by the fact that defendants’ 
counsel found nothing additional thereto when the 
answer of Shipley was filed, for nothing additional is 
set up in the answer. The defendant, Tyrrell, is a 


skilled p neil ease maker. was comp! Linants foreman 


| 


in this branch of his factory when this invention was 
made by Holland. He evidently knew nothing that 
had been in public and common use to limit the inven- 
tion, or he would have communicated it to his counsel. 
This skilled mechanic in the particular branch of art 
to which this invention relates would not swear that 
the patents introduced in evidence either anticipated or 
even limited the invention in suit, hence the separate 
instead of a joint and separate answer. Ile not only 
would not swear that the device in issue Wis lacking 
in invention. but does swear to the Contrary in his 
answer, to wit: that the invention Was in fact mace by 
himself, but he would not take the stand and swear 
that he, and not Holland, “was the true, or original, 


and tirst inventor.’ 


The specificath 1) disclaims the construction shown 
in these patents. The inventor has therefore complied 
fully with the very letter of the law in particularly 
distinguishing his invention from What had gone be- 
fore it. 


His first claim is a lead tube for pencils provided 
with an internal or female thread. and two or more 
longitudinal slots to form threaded fingers. 


His second claim is to the same tube having the in- 
teriorly thie aded fingers, in combination with a clamp- 
Ing sleeve adapted to be adjusted Upon the slotted endl 
of the tube to Press the fingers Upon the lead. 


The well-known lead holders in use were well-known 


to complainant, aus were also their defects. The dith- 


culties he had to overcome ana which were common to 
the old style of lead holders were: first, that the lead. 


A en al” 


being itself a lubrieant, was liable to slip back in the 
act of writing, especially after the pencil had been 
used for a time, when the fingers were smooth and 
straight, and if the lower ends of the fingers were in- 
elined inward whey the sleeve was tightened Up), the 
fingers, which were in fact pincers, would frequently 
cut off the point when it was tightened upon the sleeve, 
anal if the lead withstood that test as it would if hard, 
it was still liable to break in the act of writing, when 


the pencil was held in an inclined position. 


These facts are well and truly stated at the begin- 
ning of his specification, and the state of the art fully 


recognized, 


It should be noted in this connection that these 
Statements were in lis specification as originally tiled, 
showing that he was at that tine quite conversant with 
the state of the art and the defects in the pencils of 
this class In common use at that time. 


. 
: 


Ty rrel] also knew the trouble wit 


] 
' 
i 


pencil points aus 
is evidenced from his remarks to Schwab when he 
brought the first improved pencil from Holland’s office 
and showed it to him. = Ile said, ** Joe, we will have no 
more trouble with our points.” (Schwab's XA, 20—28, 


Reeord., Y. 1->). 


None of the patents show the lead holder of the 
first claim, nor the combination of the second claim. 
The aber patent Is the pioneer in this class of pencils. 
It is upon this pencil that all the subsequent improve- 
ments were based. This had the split tube lead 
holder, smooth Upon the inside, and tapered at the end 


to allow the sleeve to COTMPFess the split ends ot the 


iG 


tube to Lrasp the lead. This holder would allow the 
“lead to slip back within the tube when pressed Upolt 
in the act of writing.” This is one of the detects 
Holland’s invention was intended to cure, as stated in 
his specification This defect it dyes cure perfectly. 


Cleveland’s patent has ct lead holder like aber's. 
except that his “tube ts shehtly contracted at the end 
to frasp the lead,” or, as Holland says in his specifica- 
tion, these fingers “terminate at ther ends in sharp 
inward projections or claws which frequently break the 
lead when the clamping sleeve is tightened up, and 
when tightened carefully, the lead often breaks in use 
when writing with the pencil inclined.” This is the 
second defect which Holland undertook to cure and 


which he overcame completely. 


The patent to Kamis shows simply a series of spring 
clamps connected at their inner end to a sliding ring. 
[t is simply the old crayon or pencil holder pushed 
hodily into ct tube. lt Is intended to hold the COMMON 
pencil having the lead eneased in wood. The serrated 
fingers are for the purpose of preventing the pencil 
from dropping out. The Various parts ot this device 
are combined and arranged and operate in a different 
manner from LTlolland’s device, and for a different 
purpose, 

Sommers’ patent shows spring actuated togele- 
jointed levers, operating through an enlarged part of 
the lead tube to grasp the lead ata considerable lis- 
tance above the writing point. It has not a single 
element of Holland’s invention. 


The Pierce patent has no such lead holder. [t has 


1] 


no interiorly threaded fingers, nor fingers of any kind. 
It has simply a tube with a tap formed in the end 
whereby a thread is cut upon the inner end of the lead 
to be screwed into the tube. It is not the lead holder 
of the first claim. The holder is not slotted. The lead 
can not be made to move back in it. It has no clamp- 
Ing sleeve of any kind. Besides, it 1s clearly an 
Ineper ti\ Cc and Impractical device. 

Saunders patent chuck for holding pipe nipples 
conveys not the remotest suggestion of complainant's 
invention. It is intended for holdine the serew 
threaded end of small nipples ana ~ §O ealled reducing 
bushings,” vhile the opposite end is dressed or 
threaded. The chuck has expanding grasping jaws 
formed by tovele-jointed levers; the jaws have oblique 
teeth or threads corresponding with the thread on the 
nipple. The whole object and Purpose of the chuck is 
to orasp the Screw threaded end ot the nipple without 
injuring the threads already formed. 

It will be seen that none of the references show, de- 
scribe or suegest the lead holder of claim 1, and this 
being an element of claim 2, that claim is also not 
anticipated. 

In the language of Mr. Justice Grier, “ None of 
these devices would infringe the claims of this patent 


i 
9? 


if used, nor ean they be invoked to destroy it. 
(Stainthorp vs. Elkinton, 1 Fish. 349.) 


lt is not necessary to examine the state of the art 
outside of the patent itself. for the patent sets it out 
fully. Everything is written out in the specification. . 


The tile and contents of letters patent are frequently 
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introduced in evidence to limit the scope of the 
patentee’s claims. It is well understood that if, in the 
prosecution of his ease before the Patent Office, the 
inventor limits his claim in view of references cited, 
whether these references be pertinent or not, the Court 
will not broaden the claim to make it eover an in- 
fringer. The patentee must stand by his claim as 
made. 


Viewing the file, wrapper and contents of complain- 
ants patent his claims are strengthened rather than 
weakened. The claims are broader than the one 
originally asked After each rejection thpon the reter- 
ences in the record Ilolland asked for broader claims, 
the very ones here in issue, and demanded that they 
be allowed or the case put in shape for appeal. 
(Record. p 26) 


Upon this the examiner invited the attorney toa 
consultation. The interview seems to have convinced 
the examiner, for he allowed the claims without appeal- 


There is nothing, therefore in the conduct of com- 
plainant, or otf his attorney, in the prosecution of his 
application in the. Patent Office to prevent the Court 
from civing the claims of his patent such liberal con- 
struction as will eover his actual invention. But a 
liberal construction Is not necessary in this Case, the 
patent being prima facie evidence of novelty and 
utility, and as the device covered by it produces a new 
anc useful result, never attained before. Or Tehoves a 
defect or inconvenience never before OVECTCOTNE, the 
presumption is conclusive that What the patentee did 


Was an invention within the meaning of the patent law: 
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Mr. Justice Bradley says in Loom Co. vs. Higgins, 
105, U. 8S. 680: “It may be laid down as a general 
rule, though perhaps not an invariable. one, that if a 
new combination and arrangement of known elements 
produce a new and beneficial result never attained be- 
fore, it Is evidence of invention.” 

Mr. Walker, in his work, commenting upon this 
language, Says : The exception to this rule which 
Justice Bradley contemplated doubtless refers to cases 
the result wherein was never before attained only 
because it Was never before desired.” 

This case does not come within that exception, for 
the patents introduced prove that ever since the well- 
known Faber pencil was introduced, shortly after the 
date of the patent in the reeord, 1861, the result 
attained by Holland’s invention was desired, and many 
very clumsy and unsuccessful efforts were made to 
overcome it, such as the “sharp inward projections or 
claws” of Cleveland, and the togele-jointed levers of 
Sommers, to say nothing of the efforts of defendants 
themselves to appropriate the invention so soon as 
Holland introduced it. 

Mr. Walker statas the true rule in Section 26 of his 
work on Patent Law: 

“But if a particular result was long desired and 
sometimes sought, but never attained, want of inven- 
tion can not he predicated of a de\ ice or process which 
first reached that result, on the ground that the sim- 
plicity of the means is so marked that many believe 
they could readily have produced it if required. That 
is the opinion of many relevant to some real inven- 
tions, because solved problems seen easy to persons 
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who could never have solved them, and true inventions 
sometimes seem obvious to persons who could never 
have produced them. * * Facts can not be proven 
by a posterior? opinion, when that opinion is inconsist- 
ent with a priori attempts ana failures.” 

That cl necessity for this invention had long been 
felt, that prior to the invention great trouble was ex- 
perienced with pencil points CVeni DY Inanufacturers, 
and that Holland's Invention attained the desired 
result, and remedied the previous defects, are proven 
by Tyrrell’s remark to the witness, Joseph J. Schwab, 
when the first showed Holland ’s invention LO lim. 

Tyrrell said truthfully at that time, “Joe, we will 
have no more trouble with our points.” This answer 
was drawn out by defendants’ counsel on cross ex- 
amination, and in relation to matter not touched upon 
in the direct examination. It was not proper cross- 
examination. Defendants counsel mace the witness 
his own, and defendants are bound by his answer. 

The answer of Tyrrell alleges in terms that the de- 
vice of Holland’s patent involves invention. It does 
not allege that the invention was previously known or 


used. or that the device is shown or ce seribed Lt) airy 


previous patents, although he must have known of 


those introduced by lis counsel and named in the 
answer of his co-defendant. 

The answer of Shipley was very carefully drawn by 
his counsel, but Is probably as Strong as he was willing 
to swear to. Itis equivocal. It does not, as is usual, 
positively allege, ty That the She thing claimed in the 


said letters patent in all material and essential features, 


and the same principle and combination were, previous 


1D 


i. thie illegwed mnve ntion fully deseribed and set forth 
in certain letters patent,” ete. But only alleges 
“that the equivalent of said patented device 1s shown 
and described in various patents of the United States.” 


’ 


This IS not an allegation that re patented device is 
anticipated, Keach and CVery pencil Is the equivalent 
of ever other one, as a writing instrument. A later 
device mav bea patentable improvement upon an earlier 
patented one, and vet be an equivalent for, and an in- 
fringement upon the patent. As in this instanee, all 
patents 17} the record except Faber s might be infringe- 
iments upon his patent if it were now in force, and 
therefore equivalents of it, and vet none of them be 
anticipated by it. The Tyrrell patent describes de- 
fendants deviee, ft IS an equivalent for llolland’s 
although the adjustable tube to which his claims are 


limited may be an Improvement. 


The answer of Tyrrell alleges that he and not Hol- 
land was the inventor, and that Holland surreptitiously 
obtained the patent while he (Tyrrell) Was using 
reasonable diligence in adapting and perfecting the 
same. This allegation is proven to be false. He was 
foreman for Holland when the invention was made, and 
long atter Holland applied for the patent here in suit. 
Holiand’s application was filed March, 1582, and the 
patent granted January 22, 1884. Tyrrell’s application 
War filed September 5, 1883, and patent granted 
December 138. 1883. Hle was therefore in the Patent 
Othice at the Sane time with Llolland. and had he made 
el; Wn then to the invention here in suit eould have had 
itil iterferenee, and if he were the first inventor, have 
defeated Holland, and obtained a patent with the 
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claims here involved. Instead of doing which, he 
practically disclaimed in favor of Holland, and took 
out his patent with claims for the adjustable feature 
which he added to Hlolland’s pencil, although in his 
specification he shows and described the Holland in- 


vention, laying particular stress upon the advantages 
of the interiorly threaded clamping fingers, 

The claims of Holland are limited to the interiorly 
threaded clamping fingers at the end of his lead tube. 
These are easily and quickly produced, and are un- 
doubtedly a patentable improvement upon what was 
known at the time he made the invention. 

After an invefrition is made it is easy to see how it 
was done, and it may be a subject of surprise why a 
thing apparently so simple was not accomplished be- 
fore, but some of the most valuable inventions were of 
this class. 

“A patent should be construed ina liberal spirit to 
sustain the just claims of the inventor. * *  Liber- 
ality rather than strictness should prevail where the 
fate of a-patent is involved, and the question to be 
decided is whether the inventor shall hold or lose the 
fruits of his genius and labors.” (Rubber Co. vs. 
Goodyear, 9 Wall, 788). 

The fate of the patent is involved here. If it is 
valid a clear case of infringement is made out by the 
proofs, and admitted by the answers. 

It is submitted that the decree of the Circuit Court 
should be reversed and a decree for injunction and 
account ordered as prayed for in the bill of complaint, 
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HOLLAND 
vs. » Chancery. 


SHIPLEY. } 


BRIEF FOR APPELLEES. 


STATEMENT. 
This brief is written without having seen the appellant’s 
specifications on appeal. 
The appellant, who was the complainant below, filed his 
_ bill against the appellees, Morris S. Shipley and Edward Tyr 
rell, for infringement of letters patent No. 292,313, issued to 
the complainant, January 22, 1884, for an improvement in 


, 
*s | 


lead holder for pencils,” to which the defendants answered 


separately, both denying infringement, and Shipley claiming 
that the alleged improvement did not involve invention or 


); and Tyrrell cl 


me 


patentable novelty (p. 7 iuming that the patent 
was surreptitiously and unjustly obtained for that which he 
was, in fact, the inventor of, and which he had used reason- 
able diligence in adapting and perfecting, and for which he had 
received letters patent No 290,291, December 1S, 1583 (p. 8). 


Depositions were taken by the complainant, but only docu 


coe 
mentary proofs were offered by the defendants. (By leave of 
court, p. 20.) , 

The cause was heard by the Honorable Judge Sage, who 


delivered an oral opinion, deciding in favor of the defendants 
on all four of the points made, which were the same as we will 
hereinafter present to your Honors, and thereupon he ordered 


a dismissal of bill, as appears by the decree (p. 48). 


”) 


POINTS 
3 


NO INFRINGEMENT. 

The only sale there is any evidence of was made to the 
agent of the complainant, who made the purchase at the re- 
quest of the complainant’s solicitor. 

The facts are testified to by the man employed to make the 
purchase. (Rec., p. 11.) | z 

“A sale of the thing patented, to an agent of the patentee, 
employed by him to make the purchase, on account of the 
patentee. is not, fer se, an infringement.” 

Byam vs. Bullard, 1 Curtis, 100. 

Curtis on Patents, 4 Ed., Sec. 300. 

It may be admitted that if it had been shown that the de- 
fendants had other similar pencils in stock which they were 
offering for sale, that the sale to the complainant was evidence 
of infringement, but no such evidence is in the record, and the 
sworn denials of the answers can not be overcome by infer- 
ences fairly drawn from the facts stated. 

One other witness, J. J. Schwab, says that he was in the em- 
ploy of the defendants from October, 1883,to August 1, 1884 
(p. 13), and that he made a few pencil cases during that time, 
the last being made adout the middle of April, 1884. (Ans. 
Q, p- 14.) 

There is no evidence that these were ever seen by anybody 
else, or that they were ever offered for sale. 

Apart from the uncertainty as to when the witness made 
the cases, it is only necessary to suggest that the answers 
denying any such manufacture, being sworn responses to the 
bill of complaint. can not be overcome by the uncorroborated 
testimony of ove witness. 

Story’s Eq. Pl., 3d ed, Sec. 84ga, and cases cited. 

II. 
ON THE FACE OF THE PATENT THERE IS NO INVENTION. 


It is not necessary to give this court a definition of inven 


tion, to determine whether the complainant's improvement 
comes within the well-defined rules of this court as to what it 
is; it is only necessary to examine the specification forming 
part of his patent. 

The patentee says, p. 16: 

“The object of my present invention is to hold the lead or 
crayon in pencils from slipping back within the tube when 
pressed upon by the act of writing, without dangeér of break- 
ing the lead. 

‘* Lead-tubes now in common use are usually slotted at the, 
lower end to form elastic clamping fingers, which fingers are 
closed upon the lead near its point end by a sleeve or a tube 
which moves longitudinally over the fingers. These fingers 


are either smooth upon the inside or terminate at their ends 


in sharp inward projections or claws. The first kind soon 
become so smooth that the iead slips back when borne upon 
in the act of writing, and the second frequently breaks the 
lead when the clamping-sleeve is tightened up, and when 
tightened up carefully the lead often breaks in use when writ- 
ing with the pencil inclined. I overcome both these objec- 
tions by making a fine screw-thread within the lower end of 
the tube before it is slotted to form the clamping-fingers.” 

And then at the end of the specification: 

‘] am also aware that it is old to provide the lead-holding 
tube of a pencil with an interior thread and a single slot.” 

Here are two admissions. First, that lead holders or lead 
tubes precisely like those of the patent in every respect. ex- 
cept that the fingers were not internally threaded, were old 
and well known; second, that lead-holding tubes, the fingers 
of which were internally threaded but provided with onlv one 
slit, were old and well known. 

No new use is suggested for the patented improvement, 
and it is submitted that the threading of the fingers of the old 
holder having several slits in the same way that the old holder 
having one slit was threaded, or the slitting of the latter as 
the former had been, did not amount to invention, and it can 
not be contended that the claims depend on anything else for 


their novelty. 
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ITT. 
NO INVENTION IN VIEW OF THE STATE OF THE ART. 


The Faber patent of 1861 (p.-34) shows, describes and 
claims a lead-holding split tube and an adjustable clamping 
sleeve substantially like that of complainant, with the excep 
tion of the internal serrations. 

The Cleveland patent of 1876 (p. 36) shows these parts 
very much the same. 

* In the Kemmis patent of 1869 (p. 38) the clamps C which 
hold the lead are described as serrated. 

In the Peirce patent of 1859 (p. 43) the end of the tube F 
which holds the lead is provided with an interral screw thread 
as shown in Fig. 3 

The Saunders patent of 1874 (p. 44) is for a chuck, but the 
interior surface of its movable jaws are serrated. for the pur- 
pose, as is described, of more securely holding the blank, and 
this is precisely the object the complainant had in view. 

The transcript of the proceedings in the Patent Office in the 
matter of Mr. Holland's application, commencing on page 20 
of the record, shows a peculiar state of facts. 

The Examiner rejected the application upon references 
cited March 18, 1882 (p. 23). Then the applicant filed an 
amendment with an argument, to which the Examiner re- 
plies, June 18, 1882. (p. 24): 

‘* The amend claim presents nothing patentable over the 
references heretofore cited, particularly over Clevelana and 
Kemmis, there being no invention in serrating Cleveland's 
clamping fingers as shown in the patent to Kemmis.” 

The application remained in this condition for eleven 
months, when another argument was filed (p. 25), and was an- 
swered June 13, 1883 (p. 25), by a new examiner. who cites 
additional references and says: 

“To internally screw thread the clamping jaws and to apply 
this construction to the clamping jaws of a pencil holder does 
not exhibit invention.” 


In October another amendment and another rejection ap- 
pear (p. 20). 

After which, on October 24 (p. 27), another amendment is 
made preparatory to appeal—no appeal was taken, but the ap- 
plication was transferred to another division 

Another amendment and anotner argument were filed, and 
In response the said examiner said (p. 30): 

‘The novelty which is quite limited . . . . The only 
difference, in view of the references, consists of the internal 
threaded fingers, which have been before provided with the 
threads omitted.” 

After another amendment the patent issued with its present 
claims, but it is obvious that the last examiner must have over- 
looked the references cited by the other examiners who first 
had charge of the application, and the amendment which in- 
troduced the acknowledgment that “lead holding tubes of 
pencils with an interior thread and a single slot” were well 
known. 

But whether the question be considered with reference to 
the opinions of the examiners whose action is recorded in the 
transcript or independently, we submit that in view of the art 
as disclosed there was no invention. 

LV 
IF THERE IS ANY INVENTION IN THE THING CLAIMED THE 
DEFENDANT, TYRRELL, WAS THE INVENTOR OF IT. 

The Tyrrell patent in evidence, dated December 18, 1883 
(p. 46), shows and describes a slotted lead holding tube having 
its interior forward end screw threaded like the complainant’s, 
but it is claimed in a novel combination. 

The defendants did not examine any witnesses, but com 
plainant’s witness Schwab has testified as to his knowledge of 
the production of the holder, and, as we think, clearly shows 
that it was made by l[yrrell, as his answer avers. 

This witness’ deposition was taken December 13, 1884. 


Having been shown the defendant’s pencil he is asked when 
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he first saw one having a tube like it, and first answers ‘‘about 


two years ago, at John Holland's” (p. 14); but on cross-exam 
ination says it must have been between three and four years; 
that Tyrrell was superintendent at Holland’s at the time; that 
Tyrrell made the case and told the witness that he had studied 
over it and worked it out, and that they would not have any 
more trouble with their points. 


_—" 


lor the reasons briefly mentioned we submit that the d 
cree below was correct, and should be affirmed 
Respectfully, Seu 
a. Woop. 
EDWARD Boyp, 
Counsel for A pp l€e@s 


CincinnaTI, O., October, 1887 
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THE GERMANIA FIRE INSURANCE COMPANY AND THE 

HANOVER FIRE INSURANCE COMPANY, ASSOCIATED == 

: TOGETHER UNDER THE NAME OF THE UNDER-) 
| WRITERS. 


> IN ERROR TO THE CIRCUIT COURT OF THE UNITED STATES FOR | 
THE DISTRICT OF NEBRASKA, 


i en ore neem ea ge an pate cuca wigemaneeae ail 


FILED AUGUST 3, 1885. 


ee 


TRANSCRIPT OF RECORD. 


SUPREME COURT OF THE UNITED STATES. 


OCTOBER TERM, i==s7. 
No. 265. 


[AMES W. HOSFORD AND CHARLES GAGNON, COPART- 
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GAGNON, PLAINTIFFS IN ERROR 


OS. 
bilk GERMANIA FIRE INSURANCE COMPANY AND THE 
HANOVER FIRE INSURANCE COMPANY, ASSOCIATED 


TOGETHER UNDER THE NAME OF THE UNDER- 
WRITERS 


IN ERROR TO THE CIRCULT COURT OF THE UNITED STATES FOR 


THE DISTRICT OF NEBRASKA 


FILED AUGUST 3, 1885. 
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J. W. HOSFORD ET AL., &C., VS. GERMANIA FIRE INS. CO. ET AL., &c. 1 


] Pleas in the cireuit court of the United States for the eighth 

judicial cireuit and district of Nebraska, before the Honor- 

able David J. Brewer, judge of the circuit court of the United 

States for the district of Nebraska, and the Hon. Elmer 8. Dundy, 

judge of the district court of the United States for the district of 
Nebraska, sitting in said circuit court at the May term, 1885. 


Be it remembered that on the 5th day of May, 1885, a transcript 
was filed in the clerk's office of said circuit court, in which transcript 
is contained the petition, answers, reply, petition and bond for re- 
moval, and certificate of clerk, in words and figures following, to wit : 


Pr tition. 


In the District Court in and for Richardson County and State of 
Nebraska. 


JAMES W. Hosrorp and CHartes GAGNON, Copartners in Business 
in the Firm Name of Hlosford and Gagnon, Plaintifts, 


vs. 


Tur GERMANIA FirE INSURANCE COMPANY AND THE HANOVER Fire 
INSURANCE Company, an’Association of Insurance Companies 
Associated Together and Doing Business in the Name and Style 
of The Underwriters, and Israel May, Defendants. 


The said plaintiffs complain of the said insurance companies, 
defendants, for that at the time hereinafter mentioned the 
2 said insurance companies, defendants, was and still is a cor- 
poration duly organized under the laws of the State of New 
York,and has complied with all the laws of the State of Nebraska regu- 
lating the business of such insurance companies in the State of Ne- 
braska, and duly authorized to do business in said State of Nebraska. 
with full power to insure property against loss or damage by fire in 
the said State of Nebraska; that on the 14th day of May, A. D. 1883, 
the said plaintiffs were the owners of their four-story brick-and-stone 
metal-roof mill building and two-story frame metal-roof addition, 
known as the “Rulo City mill,” operated by plaintiffs, with fixed 
and movable machinery, shafting, gearing, and belting all contained 
therein, and their frame, with stone basement, metal roof, steam- 
power grain-elevator building, and addition thereto, including bins, 
spouts, bridges, or driveways connected therewith, and gearing, 
belting, scales, corn-sheller, fanning-mill, and other machinery con- 
tained in said elevator, all owned and occupied by said plaintiffs, 
and situated on lots 5 and 6,in block No. 5, in Rulo, Richard- 
son county, and State of Nebraska; and said insurance companies, 
defendants, on said day, in consideration of the sum of three hun- 
dred and twenty dollars ($320), paid then and there by said plain- 
tiffs to the said insurance companies, defendants, as a premium, ex- 
ecuted and delivered to the said plaintiffs a policy of insurance in 
the usual form. 
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The original policy having been destroyed by fire, the copy of said 
policy furnished these plaintiffs by said insurance companies, de- 
fendants, since the fire, is believed to be a trae COpy of the said 
original policy, and herewith attached and made a part of this pe- 
4 tition as Exhibit “A.” 

The said plaintiffs further allege that on the night of the first day 
of August, A. D. 1883, the said property was burned and wholly de- 
stroyed by fire, except only one grain cleaner, worth one hundred 

dollars ($100), and one corn millstone, worth one hundred 
3 dollars (S100), and four wood stave hoops, worth $20.00 each, +- 
or about eighty dollars for the four hoops: two Vandergrift 
Aa machines, valued at about $40, or about eighty dollars for the two, / 
E- and two silent grain feeders, worth about four dollars each, or about 
i eight dollars for the two, and about one hundred feet of belting and 
| aa elevator buckets, worth about thirty ($30) dollars; and the total value 
| of property saved as above is about three hundred and ninety-eight 
dollars ($398.00), and no more; that said fire did not originate by 
aw any act, design, or procurement on the part of these plaintiffs, and 
ie none of the property was lost by theft at or after the fire, nor was 
ees the fire caused by invasion, insurrection, riot, civil commotion, 
Be military or usurped power, nor from any other cause mentioned In 
ioe said policy as an exception touching the liabilities of said insurance 

y companies, nor from any cause or causes whatsoever excepted to In 
| the said policy of insurance ; that immediately after the fire—that 
is, on the 2d day of August, A. D. 1885—the said insurance coim- > 
panies, defendants, were notified of the fire and loss thereby of the 
said property, and again on the 20th day of August, A. D. 1885, the 
said plaintiffs gave said insurance companies a further notice and 
due proof of said fire and ioss,and have duly performed, on their 
part, all the conditions of said policy of said insurance; that the 
said buildings and property above described and named and in- 
sured in said policy of insurance — worth, when destroyed, twenty-one 
thousand nine hundred dollars ($21,900), and the plaintiffs’ loss 
thereby amounted to more upon each part of the property separately 
mentioned and insured in the said policy than the amount of such 
separate Insurance named in said policy; that on the Ist day of No- 
vember, A. D. 1888, the said plaintiffs demanded of said insurance 
companies, defendants, the payment of said insurance, but they have 

wholly refused and neglected to pay the same, and that said 
| Israel May had and still has a mortgage on said property, as 
stated in said policy of insurance; that said mortgage of said 

7 Israel May’s does not exceed three thousand and five hundred dol- 

a * lars ($3,500), and that the said Israel May is made a party defend- 

a. ant hereto and required to set out the extent of his interest in this 
a controversy, to the end that bis interest herein be duly protected in 

, 

: 

| 
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this action, 

No part of said insurance on said property has been paid, nor have 
the said insurance companies, def’ts, replaced or offered to replace said 
property and there is now due from the said insurance companies, 
: defendants, to the said plaintiffs on said policy the sum of eight 
ait thousand dollars ($8,000), with interest thereon from the 2nd day of 


THE GERMANIA FIRE INSURANCE CO. ET AL.. &@. > 


August, A. D. 1585, at the rate of seven per cent. per annum, and for 
Which sum the said plaintiffs ask judgment against the said insur- 
ance companies, defendants, and for all costs. 
GILLISPIE & REAYVIS., 
Alt’ys for PU jis. 
STATE OF NEBRASKA, | 
Pichardson County, j 
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|, James W. Hosford, being first duly sworn, depose and say: I am 
one of the plaintiffs in the above-entitled action, and I believe the 
facts stated in the foregoing petition to be true. 


JAMES W. HOSFORD 


Subscribed in my presence and sworn to before me this 3rd day 
of November, A. D. 1885. 
T. C. CUNNINGHAM, Clerk. 


Attached to said petition is Exhibit “A” in words and figures fol- 
lowing, to wit: 


SS.O000.00. PLAINTIFFS Exutpit A. 
Underwriters’ Policy. 
Copy of policy No. 20157. 


5 By this policy of insurance the Germania Fire Insurance Com- 

pany and the [lanover Fire Insurance ( ompany,each of the city 
of New York, each acting and contracting for itself and not one for the 
other, in consideration of one-half part of the sum of three hundred and 
twenty dollars to each of them paid by the assured hereinafter named, 
do each insure with Hosford and Gagnon, of Rulo, Neb., against loss 
or damage by fire, the amount of one-half part of the sum of eight 
thousand dollars for the term of one year, $1,500 on their four-story 
brick-and-stone metal-roof mill building and two-story frame metal- 
roof addition, known as the Rulo City mill, operated by assured, 
and $4,500 on fixed and movable machinery, shafting, gearing, and 
belting; all contained therein; $1,500 on their frame, with stone 
basement, mnetal roof, steam-power grain-clevator building and addi- 
tion thereto, including bins, spouts, bridges, or driveways connected 
therewith ; 8500 on gearing, belting, dales, corn-sheller, fanning- 
mill, and other machinery contained in said elevator; all owned 
and occupied by assured. Situation, lots 5 and 6, block 5, in Ralo, 
Richardson county, Nebr., special reference being had to assured 
application No. 20157, which 1s hereby made a part of this policy 
and a Warranty on the part of the assured, $4,000.00 additional in- 
surance concurrent herewith permitted, loss, if any, payable to Israel 
May, mortgagee, as his interest may appear. 

And each of the said companies agrees to make good to the as- 
sured, their executors, administrators, and assigns, all such immedt- 
ate loss or damage, not exceeding in amount the sum insured by 
said companies as aforesaid, as shall happen by fire to the property 
above specified from the fourteenth day of May, LSSo, at noon, to the 
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fourteenth day of May, 1884, at noon, the amount of such loss or 
damage to be estimated according to the actual cash value at 
6 the time of the loss and to be paid sixty days after due notice 
and proofs of the same, made by the assured and received at 
the office of the general agency of the said companies in the city of 
New York in accordance with the terms of this policy hereinafter 
mentioned ; but provided in case differences shall arise touching any 
loss or damage after proof thereof has been received in due form the 
matter shall, at the written request of either party, be submitted to 
arbitrators indifferently chosen, whose award in writing shall be 
binding on the parties as to the amount of such loss or damage, but 
shall not decide the liability of the companies, respectively, under 
this policy; and Provided further, That it shall be optional with 
the companies to repair, rebuild, or replace the property lost or 
damaged with other of like kind and quality within a reasonable 
time, giving notice of their intention so to do within thirty days 
after receipt of proofs herein required; and in ease the companies 
elect to rebuild the assured shall, if required, furnish plans and 
specifications of the building destroyed. Neither of the companies 
shall be liable for loss by theft at or after a fire, nor for any loss or dam- 
age by fire caused by meansof an invasion, insurrection, riot, civil com- 
motion, or military usurped power; nor for the loss of money, bills, 
notes, accounts, deeds, evidences of debt, or securities of property of 
any kind; nor for loss or damage from fires in buildings unpro- 
vided with good and substantial stone or brick chimneys, unless the 
character of the chimneys used be represented to the companies 
and described in the policy; nor for loss or damage originating in 
neglect or deviation from laws or regulations of police where such 
exist; nor for loss or damage caused by the falling of any building or 
from any fire ensuing therefrom; nor for any loss caused by the explo- 
sion of gunpowder, camphene, or any explosive substance ; 
7 nor for loss or damage by lightning or the explosion of a steam- 
boiler, unless fire ensues,and then for the loss or damage by fire 
only, which shall be determined by the value of the damaged property 
after the casualty by explosion or lightning; nor for loss or damage 
caused by removal of property from a building, except it be proved 
that such removal was necessary to preserve the property, in which 
case the damage shall be borne by the assured and by the compa- 
nies, respectively, in the proportion that the sum hereby insured 
bears to the whole value of the property insured. Bullion, jewels, 
plate, watches, musical instruments (except one piano or melodion 
as a part of the furniture of a dwelling-house), scientific instruments, 
ornaments, medals, printed music, engravings, paintings, picture 
frames, sculptures, casts, curiosities, models, patterns, or plate-glass 
in doors or windows, when the plates are of the dimensions of three 
feet square or more; also store furniture or fixtures, unless particu- 
larly specified in writing on the policy and separately and particu- 
larly insured, are not protected by this policy. 
If a building shall fall, except as a result of a fire, all insurance 
under this policy on it or its contents shall immediately cease and 
determine. The cash value of the property destroyed or damaged 
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by fire shall in no ease exceed what would be the cost tothe assured, 
at the time of the fire, of replacing the same; and in ease of the de- 
preciation of such property from use or otherwise a suitable deduc- 
tion from the cash cost of replacing shall be made to ascertain the 
actual cash value. 

The application, survey, plan, or description of the property 
herein insured shall be considered a part of the contract and a 
warranty by the assured; and any false representation by the as- 

sured of the condition, situation, or occupancy of the 
8 property, or any omission to make known every fact material 
to the risk, or any overvaluation, or any misrepresentation 
whatever, either in a written application or otherwise; or if the 
assured, prior to or during the term of this policy, shall have made 
or shall make any fraudulent or false representations to the authori- 
ties touching the property hereby insured or property contained 
therein with intent to defraud the public revenues; or if the assured 
shall have or shall hereafter make any other insurance on the 
property hereby Insured or any part thereof without the consent of 
the companies written hereon ; or if the above-mentioned premises 
shall be occupied or used so as to increase the risk or become vacant 
and unoccupied, or the risk be increased by the erection of adjacent 
buildings, or by any other means whatever within the knowledge or 
control of the assured, without the writte mn assent of the companies 
endorsed hereon, or if the property be sold or transferred or any 
change take place in title or possession, whether by legal process or 
judicial decree or voluntary transfer or conveyance; or if this 
policy shall be assigned before or after a fire without the consent of 
the companies endorsed hereon, or if the premium shall be unpaid, 
or if the interest of the assured in the property, whether as owner, 
trustee, consignee, factor, mortgagee, lessee, or otherwise is not truly 
stated in this policy; or if the assured shall keep or use upon the 
sald premises gunpowder, or phosphorus, or petroleum, or rock, or 
earth, oils, or benzole, benzine, or naphtha, camphene, spirit gas, or 
chemical oils, or any explosive substance without written permission 
in this policy, then, and in every such case, this policy shall be void ; 
and in no case shall the right to keep or use these articles be pre- 
sumed from the character of the occupation insured without such 
specific permission in writing on the policy : 
Provided, however, that without such written permission, 
ov the assured may keep upon the said premises for sale not 
exceeding twenty-five pounds of gunpowder if the same be 
kept in close tin canisters and be sold only by daylight, and that he 
may also keep for sale or use upon the said premises not exceeding 
five barrels of kerosene or illuminating oil, which shall be of the 
U.S. standard of 1108, not to be handled or sold by artificial helt 
within the distance of fifteen feet. 

To protect themselves against such increase or change of the risk 
as may not, under the above conditions, render this policy void the 
companies reserve to themselves the right at any time and for any 
cause to return the assured the unexpired pretnium pro rata, which 
shall have the effect to cancel and annul this policy. This insur- 
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ance may be determined at any time at the request of the assured, 
in which case the companies shall retain only the customary short 
rates for the time the policy has been in force. Insurance once 
made may be continued for a further term, the premium therefor 
being paid and a renewal receipt given for the same, and it shall be 
considered as continued under the original representation ; but in 
case there shall have been any change in the risk, either within 
itself or by adjacent: buildings, not made known to the companies 
by the assured at the time of the renewal and specially entered in 
writing on the policy renewed, this policy and renewal shall be 
void. 

If the interest of the assured in the property be any other than 
the entire, unconditional, and sole ownership of the property for 
the use and benefit of the assured or be encumbered by any lien, 
whether by deed of trust, mortgage, or otherwise, or if the building 
insured stands on leased ground, it must be so represented to the 
companies and so expressed in the written part of this policy ; 

otherwise this policy shall be void. 
10 In case of other insurance upon the property hereby in- 

sured, whether by specific or general or floating policies and 
whether prior or subsequent to the date of this policy, the assured 
shall be entitled to recover of the companies, respectively, such pro- 
portions of the loss sustained, not exceeding the sum Insured, as the 
sum insured by each of-them bears to the whole amount insured 
thereon, and ia case the assured hold any other policy on the in- 
sured property subject to conditions of average this policy shall be 
entitled to like conditions. 

In case of loss the assured shall use their best endeavors in saving 
and protecting the property from damage at and after the fire; if 
they shall fail so to do the companies will not be lable for damage 
caused by such failure, and there.can be no abandonment to the 
companies of the property Insured. 

The assured shall forthwith give notice of said loss to the com- 
panies through theit general agent, in the citv of New York, and, 
as soon after as possible, render a particular account of such loss, 
signed and sworn to by them, stating whether any‘and what other 
insurance has been made on the same property, giving copies of the 
written portion of all policies thereon, the actual cash value of the 
property, their interest therein, for what purpose and by whom the 
building insured or containing the property insured and the 
several parts thereof were used, when and how the fire originated, 
and shall also produce a certificate, under the hand and seal of a 
magistrate, notary public, or commissioner of deeds nearest to the 
place of the fire, not concerned in the loss, as a creditor or other- 
wise, nor related to the assured, stating that he has examined 
the circumstances attending the loss, knows the character and 
circumstances of the assured, and verily believes that the as- 

sured has, without fraud, sustained loss on the property in- 
1] sured to the amount which such magistrate, notary public, 
or commissioner of deeds shall certify; and the assured shall, 
if required, submit to an examination under oath, apart from all 
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oth I’ persons CXC prt the attesting magistrate or notary, Or any per- 
son appointed by the companies, and, if deemed necessary by the 
CONMPAahies, to a second examination, and subseribe to such exami- 
nation when reduced to writing, and shall also produce their books 
of account and other vouchers and all the remains of property hereby 
insured, whether damaged or not damaged, and shall also produce 
certified copies of all bills and involces thie originals of which have 
been lost, and exhibit the same for examination lo any person 
named by the companies. Damage to property not totally destroyed 
shall be appraised by disinterested men, mutually chosen by the 
assured and the companies, and sworn to decide impartially, and 
the companies reserve the right to take the articles damaged orany 
part thereof at their appraised value. When personal property 1s 
damaged the assured shall forthwith cause it to be put in the best 
order possible, properly arranged, and make an inventory thereof, 
naming the quantity and cost of each article, and Upon each article 
the damage shall be separately appraised, and the detailed report of 
the appraisers, under oath, in writing,shall form a part of the proofs 
hereby required, one-half the appraisers’ fees to be paid by the com- 
panies. In case of loss of property held in trust or on commission, 
or if the interest of the assured be other than the entire and sole 
ownership, the names of the respective owners shall be set forth, with 
their respective interests therein certified to by them. If this policy 
is made payable, in case of loss, to a third party, or held as collateral 
security, the proots of loss shall be made by the party originally 
insured, unless there has been an actual sale of the property in- 

sured and transfer of this policy shall have been sanctioned 
1? in writing by the companies; and until such proofs, declara- 

tions, and certificates are produced and examinations and 
appraisals permitted the loss shall not be payable. All fraud or 
attempt at fraud, or false swearing on the part of the assured shall 
cause a forfeiture of all claims under this poliey. 

Reassurance, if hereby made for any other insurance company, to 
be on a basis of such hability that in the event of loss these COM) pa- 
nies are each to pay only their proportion of said loss pro rata with 
said other company as the amount reassured bears to the whole 
amount insured by such other company. 

It is furthermore hereby expressly provided and mutually agreed 
that no suit or action against either of these companies for the re- 
covery of any claim by virtue of this policy shall be sustainable in 
any court of law or chancery unless such suit or action shall be 
commenced within twelve months next after the loss shall occur, 
and should any suit or action be commenced after the expiration of 
the aforesaid twelve months the lapse of time shall be taken and 
deemed as conclusive evidence against the validity of such claim, 
any statute of limitation to the contrary notwithstanding. 

And the said companies respectively agree that in case the 
assured shall have to resort to judicial proceedings for the purpose 
of enforcing his claims under this policy it shall not be necessary 
for him to proceed against each of them, but that he may bring 
lis action against either of them, and that the other shall be bound 
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and concluded by the result of such action in the same manner and 
to the same effect as if it had been prosecuted against each of them 


e separately with the like result. 

3 It is further understood and made part of this contract that the f 

3 agent of these companies has no authority to waive, modify, ; 

e 13 or strike from the policy any of its printed conditions nor 1s 1 

q his assent to an increase of risk binding upon the companies | 

¥ until the same is endorsed in writing on the policy and the increase | 

2 premium be paid, nor in the event that this policy shall become 

¥ void by reason of any of the conditions thereof shall the agent have 

i power to revive the same except by issuing a new policy, and any na 

f policy so made void shall remain void and of no effectuntil revived 

z by the actual issue and delivery to the assured of the new policy, 

: any contract by parol or understanding with the agent to the con- 

; trary notwithstanding. 

‘It is further understood and agreed by and between the parties 

¥ hereto that nothing herein contained shall be construed as creating 

ts or importing any joint liability on the part of the above-named 

re companies, but that each of the said companies shall be regarded as 

‘is only severally liable upon this policy for the amount insured by 

iB each under the same, in the same manner,and not otherwise, as if 

; each had issued its separate policy for the proportionate amount 

| which each insures as above mentioned; and if any additional 

‘ amount shall be endorsed upon this policy it is to be with the un- 
derstanding that the said companies each become insurers only for » 


one-half of such additional amount. 

This policy is made and accepted upon the above express condi- 
tions, but the same sliall not be valid unless countersigned by the 
duly authorized agent of said companies at New York. 


[Written across the face:] Canceled for use. <A copy. 


: In witness whereof the said companies have respectively caused 
these presents to be signed by their respective presidents and _at- 
, tested by their respective secretaries in the city of New York. 
THE GERMANIA FIRE INSURANCE 
7 COMPANY OF NEW YORK. 
i] “REED GANIGUE,” President. 
1] HUGO SCHUMANN, Seeretary. 
if 14 THE HANOVER FIRE INSURANCE 
it COMPANY OF NEW YORK. 
1 B. S. WALCOTT, President. 
i: J. REMSEN LAW, Secretary. 
1 Countersigned by the agent of the above-named companies, Falls 
: Citv, Neb., agency, this 14th day of May, 1883. 
FRED W. MILLER, Agent. 
Said exhibit is endorsed as follows: No. 20157: Underwriters’ 
policy. Issued by the Germania Fire Insurance Co and the Hano- 
ver Fire Insurance Co. of the city of New York. Office, 175 Broad- 
way. Hosford & Gagnon. On mill and machinery. Amount insured, 
3 $8,000; premium and fees, $320.00. This policy expires May 14, 
18584, at noon. 
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Answer of the Insurance Companies. 
Srate OF Nesraska, Richardson County : 
In District Court. March Term, 1884. 


James W. Hosrorp and CHartes GAGNON, Partners under the Firm 
name of Hosford & Gagnon, Plaintiffs, 
vs. 
Tue GERMANIA FIRE INSURANCE Company and THe HANOVER 
Kine INSURANCE Company and Israget May, Defendants. 


Separate aluswer of Insurance companies. 


Now comes the above-named defendant insurance companies, and 
for answer to the petition of plaintiff filed herein say : 

Ist. They deny each and every allegation in said petition con- 
tained, exce pt such . are herein expr ‘ssl y admitted. Said defend- 
ant admits the issue by these defendants to said plaintiffs a policy 
of insurance upon the property mentioned in said petition of the 

date and for the length of time therein charged, and that the 

15 am rty was partially destroyed by fire at the time in said 
petition alleged. ‘They further admit that they were incor- 
porated aad e m powered under the laws of the State of New York 
and the State of Nebraska to do business in said State of Nebraska. 
2nd. But these defendants, further answering, say that said plain- 
tiffs should not have nor recover of and from these defendants any- 


thing in this action, because before the making of the contract of 


insurance contained in the policy sued upon herein, and as a part 
of the said contract of insurance, and as an inducement to these de- 
fendants to enter into said contract of insurance, said plaintiffs made 
a certain application in writing to these defendants for the issue to 
them (plaintiffs) by defendants of the policy of insurance sued on 
herein; a copy of said application is hereto attached and marked 
“A” and made a part hereof. Said application was in writing and 
signed by said plaintiffs, and the same was understood and agreed 
by and between all the parties thereto to contain representations and 
statements by said plaintiffs to these defendants concerning the size, 
capacity, value, title of said property, liens,and encumbrances against 
said prope rty, the size and value of the machinery, the value of the 
whole property, the percentage of the whole value which the prop- 
erty earned each year, and the profitable character of the whole 
property as an investment,and that said statements and representa- 
tions were made by the plaintiffs to these defendants as warranties 
of all the facts as stated in said application, and that these defend- 
ants received said application and warranty and examined therein 
and relied upon the same, and upon the faith and credit of said ap- 
plication and the representations and warranties therein by plain- 
tiffs made issued said policy of insurance. But these defendants 
aver that the statements and representations therein contained are 

and were, at the time the same were made, wholly false 


16 and were well known by these plaintiffs at the time to be 
false, and were so made by these plaintiffs at the time for the 
—263 
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purpose of misleading and defrauding these defendants by securing 
from these defendants insurance largely in excess of the real value 
of said property; that the statements in said application, that said 
mill was 4 stories high ; that the boilers were encased in brick walls 
18 inches thick; that the fuel was kept 10 feet from the mouth of 
the furnace ; that none of the machinery or shafting run in wooden 
boxes; that all parts of the machinery run cool; that there were 
two casks of water kept constantly filled ready for use in each loft ; 
that two buckets were kept foreach cask and used for no other purpose ; 
that the cash value of the building, including only the destructi- 
ble portion above the foundation, mill gearing, machinery, and fix- 
tures, engine, and boilers, was $18,000.00; that the mortgage upon 
said property only amounted to $3,000.00, and that the mill had 
been a profitable investment for the past three years to the amount 
of 15 per cent. per annum on the total investment, and was likely 
to continue thus profitable ; were each and all false and fraudently 
made by plaintiffs to the defendants, and by reason of the false and 
fraudulent statements so made in said application and by reason of 
the breach of the several warranties therein contained said policy 
was void, and these defendants incurred no liability thereunder. 

xl. And these defendants, further answering, say that the plain- 
tiffs have never furnished these defendants with any proof of loss, as 
required by the terms and conditions of said policy, and that no 
action accrues to said plaintiffs on said policy until after such proofs 
of loss have been made and furnished to the defendants, as stipu- 

lated in said policy. 
17 4th. And these defendants, further answering, say that the 

said plaintiffs, wickedly and corruptly intending to injure, 
cheat, swindle, and defraud these defendants out of a large sum of 
money, falsely and fraudulently stated and represented to these de- 
fendants, by their application in writing, a copy of which is hereto 
annexed, that the actual cash value of the building insured, includ- 
ing only the destructible portion above the foundation, mill gearing, 
machinery, and fixtures, engine, and boilers, was $18,000.00, when 
in truth and in fact same was not worth more than $9,000, and 
said plaintiffs at the time well knew such was the fact, and by such 
false and fraudulent statements and representations said plaintiffs 
procured insurance upon said property from these defendants and 
other insurance companies in a sum largely in excess of the actual 
cash value of said property, to wit, in the sum of $12,000.00, and 
that said over valuation and fraudulent and false statements were 
so made to these defendants and other insurance companies to secure 
such excess insurance with the design on the part of said plaintiffs 
to destroy said property and make these defendants pay for the 
same; and that in pursuance of such wrongful design said plaintiffs 
caused or procured the fire which injured the property as complained 
of in plaintiffs’ petition. 

Wherefore said defendants pray that they may be hence dismissed 
with their costs herein expended. 


MARTIN & GILMAN, 
Alt’ys for Ins. Cos. 


erty 


eo 
7 Pg 


THE GERMANIA FIRE INSURANCE CO. ET AL., &€ 1] 


STATE OF NEBRASKA, 
} ’ sd 
Richardson County, } 


[, Fred. W. Miller, being first duly sworn, depose and say: I am 

the agent of the above-nam«¢ d Cr rmania and Hanover lire 

LS [Insurance Companies, defendants; that 1 know the contents of 
the foregoing answer and believe the same to be true. 


PRED. MILLER. 


Subscribed in my presence and sworn to before me this — day of 
lebruary, 1SS4. 
CHAS. LOREE, 
Clerk Dist. Court. 
riled Feb. 18, 1884. 
[SEAL. | CHAS. LOREE. 
Clerk Dist. Court. 


Attached to said answer is application marked “A” in words and 
ficures following, to wit: , 

This application is to be forwarded to A. Stoddard, general agent, 
for approval before insurance is made binding. 


No. 20157 SS 000. 


New York, UNDERWRITERS AGENCY, 
No. 175, BROADWAY, 
The estimated value of personal prop rty and of each building to 
be insured and the sum to be insured on each must be stated sepa- 
rately. 


Application of Hosford & Gagnon, of Rulo, in the county of Rich- 
ardson and State of Nebraska, for Insurance agalnst loss or 
damage by fire by the Germania & Hanover lire Insurance Com- 
panies in the sum of eight thousand dollars (one-half of said sum 
to be insured by each of the above-named companies) on the 
property specified, the value of the property being estimated by 
the applicant. 


Sum to be R 


On mill & elevator buildings. Valuation. "ae rate 
ae a Bee See Ser S7.000 S35 000 LY 
On elevator, 31,500 pscapiiin eetvinns | 
In mill, 84,500 . Sas 
i eseveter, GOGO ncaccnencu 
On machinery, gearing, and fixtures 

(exclusive of boiler and engine)_-.-| $11,000 $5,000 4% 
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The applicant will answer particularly the following questions “~~ 
and sign the same as descriptive of the premises and forming a part 
of the contract of insurance and a warranty on his part: 
19 What is the name of the mill or elevator? 
Rulo City mill and elevator. 
How far is the mill located from the place at which this applica- 
tion is made? 
10 miles. 
Is the property now insured? If so, state companies and rate 
paid. © 
None. 
Is it a flouring mill or grist-mill for custom only ? 
Flouring. 
Has the mill ever been remodeled or rebuilt; if so, when, what 
addition and improvements made, and what new machinery intro- 
duced ? 
Yes; changed boiler, built conveyers and elevators. 
‘Is the building of stone, brick, or wood? When was it built? 
Stone, brick, & wood; 1879, 1880, 1882. 
Is it on leased ground? When does lease expire ? 
No. 
Of what material is the roof? 
Metal. 
If frame, has it an outside covering of slate or iron ? - 
No. 
Size and number of stories high ? 
Mill, 4,30 x 40; flour or ware room, 2, 16 x 40; elevator, 26 x 38 
and 20 x 24. 
How high betweeen the joists ? 
9, 12, 14; attic. 
Is the frame-work substantial, so that the shafting runs true ? 
Yes. 
Has any part of the mill settled or sagged? If so, state all about 
it particularly. 
No. 
Is the building kept clear of rubbish, refuse, and cobwebs ? 
20 Do you agree to keep it in good condition ? 
Yes. » 
Is motive power water or steam ? 
Steam. 
If propelled by water power, is the supply sufficient to keep the 
mill in constant operation? If not, state how many months during | 
the year the supply is deficient. | 
If propelled by both steam and water power, state what portion of 


the time by each. 

3 
If propelled by steam power, where is the engine and boiler located ? 
Is engine-house of stone, brick, or wood ? 

Between mill and elevator. 
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Is the boiler a single or return flue boiler? 

Return. 

How thick are the walls enclosing the boiler? 

18 inches. 

With what is top of boiler covered ? 

Brick. 

Give the exact distance of the boiler walls from the wood-work 
overhead and on the sides. 

Overhead 5 ft.; stone walls on sides. 

Is a careful and competent engineer constantly employed, and 
does he attend to any other duty when the engine Is in use ? 

Yes; no. | 

What materials are used for fuel—for steam boiler, for stoves? 

Coal, wood, & cobs; wood. 

How many feet from the mouth of furnace to the place where the 
daily supply of fuel is kept? 

10 ft. 

How far from furnace door to wooden floor or wooden walls? 

None. 

Is the boiler chimney in the building; if not, where is it? 

Yes. 

[Written across the face:] Rate approved by C. A. Babcock, G. 
A., May LZ, 85. 


21 (Show the location on the diagram.) 
How high is it, and does it rise above the peak of the roof, 

and how far? 

18 ft. above peak. 

Is it of brick or iron; if brick, how thick are the walls? 

lron. 

Do the floors or floor timbers or roof or other wood-work come in 
contact with it? If not, give the exact space that intervenes. 

6 inches. 

If the chimney is of iron, is it in good condition, perfectly sound, 
securely braced ? 

Yes. 

How many feet from any wood-work, and how protected ? 

6 in. from roof boards; by metal covering. 

How many stoves are in the building and adjoining premises? 

) 

What kind, and where situated ? 

Wood ; 1 in mill and 1 in office. 

Are they sound and in good order; what is under them ? 

Yes; zine. 

How far from any partition or wood-work ? 

Safe distance. 

Is the fuel ever piled under or near the stoves? 

No. 

How are the ashes disposed of.? 

Safe distance. 


4 JAMES W. HOSFORD ET AL., &¢., VS. 
Will you agree that they shall not be deposited in wooden vessels —_ 
in the building, and that they shall be duly and carefully removed 
to safe distance from the premises ? 
Yes. 
How many feet of stovepipe are used ; is it in good order and well 
secured ? 
10 ft.; yes. 
22 Do the stovepipes enter the chimney perpendicularly or 
horizontally? 
Horizontally. 
Do any of them pass through a partition or floor? If so, how se- = 
cured and how near do they come to wood-work ? 
No. 
Do any of them pass out of the building without entering the 
chimney? If so, how are they secured and what is the length of the 
pipe outside of the building? 
No. 
‘Do the pipes enter brick chimneys? If so, are the chimneys built 
from the ground; if not from the ground, from which floor, and do 
they rise above the peak of the roof and how far? 
Yes, in mill, and below ceiling in office. 
On which floor is smut machine located ? 
Ground. 
Is it entirely of iron? Whose pattern is it? 
Wood frame; California. * 
Is the lower box kept constantly supplied with oil or tallow ? . 
Yes. 
How many revolutions does it make per minute? 
650. 
What portion of the time is it in operation ? 
‘ 
Can it readily be flooded from fume or by hose? 
No. 
Is the smut blown out of the building by the machine or allowed 
to accumulate? 
slown out. 
How often have you heretofore removed the accumulated smut 
from under the machine and from the room? 
Does not accumulate. ay 
23 Do you agree to clean it out carefully every day during the 
period of this insurance? 
Yes. 
How many run of burr stone, what diameter, and for what work 
used ? 
5-4; 42 in.; wheat. 1, 201n.; corn. ’ 
How long has each run been in use? 
4,3 years; 1, 2 years. 
How many pairs of rollers? 
None. 
How many middling purifiers ? q 


Is mill furnished with asperators and Sturtevant fans? 
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No. 

Is there a bran duster or separator in the mill, and where is it 
located t 

Yes; upper floor. 

Ifow many revolutions does it make per minute? 

279. 

Does any part of the machinery or shafting of the mill run in 
wooden boxes? (Specify fully.) 


No. 

Do all parts of the machinery run well ? 
Yes. 

What part has tendency to undue heat? 
None. 


What material is used for lubricating or oiling the bearings and 
machinery ? 

Tallow, lard, and machine oils. 

Will you agree to use only lard and tallow, or sperm and lard oils 
for lubricating ? 

Lard and tallow, or lard and machine oils. 

Is the machinery regularly oiled, and by whom ? 

Yes, by regular attendant. 


24 Will you agree to keep all the bearings and machinery 
properly supplied with oil? 
Yes. 


[s there a watchman in the building during the night time? 

No. 

Is any other duty performed by the watchman than watching for 
the safety of the premises? 


Has fire ever occurred in the mill; if so, from what cause did it 
originate ? 

No. 

Is there a good force-pump on the premises, expressly for putting 
out fire, In condition at all times for use? 

No. 

Are there casks of water in each loft constantly filled—ready for 
use ¢ 
Yes. 
llow many buckets for each cask used for no other purpose? 
+) 


During what hours does the mill run? 
6 a.m. to 12 p. m. 
Is it now in active operation ? 
Y es. 
At what times during the year is it closed ? 
Nights only. 
Is corn-shelling, meal-drying, elevating, saw-mill, or any other 
business carried on in the building, or near it? State fully. 
Corn-shelling in elevator. | 
Are middlings stored in mill; what is the largest quantity kept 
on hand at any one time? 
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Yes; not to exceed 3} tons. 
What material is used for lighting the building? 


Kerosene. 
Are open or unprotected lights ever used ? 
No. 
25 Are friction matches kept in the building? .If so, in 


what manner ? 

Yes; in desk in office. 

Is smoking or drinking of spirituous liquors allowed on the 
premises ” 

No. 

Is the ground, mill, machinery, and stock in the mill ail owned 
exclusively by the applicant for this insurance? 

Yes. 

Is the mill operated exclusively on account of the proprietors or 
under contract? 

Proprietors. 

How many hands are employed in the mill ? 

7 (seven). 

What is the present cash value of the building to be insured, in- 
cluding only the destructible portion above the foundation, mill 
gearing, machinery and fixtures, engine and boiler ? 

Buildings, $7,000; mill and elevator, gearing, machinery, and 
fixtures, $11,000. 

What is the average value of grain and flour in the mill? State 
each separately. 3 

Grain, $2,500; flour, $800. 

[s there any incumbrance on the property ? 


Yes. 

If mortgaged, state the amount. 

$3,000. 

Is there any insurance by the mortgagee? 
Yes. 


What amount is insured on the property, building, mill ge aring, 
machinery and fixtures, engine and boiler, and stock separately ? ! 
Buildings, $4,500; mill gearing, machinery, & fixtures, $7,500. 
Does all the insurance attach « on each subject exactly as 
26 applied for herein? 
Yes. 
In what office and on whose account? Specify particularly. 
Hartford, $4,000 ; Underwriters, $8,000. 
Have you any reason to believe that your property is in danger 
from incendiarism from any cause whatever? 
No. 
To what extent has the mill been a profitable investment to the 
applicant during the past three years? Answer fully. 
15 per cent. per annum on the total investment. 
Is the mill likely to continue to be a profitable investment during 
the period of the insurance applied for ? 


Yes. 
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The subscriber requests Insurance against fire by the Germania 
and Hanover Fire Insurance Companies, of New York, on the fore- 
going-described property, and hereby covenants and agrees to and 
with the said companies that the same is a just, full, and true expo- 
sition of all the facts and circumstances in regard to the condition, 
situation, value, and risks of the property to be insured, and said 
answers are considered the basis on which insurance Is to be effected, 
and the same is understood as incorporated in and forming a part 
and parcel of the policy; and further covenants and agrees that 
if the situation or circumstances affecting the risk shall be so altered 
or changed during the time of any policy of insurance which may 
be fixed upon the application, or any renewal of said policy, as 
to render the risk more hazardous, will notify the officers of said 
companies, or their general agent, forthwith of such alteration. 

Dated at Rulo, Neb., this 14th d Ly Ol May, LSSo5. 


(Signed) HOSFORD & GAGNON, 
Applicant. 
The survey in all eases to be signed by applicant. 
2/ Diagram. 
Nore.—Annex a ground plan of the premises; also a diagram of 


all buildings within 150 feet, with description of size, of what built, 
and OCC bpaney. Make scale about ten feet to the square. Brick or 
stone designated by red; wooden buildings by black lines. 


(Here follows diagram marked p. 27.) 


28 Answer of Defendant, Israel May. 
[In the Richardson County District Court, State of Nebraska. 


J. W. Hosrorp and CHARLES GaGNon, as Hosford and Gagnon, 
: ve 


THe UNDERWRITERS’ Fire INsURANCE CoMpANy and IsRAgEL May. 


Now comes the defendant, Israel May, and files answer to the peti- 
tion of plaintiffs filed herein, and says that there is due him ona 
mortgage held by him on the mill property described in said plain- 
tiffs’ petition, and to which reference is had on the policy of insur- 
ance sued on, the sum of thirty-three hundred and eleven dollars 
and fifty-six cents ($3,511.56), which said amount draws interest at 
the rate of eight per cent. per annum from December Ist, 1853, and 
provided by agreement of parties that in case the interest is not paid 
when due it is to be added to the principal and draw the same rate 
per cent. until paid ; for which sum with his reasonable costs he 
prays judgment. 

ISRAEL MAY, Def't. 
STATE OF NEBRASKA, | 
Richardson County, § 


. SS 

Israel May, being first duly sworn, says that the facts stated in the 
above answer are true, as he verily believes 
ISRAEL MAY, 


‘> ’ +) 
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Subscribed in my presence and sworn to before me this 29th day 
of November, 1883. 


[SEAL. | JOHN GAGNON, 


Notary Public. 


ate 


liled November 30th, 18838 


T. C. CUNNINGHAM, Cler“. 


29 Plaintiff's Reply. 
In the Richardson County District Court, State of Nebraska. 


JAMES W. Hosrorp and CHARLES GAGNON, Copartners ) 
in Business in the Firm Name of [losford and Gagnon, | 
Plaintiffs, 
rs. 
THe GERMANIA Fire INsurANCE Company AND THE > No. 1491. 
,Hanover Fire Insurance Company, an Association | 
of Insurance Companies Associated Togetherand Doing | 
Business in the Name and Style of The Underwriters, 
& Israel May, Defendants. 
Now come the plaintiffs and, for reply to answer of defendants 
filed herein, say : 


Ist. They deny each and every allegation of said matter in said | 


answer contained by which any cause or causes of defense is or are 
§n any of the second paragraphs thereof sought to be ‘set up. 
2nd. That F. W. Miller, who was and is the agent of said de- 
fendants, made particular survey and examination of the property 
insured, and which has since been destroyed by fire, at the time the 
application for insurance was made by plaintiffs, and was personally 
acquainted with the situation, condition, and value of said mill, ma- 
chinery, elevator, and appointments and all the facts touching the 
risks so taken by defendants; end having made himself acquainted 
with said facts by a personal and careful inspection of said property, 
fully coneurred with plaintiffs in their estimate of the value of said 
property and the character of the risk to be taken ; and, pro- 
30) nouncing the same first-class in all reports, the contract of 
insurance was made and the policy duly issued. 
Plaintiffs deny each and every allegation of fraud and deceit in 
said answer contained. : 
Wherefore they pray judgment as they have heretofore prayed. 
GILLESPIE & REAVIS, 
Att'ys for PUfjs. 


STATE OF NEBRASKA, ee 
¥ . SOD. 
County of Richardson, | 
James W. Hosford, one of the plaintiffs, being duly sworn, on oath 
says that he is acquainted with the facts in the foregoing reply and 


knows the contents to be true; and further saith not. 
JAMES W. HOSFORD. 


ne 


etna 
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Sworn to before me and subscribed in my presence this 10th day 
of March, 1884. ; 
GEO. D. KIRK, 
Justice of the Peace. 
Filed March 10th, 1884. 
CHAS. LOREE, 
Clerk — Court. 


Petition for Removal. 


STATE OF NEBRASKA, a. 
: " ; > 88; 
County of Richardson, | 


In the District Court of the lst Judicial District of Nebraska, in and 
for Richardson County, Nebraska, to the March Term, A. D. 1884. 


James W. Hosrorp and CHARLES GAGNON, Partners under the 
Firm Name of Hosford & Gagnon, 
i's. 
THe GERMANIA FIRE INSURANCE CoMPANY AND THE HANOVER FIRE 
INSURANCE COMPANY. 


The petition of the Germania Fire Insurance Company and the 
Hanover Fire Insurance Company, of New York city, both corpora- 
tions organized and still existing under and by virtue of the laws 
of the State of New York, respectfully shows that James W. 


Hosford and Charles Gagnon, — the plaintiffs in this 
ol suit under the name and style of Hosford and Gagnon, and 


that the same was brought by said plaintiffs on or about the 
third day of November, A. D. 1585, against your said petitioners in 
said district court of said Richardson county, and that the said 
Hosford and Gagnon and each of them are now and were at the 
time of the bringing of this suit citizens of the State of Nebraska, 
and that your said petitioner is now and was at the time of the 
bringing of this suit citizens of the State of New York; and your 
petitioner further respectfully shows that they, the said plaintiffs, 
claim to recover in the summons and declaration petition ip this 
suit against your petitioners the sum of twelve thousand dollars, 
aud that the actual amount in controversy in this suit exceeds the 
sum of five hundred dollars, exclusive of costs; and your petitioner fur- 
ther represents that this suit is brought by the said plaintiffs to obtain 
and recover a judgment against your said petitioners upon a certain 
policy of insurance in the said declaration in this suit more partic- 
ularly described, on aecount, as they allege, for their loss and damage 
by fire of a certain mill and machinery located at Rulo, in Rieh- 
ardson county, Nebraska, in July or August, 1885; and your peti- 
tioner further respectfully shows that this suit has not yet been 
tried, and that the March term, A. D. 1884, of said circuit court of 
said Richardson county is the term of said court at which said cause 
could be first tried, and that the said suit is still pending for trial 
and undetermined in the said district court of said Richardson 
county, and that your petitioner desires to remove this suit into the 
next circuit court of the United States to be held in the district of 
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the State of Nebraska, in the eighth judicial circuit, in provision of 

the law as contained in the act of Congress, approved March 3rd, A. 
D. 1875, entitled “An act to determine the jurisdiction of 

32 circuit courts of the United States and to regulate the re- 
moval of causes from State courts, and other purposes.” 

And your petitioner 1s ready and willing to give good and sufh- 
cient security for its doing all acts and things required to be done 
by the said provisions of law Upon the removal of a suit into the 
United States court, and it offers herewith its bond, executed by 
, of the county of Richardson and State of Nebraska, as securi- 


ties, in the penal sum of five hundred dollars, conditioned that your 
petitioner shall enter into the next circuit court of the United States 
to be held in the district of Nebraska, in the eight circuit, on the 
first day of its next session, a COPY of the record in said suit, and for 
paying all costs that may be awarded by said United States court if 
said court shall hold that said suit was wrongfully and improperly 
removed thereto, and doing such other appropriate acts as by the 
said act of Congress, approved March 3d, A. D. 1875, are required 
to be done upon the removal of a suit into the United States court, 
as good and sufficient security, according to the said provisions of 
law; and your petitioner therefore prays that the said bond may 
be accepted, and that the said suit may be removed into the next 
circuit court of the United States to be held in the 
Nebraska, in the eighth circuit, pursuant to the statute of the United 
States in such case made and provided, and that no further proceed- 
ings may be had therein by this court. 
THE GERMANIA FIRE INSURANCE 
COMPANY Anb 
THE HANOVER FIRE INSURANCE 
COMPANY, 
ry FRED. W. MILLER, Agent. 
THE GERMANIA FIRE INSURANCE 
COMPANY Anp 
THE HANOVER FIRE INSURANCE 
COMPANY, 
By MARTIN & GILMAN, Alt ys. 


ae 
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oo STATE OF NEBRASKA, s 


Lichardson County, § 


I, Fred. W. Miller, being first duly sworn, say: I am the duly 
authorized agent of the Germania Fire Insurance Company and the 
Hanover Fire Insurance Company, at Falls City, Nebraska, and 
have power, as such agent in Richardson County, Nebraska, to do all 
acts connected with the business of said company at said ageney in 


said county. 
PRED. W. MILLER. 


Subscribed in my presence and sworn to before me this 10th day 


of March, A. D. 1354. 
[SEAL. | 


CHAS. LOREE, 
Clerk Dist. Court. 


district of 


'. 
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Filed Mareh 10, 1884. 
CHAS. LOREE, Clerk. 


In the District Court in the Ist Judicial District of Nebraska, in 
and for Richardson County. March Term, A. D. 1884. 


STATE OF NEBRASKA, ) ; 
‘ . e > $8 . 
County of Richardson, | 


James W. Hosrorp & CHARLES GAGNoN, Partners Doing Business 
under the Firm Name of Hosford & Gagnon, 


Us. 


THe GERMANIA FIRE INSURANCE CompANY AND THE HANOVER FIRE 
INSURANCE COMPANY. 

We, The Germania Fire Insurance Company and The Hanover 
lire Insurance Company, of New York city and State of New York, 
as principal, and Robert Clegg, of the county of Richardson and 
State of Nebraska, as securities, are held and firmly bound unto 
James W. Hosford and Charles Gagnon, partners as Hosford and 
Gagnon, jointly and severally, in the sum of five hundred dollars; 

for the payment of which, well and truly to be made, we bind 
o4 ourselves, our heirs, executors, and administrators, jointly and 
severally, firmly by these presents. 

Sealed with our seals and dated this tenth (LOth) day of March, 
A. D. 1884. 

Whereas suit was brought, on or about the third day of Novem- 
ber, A. D. 1883, in the district court of the county of Richardson, 
State of Nebraska, by the said James W. Hosford and Charles Gag- 
non, by the name, style, and description of Hosford & Gagnon, 
against the said Germania Fire Insurance Company and the Hano- 
ver Fire Insurance Company, and the same is now pending for trial 
and undetermined in the said district court of the said Richardson 
county, and is removable into the circuit court of the United States 
for the district of Nebraska, in the Sth circuit, under and by virtue 
of an act of Congress, approved March 3rd, A. D. 1875, entitled “An 
act to determine the jurisdiction of circuit courts of the United 
States and to regulate the removal of causes from State courts, and 
for other purposes ” 

And whereas the said Germania Fire Insurance Company and the 
Hanover Fire Insurance Company is desirous of removing said suit 
to the said United States court and will shortly file its petition for 
that purpose: Now, therefore, the conditions of the above obligation 
are such that if the above-bounden Germania Fire Insurance Com- 
pany and the Hanover Fire Insurance Company shall enter or cause 
to be entered in the circuit court of the United States for the district 
of the State of Nebraska, in the Sth circuit, a copy of the record in 
said suit on the first day of its next session, and pay or cause to be 
paid all the costs that may be awarded by the said circuit court-of 
the United States if said court shall hold that said suit was wrong- 
fully and improperly removed thereto, and do or cause to be done 
such other appropriate acts as by said acts of Congress are required 
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to be done upon the removal of a suit into the United States 
OO court, then this obligation to be nutl and void; otherwise to 
remain in full force and virtue. 
THE GERMANIA FIRE INSURANCE 
COMPANY aAnp 
THE HANOVER FIRE INSURANCE 


COMPANY, 
By FRED. W. MILLER, Agent. 
ROB’T CLEGG. [SEAL. ] 
THE GERMANIA FIRE INSURANCE 


COMPANY Anpb 
THE HANOVER FIRE INSURANCE 
COMPANY, 
By MARTIN & GILMAN, Ailt’ys. [SEAL. | 


This bond and the surety thereto on this 10th day of March, 1884, 


duly approved by me. 
[SEAL. | CHAS. DOREE, Clerk. 


Filed Mareh iOth, 1884. 
CHAS. DOREE, 


Clerk District Court. 
STATE OF NEBRASKA, eae 
Richardson County, { *°’ 

I, Chas. Doree, clerk of district court in and for Richardson county, 
State of Nebraska, do hereby certify that the within is a true, cor- 
rect, and complete transcript of all files and entries in case 1491, 
James W. Hosford and Charles Gagnon, copartners in business in the 
firm name of Hosford & Gagnon, vs. The Germania Fire Insurance 
Company and The Hanover Fire Insurance Company, an association 
of insurance companies associated together and doing business in 
the name and style of The Underwriters, and Israel May, as shown 
by the original files and records now in this office. 

Witness my hand and the seal of said court this 22 day of April, 
1884. 

[SEAL. | CHAS. DOREE, 
Clerk District Court. 


Upon the back of said transcript appear endorsements in words 
and figures following, to wit: No. 3. Appearance docket, page 482. 
Fee docket, No. 4, page 357. Civil action. General number, 
o6 1491. District court, Richardson county, Nebraska. James 
W. Hosford and Charles Gagnon, copartners in business in 
the firm name of Hosford & Gagnon, vs. The Germania Fire Insur- 
ance Company and The Hanover Fire Insurance Company, an asso- 
ciation of insurance companies in the name and style of The Under- 
writers, and Israel May. Action for the recovery of money on 
account of insurance. Filed November 3rd, 1883. T. C. Cunning- 
ham, clerk. Reavis and Gillespie, attorneys for plaintiff. No. 310 
H. Filed May 5, 1884. Elmer D. Frank, clerk. 
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Thereupon, afterwards, at the January term of said court, on the 
3rd day of February, 1885, the following proceedings were had and 
done in said ease, as ‘appears of record on folio 817, Journal “1” of 
said court, to wit: 


Trial. 


JAMES W. HosFrorp ef al. 
vs. 


GERMANIA Frre INsuRANCE Co. ef al. 


Now come the parties herein, by their a — ys; also come the 
following-named persons as jurors, to wit, 1, Wm. H. Beach; 2, G. 
B. Hamilton; 3, George Crow; 4, L. J. ee Be o, R. C. Manley; 
6, Roderick McGrath; 7, Wm. Fenton; 8, J. A. Wagner; 9, W. I. 
Broyhill; 10, L. W. Coats; 11, John Sherman; 12, Edson Rich, who 
were duly empaneled and sworn according to law; and, the said 
jury having heard the testimony adduced in part, said cause was 
continued until to-morrow morning at ten o'clock. 


5yi Thereupon, afterwards, to wit, on the 5th day of February, 
1885, amendment to answer was filed in said case, which said 
amendment to answer is in words and figures following, to wit: 


In the Cireuit Court of the United States, District of Nebraska. 


James W. Hosrorp and CHARLES GaGnon, Partners Under the 
Firm Name of Hosford & Gagnon, Plaintiffs, 
v8. 
Tue GERMANIA FrRE INSURANCE CoMPANY AND THE HANOVER FIRE 
Insurance Company, Under the Name of The Underwriters, De- 
fendants. 


Now come the above-named defendants, and, by leave of the court 
first had and obtained, as an amendment to the answer of the defend- 
ants filed herein, say that said plaintiffs should not recover of and 
from said defendants because before the time of the making of the 
policy of insurance sued on herein and as an inducement for these 
defendants to issue said policy said plaintiffs made the application 
attached to the answer herein and in said ap plication in answer to the 
following question : “Is smoking or drinking of spirituous liquors 
allowed on the premises?” Said plaintiffs answered in writing in said 
application as follows: “ No,” and said defendants aver that the said 
answer was false, and that smoking was permitted by said plaintiffs 
continuously and engaged — by them on said premises from the 
time of making said application until the fire mentioned in plain- 

tiffs’ petition. 
38 And said defendants further aver that in said application 
said plaintiffs covenanted and agreed to and with said de- 
fendants that said application is a just, true, and full exposition of 
all the facts and circumstances in regard to the condition, value, and 
risk of the property mentioned in said plaintiffs’ petition, and that 


ee ee 
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said answers were considered the basis upon which the insurance in 
said petition mentioned was affected, and said application was un- 
derstood and covenanted to be incorporated in and become a part of 
said policy of insurance, and that said plaintiffs would notify de- 
fendants of any change in the property mentioned on said insurance 
risk in the manner, to ithe extent, and for the purpose in said appli- 
cation mentioned; and said policy of insurance sued on herein 
provided that “any omission to make known every fact material to 
the risk, or any overvaluation, or any misrepresentation whatever, 
either in a written application or otherwise,” and “all fraud or at- 
tempt at fraud or false swearing on the part of the assured shall 
cause a forfeiture of all claim under this (said) poliey ;’ and that 
said application was not a just, true, and full exposition of all the 
facts and circumstances in regard to the condition, value, and risk 
of the property mentioned in said petition in this, that in said appli- 
cation said plaintiffsstated that said mill was only run and operated for 
the period of eighteen hours each day, when in truth and in fact said 
mill was run and operated for the period of twenty-four hours in 
each day when in operation, and that said plaintiffs have failed to 
make known every fact material to said risk, and also have been 
guilty of fraud and false swearing in their proofs of loss and a sworn 
examination in regard to the encumbrance on said property and 
in other particulars, by reason whereof said policy became and was 

void. 
ou Wherefore defendants pray, as in their said answer, that 

they may be hence dismissed with their costs. 

WOOLWORTH, KRETZINGER, 
THURSTON & MARTIN, 
Alt’ys for Def’ts. 

STATE OF NEBRASKA, 

District of Nebraska, Lancaster County, | 


88: 

Frank Martin, being first duly sworn, says he is the duly author- 
ized attorney of said defendants; that he knows the contents of the 
foregoing amendment to the answer of said defendants and believes 


the same to be true. 
KF. MARTIN. 


Subscribed in my presence and sworn to before me this 5th day 
of Feb’ry, A. D. 1885 
ELMER D. FRANK, Clerk. 


Upon the back of said amendment to answer appear endorse- 
ments in words and figures following, to wit: No. 310. H. Hos- 
ford and Gagnon vs. Underwriters. Amendment to answer. Filed 
Feb’ry 5, 1885. Elmer D. Frank, clerk. Woolworth, Kretzinger, 
Thurston & Martin, def’ts’ att’ys. 
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Thereupon, afterwards, to wit, on the 5th day of February, 1885, 
amended reply was filed in said case, which said amended reply is 
in words and figures following, to wit: 


In the Cireuit Court of the United States for the District of 
Nebraska. 


JamMEs W. Hosrorp and CHartes GAGNon, Copartners in Business 
in the Firm Name of Hosford & Gagnon, PI'ffs, 
US. 
THe GeERMANIA Fire INsuRANCE CoMPpANY AND THE HANOVER 
lire Insurance Company, an Association of Insurance Companies 
Associated Together and Doing Business in the Name and 
40 Style of The Underwriters, and Israel May, Def’ts. 


Plaintiffs’ reply, as amended, by leave of court first had and ob- 
tained. 

Now come the plaintiffs and for reply to the answer of the de- 
fendants filed herein say— 

Ist. They deny each and every allegation of new matter in said 
answer contained by which any cause or causes of defence is or are 
in any of the several paragraphs thereof sought to be set up. 

2nd. That F. W. Miller, who was and is the agent of said defend- 
ants, made particular survey and examination of the property 
insured and which has since been destroyed by fire at the time the 
application for insurance was made by plaintiffs and was personally 
acquainted with the situation, condition, and value of said mill, 
machinery, elevator, and appointments and all the facts touching 
therisk so taken by defendants; and having made himself acquainted 
with said facts by a personal and careful inspection of said property, 
fully concurred with plaintiffs in their estimate of the value of said 
property and the character of the risk to be taken, and pronouncing 
the same first class in all respects the contract of insurance was 
made and the policy duly issued. 

Plaintiffs deny each and every allegation of fraud and deceit in 
said answer contained; wherefore they pray judgment as they have 
heretofore prayed. 

GILLESPIE & REAVIS, 
Att’ys for PU ffs. 
STATE OF NEBRASKA, ae 
District of Nebraska, § ain 

James W. Hosford, one of the plaintiffs, being duly sworn, on 

oath says that he is acquainted with the facts in the forego- 


4] ing reply and knows them to be true. and further saith not. 
JAMES W. HOSFORD. 


Sworn to before me and subscribed in my presence this 5th day 
of February, 1885. 
ELMER D. FRANK, Clerk. 
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Upon the back of said amended reply appear endorsements in words 
and figures following, to wit: No. 310 H. Cireuit court U.8., dis- 
trict of Nebraska. James W. Hosford ef al. vs. Germania Fire Ins. 
Co. Amended reply. Filed Feb. 5, 1885. Elmer D. Frank, clerk. 


Thereupon, afterwards, to wit, on the 6th day of February, 18580, 
amended reply was filed in said ease, which said reply is in words 
and figures following, to wit: 


Reply ot Plaintitis. 
In the Cireuit Court of the United States, District of Nebraska. 


James Hosrorp & CHARLES GAGNON, Partners as Hosford & Gagnon, 
Plaintiffs. 
Toner GERMANIA INSURANCE CompANY AND Tue HANOVER INSUR- 
ANCE Company, Under the Name of The Underwriters, Def ’ts. 


Now come the plaintiffs, and for their reply to the answer and 
amendment to the answer of defendants say: Plaintiffs deny each 
and every allegation of new matter therein set up. They further 
deny that they ever stated or represented in the application for the 
said policy of insurance that their said mill was running or operated 
only eighteen hours a day, but they aver that in their answer to the 
question asked of them on that subject in said application they an- 
swered and stated that said mill was run and operated from six 
o'clock Monday morning till twelve o’clock Saturday night, and 
that the agent of the defendants who wrote out the said answer 

and who took the said application and procured said policy 
42 for plaintiffs did not write their answer in that particular 

correctly or as given ‘by plaintifis, but by inadvertence, acci- 
dent, mistake, or fraud he wrote in said application “ from six o’clock 
a.m. till twelve p. m,” an impossible time. 

Said answers were written by the said agent of the defendants, 
and he took the application away with him as soon as he had written 
it out,and defendants have kept the same ever since, giving no copy 
thereof to plaintiffs, and plaintiffs never saw nor had an opportunity 
of seeing the same till long after the commencement of this action. 
Plaintiffs have only within the last few days discovered that their 
said statement about the time of running the mill was so incorrectly 
written in the application as aforesaid. 

Plaintiffs, further replying to said answer and amended answer, 
allege that some time after the said fire and the loss occasioned 
thereby and after the proofs of loss had been furnished by plain- 
tiffs to defendants, the defendants then, well knowing that they 
charged and claimed that plaintiffs had permitted smoking tobaeco 
in said mill and that the mill had been running over eighteen 
hours per day continuously, called upon plaintiffs for additional 
proofs of loss, and required plaintiffs lo appear and submit to an 
examination under oath in relation to said loss, which plaintiffs did 
at considerable trouble and expense ; although defendants then knew 
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that the said alleged smoking and running over eighteen hours was 
charged, they did not state that ground of forfeiture, but fraudulently 
concealed fhat they had any such claim and misled and deceived 
plaintiffs, to their damage in trouble and expense. By their said 
action defendants are now precluded and estopped from claiming 
forfeiture of the policy on the said ground, and they have thereby 
waived any right to insist upon anysuch ground of forfeiture,if any 
such ever existed, which, however, plaintiffs deny. | 
13 THOMAS, MARQUETT, 
‘ REAVIS & GILLESPIE, 
Atty’s for PU jis 


STATE OF NEBRASKA, 
District of Ne hraska. County of Lancast es 


|, Jas. W. Hosford, being first duly sworn, depose and say that I 
am one of the plaintiffs mn the above- ntitled cuuse, and that the 
above allegations in this reply set forth are true as I believe. 

JAMES W. HOSFORD. 

Subseribed and sworn to before me on this 6th day of February 

A. D. 1885. ) , 
ELMER D. FRANK, Clerk. 


Upon the back of said amended reply appear endorsements in 
- words and fiwures following, LO wit: NO. ol. Doe. HT. Hosford WN 
Gagnon vs. The Underwriters. Amended reply. Filed Feb. 6, 1885. 


Elmer D. Frank. clerk. 


Thereupon, afterwards, at the January term of said court, on the 
7th day ot lebruary, ISS5, the following proceedings were had and 
done in said case, as appears of record on folio 835, Journal “1” of 
said court, to wit: 


( Mus Nubmitted to Jury Vv Spe ial L rdiet. 


JAMES W. Hosrorp ef al. 


is, 
GERMANIA Fire [INSURANCE COMPANY et al. 


On this day again come the parties hereto, by their attorneys ; 
also came the jury empaneled and sworn herein, and thereupon, after 
hearing the remaining evidence, the argument of counsel, and charge 
of the court, said jury retire to their room in charge of a bailiff, duly 
sworn, for deliberation. 
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And now come said jury into open court and present to the 
court their special verdict, which is in words and figures following, 
to wit: 


432 In the Circuit Court of the United States for the District of 
Nebraska. 


JAMES W. Hosrorp and CHARLES GAGNON, Partners as Hosford & 
Gagnon, PI'ffs, 


''s. 


THE GERMANIA Fire INsuRANCE CompANy AND THe HANOVER 
Fire Insurance Company, an Association of Insurance Companies 
Associated Together and Doing Business in the Name and Style 
of the Underwriters, and Israel May, Defendants. 


_ We, the jury, having been first duly empaneled and sworn to well 
and truly try the issue joined herein and a true verdict render ac- 
cording to the evidence, do find under the pleadings and the proofs 
offered in support thereof, and, by direction of the court, specially 

as follows, to wit: 
44 First. That the four-story brick-and-stone metal-roof mill 
building and two-story frame metal-roof addition known 
as the Rulo City Mills, fixed and movable machinery, shafting, 
gearing, and belting contained in said mill; the frame with stone 
basements, metal-roof, steam-power grain-elevator building and 
addition thereto, including bins, spouts, bridges, or driveways con- 
nected therewith ; the gearing, belting, scales, corn-sheller, fanning- 
mill, and other machinery contained in said elevator, situated on 
lots five (5) and six (6), in — five (5), in Rulo, Richardson county, Ne- 
braska, as described in and covered by policy No. 20157, issued by 
the defendants herein in favor of the plaintiffs herein, was destroyed 
by fire on the first day of August, A. D. 1883, and that at that time 
the said property was worth the sum of $19,000.00, and that the 
value of the property so destroyed and the loss of the plaintiffs 
thereby was the sum of $18,500.00. 
2nd. We find that at the time of said destruction by fire the said 
four-story brick-and-stone metal-roof mill building and two-story 
frame metal-roof addition, known as the Rulo City Mills, was worth 
the sum of $5,000.00, and that plaintiffs’ loss on that item was the 
sum of $5,000.00. 
3rd. We find that at the time of said destruction by fire of the 
fixed and movable machinery, shafting, gearing, and belting con- 
tained therein was worth the sum of $9,800.00, and that plaintiffs’ 
loss on that item was the sum of $9,300.00. 
4th. We find that at the time of said destruction by fire the said 
frame with stone basement, metal-roof, steam-power erain-elevator 
building and addition thereto, including bins, spouts, bridges, or 
driveways connected therewith, was worth the sum of $3,000.00, and 
that plaintiffs’ loss on that item was the sum of $3,000.00. 
45 5th. We find that at the time of said destruction by fire the 
said gearing, belting, scales, corn-sheller, fanning-mill, and 
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other machinery contained in said elevator, as described in said 
policy No. 20157, was worth the sum of $1,200.00, and that plain- 
tiffs’ loss on that item was the sum of $1,200.00. 

We find that the plaintiffs in their application did not overesti- 
mate the value of the property insured, or any of the different classes 
thereof separately insured ; that plaintiffs did not in their applica- 
tion fraudulently or intentionally overestimate the value of the 
property insured; that plaintiffs did not in their application for the 
policy misstate the time when said mill was built; that in the said 
application plaintiffs did not intentionally misstate the time when 
said mill was built; that plaintiffs forbid smoking to go on in the 
mill, but smoking was done on the grinding floor; that the state- 
ments in the application about water for extinguishing fire being in 
the mill were substantially true; that the water provided by plain- 
tiffs in the mill was as convenient and accessible for the purpose of 
extinguishing fires as if there had been a barrel or cask on each 
floor; that the water provided by plaintiff in the mill was better 
fitted for extinguishing fires than if there had been only an ordinary 
cask of water in each floor; that plaintiffs in their application did 
not represent that the mill. ran only 18 hours a day; that the mill 
did not stop running or lie idle for 10 days or more at any one time, 
or for ten days consecutively; that plaintiffs in their application did 
not misrepresent the amount of encumbrances or liens on said prem- 
ises; that the plaintiffs did not in their application fraudulently or 
intentionally misrepresent the amount of incumbrances or liens on 

said premises. 
46 That there is now due Israel May on his notes and mort- 

gage on said premises the sum of $3,406.15, and was due 
at the time of the application $3,079.45; that the said plaintiffs 
made to the defendants an application in writing for the insurance 
of the property mentioned in the plaintiffs’ petition, and said ap- 
plication was in the words and figures of Exhibit “A,” hereto an- 
nexed and made a part hereof; that one of them himself smoked 
upon and in the said mill insured by the defendant. 

The said mill was run and operated by the plaintiffs at several 
different times and for long periods of time continuously—twenty- 
four hours in each day—and plaintiffs did not inform said defendants 
of the fact at the time of the issue of said policy, and at time of fire 
the actual value of said mill was $5,000.00 and no more, and of the 
machinery therein was $9,800 and no more, and of the elevator build- 
ing $3,000.00 and no more, & of the elevator machinery $1,200.00 & 
no more; that there were taxes of the county and State on said 
premises for several years prior to the issue of the policy which were 
delinquent and unpaid, and still remain unpaid, amounting to the 
sum of $529.40 on the 14 day of May, 188-. 

In their written statements to Gould, the agent of the defendants, 
shortly after the fire, Hosford and Gagnon made several important 
statements about the value and condition of the property, in which 
one contradicted the other, and said statements appear from the 
evidence adduced on the trial to have been incorrect. 
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There was not a barrel of water with buckets on any floor of the 
mill except one, but there was a large tank of water in the adjoin- 
ing building. , | | 

When the policy was issued the incumbrance upon the 

47 premises by way of May’s mortgage exceeded ($5,000) three 

thousand dollars. This application is to be forwarded to A. 

Stoddard, general agent, for approval before any insurance Is made 
binding. 

No. 20157. $8,000. 


New York Unperwriters’ AGENCY, 
No. 175 Broapway. 
The estimated value of personal property and of each building to 
be insured and the sum to be insured on each must be stated sepa 
rately. 

Application of Hosford & Gagnon, of Rulo, in the county of Rich- 
ardson and State of Nebraska, for insurance against loss or damage 
by fire by the Germania and Hanover Fire Insurance Companies 
in the sum of eight thousand dollars (one-half of said sum to be 
insured by each of the above-named companies on the property 
specified), the value of the property being estimated by the appli. 
cant. 


Sum to be 


On mill and elevator buildings. | Valuation. vn Rate. 
GO CEES + cinkreninndinamins $7,000 $3,000 AY, 
Se GF reine cncdiicnininen 
i I ED ccnp acercspenmaiainatssidieiinact 
Bk Rae IGS nc wncttditiundiion 
On machinery, gearing, shafting,and 

fixtures (exclusive of boiler & en- 

OD is scasinien eiiitinaiiblin delineated $1,100 $5,000 AY, 


The applicant will answer particularly the following questions, 
and sign the same, as descriptive of the premises and forming a part 
of the contract of insurance and a warranty on his part: 

What is the name of the mill or elevator? 

Rulo City mills and elevator. 

How far is the mill located from the place at which this applica- 
tion is made? , 

10 miles. 7 

Is the property now insured? If so, state companies and rate 
paid? 

None. 

Is it a flouring mill or grist-mill for custom only ? 

Flouring. 
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Has the mill ever been remodeled or rebuilt; if so, when, 
48 what addition and improvements made, and what new ma- 
chinery introduced ? 
Yes; changed boilers, built conveyers and elevators. 
Is the building of stone, brick, or wood? When was it built ? 
Stone, brick, & wood; 1879, 1880, 1882. 
Is it on leased ground? When does lease expire‘ 
No. 
Of what material is the roof? 
Metal. 
If frame, has it an outside covering of slate or iron ? 
No. 
Size and number of stories high ? 
Mill, 4, 30 x 40; flour or ware room, 2, 16 x 40; elevators, 26 x 3S 
and 20 by 24. , 
How high between the joists ? 
9, 12,14: attic. 
[s the frame-work substantial, so that the shafting runs true ? 
Yes. . 
Has any part of the mill settled or sagged? If so, state all about 
it particularly. 
No. 
Is the building kept clear of rubbish, refuse, and cobwebs? Do 
you agree to keep it in good condition ? 
Yes. 
ls motive power water or steam ? 
Steam. | 
lf propelled by steam power, where is the engine and boiler lo- 
cated? Is the engine-house of stone, brick, or wood between mill 
and elevator ? 
Is the boiler a single or return flue boiler? 
Return. 
Hlow thick are the walls enclosing the boiler ‘ 
18 inches. 
With what is Lop of boiler covered ? 
Brick. 
Give the exact distance of the boiler walls from the wood-work 
over head and on the sides ? 
Over head, 5 ft.; stone wall on sides. 
Isa careful and competent engineer constantly employed and 
does he attend to any other duty when the engine is in use? 
Yes; no. 
What materials are used for fuel for steam boiler, for stoves ? 
Coal. wood, and cobs : wood. 
llow nanny feet from mouth of furnace to the place where 
Lf) the daily supply of fuel is kept ? 
10 ft. 
Hlow far from furnace door to wooden floor or wooden walls? 
None. : 


; 


, 
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Is the boiler chimney in the building; if not, where is it? (Show 
the location on the diagram.) 
Yes. 
How high is it, and does it rise above the peak of the roof, and 
how far? 
18 ft. above peak. 
Is it of brick or iron ? 
[ron. 
Do the floors or floor timbers or roof or other wood-work come in 
contact with it? If not, give the exact space that intervenes. 
6 inches. 
If the chimney is of iron is it in good condition, perfectly sound, 
securely braced ? 
Yes. : 
How many feet from any wood-work, and how protected ? 
6 in. from roof boards; by metal covering. 
How many stoves are in the building and adjoining premises? 
9 
What kind and where situated ? 
Wood; 1 in mill and 1 in office. 
Are they sound and in good order? What is under them? 
Yes; zine. 
How far from any partition or wood-work ? 
Safe distance. 
Is the fuel ever piled under or near the stove ? 
No. 
Iiow are the ashes disposed of? 
Safe distance. 
Will vou agree that they shall not be deposited in wooden vessels 
in the building, and that they shall be duly and carefully removed 
to safe distance from the premises ? 
Yes. 
IH{ow many feet of stovepipe are used? Is it in good order and 
well secured ? 
10 ft.; yes. 
Do the stovepipes enter the chimney perpendicularly or horizon- 
tally ? 
Horizontally. 
Do any of them pass through a partition or floor? 
No. 
Do any of them pass out of the building without entering the 
chimney ? 
No. 
Do the pipes enter brick chimneys; if so, are the chimneys 
50 built from the ground; if not from the ground, from which 
floor, and do they rise above the peak of the roof, and how 


far ? 
Yes; in mill and below ceiling in office. 
On which floor is smut machine located? 
Ground. 
Is it entirely of iron; whose pattern is it? 
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Wood frame; Califernia. 
Is the lower box kept constantly supplied with oil or tallow ? 
Yes. 
How many revolutions does it make per minute? 
650. 
What portion of the time is it in operation ? 
}. 
Can it readily be flooded by flume or by hose ? 

No. : 

Is the smut blown out of the building by the machine, or allowed 
to accumulate ? 

Blown out. 

How often have you heretofore removed the accumulated smut 
from under the machine and from the room ? 

Does not accumulate. 

Do you agree to clean it out carefully every day durin 
of this insurance? 

Yes. , 

llow many run of burr stone, what diameter, and for what work 
used ? 

5-4,42in.; wheat. 1, 20 in.; corn. 

Hlow long has each run been in use? 

4,0 years; 1, 2 years. 

How many pairs of rollers? 


the period 


(Fy 
=> 


None. _ 
How many middlings purifiers ? 
9 


Is mill furnished with asperators and Sturtevant fans? 

No. 

Is there a bran duster or seperator in the mill, and where is it 
located ? 

Yes; upper floor. 

How many revolutions does it make per minute? 

270. 

Does any part of the machinery or shafting of the mill run in 
wooden boxes? (Specify fully.) 


No. 

Do all parts of the machinery run cool ? 
Yes. 

What part has tendency to undue heat? 
None. 


What material is used for lubricating or oiling the bearings and 
machinery ? 
Tallow, lard, and machine oils. 
Will you agree to use only lard and tallow or sperm and 
5] lard oils lubricating ? 
Lard and tallow or lard & machine oils. 
Is the machinery regularly oiled, and by whom? 
Yes; by regular attendant. . 
Will you agree to keep all the bearing and machinery properly 
supplied with oils? 


¢ ae? 
ty "26 5.5 
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Yes. 
Is there a watchman in the building during the night time? 
No. 
| Has fire ever occurred in the mill ” 
| No. 
| Is there a good lorce-pump on the premises expressly for putting 
out fire, in condition at al! times for use? 
No. 
Are there casks of water in each lott constantly filled ready for 
use ? | 
Yes. 
How many buckets for each cask used for no other purpose ? 
‘) 
During what hours does the mill run? 
6 a.m. to 12 p. m. 
Is it now 1n active operation f 
Yes. 
At what time during the year is it closed ? 
Nights only. 
[Is corn-shelling, meal-drying, elevating, saw-mill, or any other 
business carried on in the building or near it? 
Corn-sheller in elevator. 
Are middlings stored in mill; what is the largest quantity kept 
on hand at any one time? 
Yes; not to exceed 3} tons. 
What material is used for lighting the building ? 
Kerosene. 
Are open or unprotected lights ever used 


+} 


No. 
Are friction matches kept in the building; if so, in what man- 
ner ? 


Yes; in desk in office. 

Is smoking or drinking of spirituous liquors allowed on the 
premises ? 

No. 

Is the ground, mill, machinery, and stock in the mill allowed ex- 
clusively by the applicant for this insurance ? 

Yes. | 

[s the mill operated exclusively on account of the proprietors or 
under contract ? 

Proprietors. 

How many hands are employed in the mill? 


— 


‘. 
What is the present cash value of the building to be insured, 
O2 including only the destructible portion above the foundation, 
mill gearing, machinery and fixtures, engine and boilers ? 

Building, $7,000; mill and elevator, gearing, machinery, and 
fixtures, $11,000. 

W hat is the average value of grain and flour in the mill? State 
each separately. 

Grain, $2,500: flour, SSOQ. 
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Is there any insurance on the property ? 

Yes. 

If mortgaged, state the amount. 

$3,000. 

Is there any insurance by the mortgagee 

Yes. 

What amount is insured on the property, building, mill gearing, 
machinery and fixtures, engines and boiler, and stock, separately ? 

Buildings, $4,500; mill gearing, machinery, and fixtures, $7,500. 

Does all the insurance attach on each subject exactly as applied 


‘7; 


for herein ? 

Yes. 

In what offices and on whose account ? pre elly particularly. 

Hartford, $4,000; underwriters, $5,000. 

Have you any reason: to believe that vour property is in danger 
from incendiarism from any cause whatever ? 

No. 

To what extent has the mill been a profitable investment to the 
applicant during the past three years? Answer fully. 

15 per cent. per annum on the total investment. 

Is the mill likely to continue to be a profitable investment during 
the period of the insurance applied for? 

Yes. 

The subscriber requests Insurance against fire by the Germania 
and Hanover Fire Insurance Companies of New York on the fore- 
going described property, and hereby covenants and agrees to and 
with the said companies that the same is a just, full, and true expo- 
sition of all the facts and circumstances in regard to the condition, 
situation, value, and risk of the property to be insured, and said 
answers are considered the basis on which Insurance ts to be effected, 

and the same is understood as incorporated in and forming a 
O25 part and parcel of the policy, and further covenants and 

agrees that if the situation or circumstances affecting the 
risk shall be so altered or changed during the time of any policy of 
Insurance which may be fixed upon the application or any renewal 
of said policy as to render the risk more hazardous, will notify the 
officers of said companies or their general agent forthwith of such 
alteration 

The survey in all cases to be signed by applicant. 

Dated at Rulo, Nebr., this 14th day of May, 1883. 

HOSFORD & GAGNON, 
Applicant. 


Diagram. 


NotrE.—Annex a ground plan of the premises; also a diagram of 
all buildings within 150 feet, with description of size, of what built, 
and occupancy. Make scale about ten feet to the square. Brick or 
stone designated by red, wooden buildings by black lines. 


(Here follows diagram marked p. 523.) 
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53 If, upon the pieadings and the foregoing facts, the court 

shall be of the opinion that the pl: aintiffs are entitle d to judg- 
ment the sum which they ought to recover amounts to $8,520.00, 
and we therefore find for the plaintiffs and assess their dathages at 
the said sum of $8,520.00 against the underwriters. 


SDSON RICH, Foreman. 


Thereupon afterwards, to wit, on the 11th day of February, 1555, 
motions for judgment were filed in said case, which said motions 
for judgment are in words and figures following, to wit: 


In the United States Cireuit Court. District of Nebraska. 


JAMES W. Hosrorp and Cuarves GAGNon, Partners as Hosford & 
Gagnon, Plaintitls, 
rs. 
THe GERMANIA & HAaNnovek INSURANCE ComPpANIgEs, as The Under- 
writers, Defendants. 


Now come the ebove-named defendants and move the court to 
enter judgment in this cause in favor of said defendants upon the 
evidence of the jury heretofore entered herein. 

WOOLWORTH, THURSTON, 
KRETZINGER ano MARTIN, 
Alt’ys for Def ’ts. 


Upon the back of said motion for judgment appear endorsements 
in words and figures following, to wit: No. 310H. MHosford & 
Gagnon vs. Germania Ins. Co. & Hanover Ins. Co., as The Under- 
writers. Motion for judgment. Filed Feb. 11, 1885. Elmer D. 
Frank, clerk. Woolworth, Thurston, Kretzinger & Martin, def’ ts’ 
att’ys. 

Motion. 


In the Circuit Court of the United States. District of Nebraska. 


JAMES W. Hosrorp & CHARLES GAGNON, Partners as Hosford 
Gagnon, Plaintiffs, 
o4 Us. 

THe GERMANIA Frre INsuRANCE CoMPpANY AND THE HANo- 
ver Fire [Insurance Company, an Association of Insurance Compa- 
nies Associated ‘Together and Doing Business in the Name and 
Style of Underwriters, and Israel May, Defendants. 


Now come the above-named plaintiffs in the above-entitled case, 
by their attorneys, and move the court to enter judgment in favor 
of plaintiffs upon the findings of the jury. 

That by said findings plaintiffs are entitled to judgment in the 
sum of $8,320. 

T. M. MARQUETT, 
Att'y for PU fis. 


Upon the back of said motion appear endorsements in words and 
figures following, to wit: No. 310 H. U.S. circuit court, dist. Ne- 


sp 
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braska. Hosford & Gagnon vs. Germania Ins. Co. & Hanover Ins. 
Co., asso. under name of Underwriters. Motion. Filed Feb. 11, 1885. 
Elmer D. Frank, clerk. T. M. Marquett, att’y pl’ffs. 


Thereupon afterwards, at the May term of said court, on the 2nd 
day of July, 1885, the following proceedings were had and done in 


said case, as appears of record on folio —, Jour n: ul“ kK,” of said court, 
to wit: 
Judgment. 
JAMES W. Hosrorp and CHARLES GAGNON | 
Us. “y 
ah Ss ;, ’ _— seem . (* : ’ 4h :, 310 H. 
Put GERMANIA Frre INSURANCE COMPANY AND THE | 
ILANOVER FIRE INSURANCE COMPANY. 


This cagise came on the be heard before the circuit judge and the 
district judge upon the several motions of the parties for judgment 
upon the special verdict heretofore rendered therein, and the circuit 
judge being of the opinion that the said judgment should be for 

the defendants,and the district yu dar being of the opinion 
55 that the judgment should be for the plaintiffs, it is thereupon 

order d, considered, and adjudged that the petition herein be 
dismissed, and that the defendants have and recover of and against 
the plaintiffs their costs of this action, to be taxed by the clerk ; and 
thereupon the said jucges, being divided in opinion as aforesaid, 
signed their certificates in that behalf for the decision of the Supreme 
Court of the United States upon the points of difference between 
them. 


Thereupon afterwards, to wit, on the said 2nd day of July, 1885, 
certificate of division was filed in said case, which said certificate of 
division is in words and figures following, to wit: 


JAMES W. Hosrorp and CHARLES GAGNON, Partners as ) 
Hosford & Gagnon, PI’ffs, 
Us. 

THE GERMANIA FirRE INSURANCE CoMPANY AND THE | 2101] 
Hanover Fire Insurance Company, an Association of { ~ | 
Insurance Companies Associated Together and Doing 
Business in the Name and Style of The “ Underwriters,” 
and Israel May, Def’ts. 


Upon the consideration of the verdict and special findings of the 


jury returned herein, final judgment having been rendered thereon 


for the defendants, the opinion of the judges holding said court, 
namely, the cireuit judge and the district judge, were opposed upon 
the following questions thereon arising, to wit: 
lst. Whether the plaintiffs or the defendants, insurance companies, 
are entitled in law to recover judgment on said verdict and special 
findings of the jury returned in said cause. 
2nd. Whether the fact that delinquent taxes on the mill, to 
ob the amount of $529.40, were due ond unpaid at the time the 


application for insurance on the property destroyed was made 
: ? 


IO JAMES W. HOSFORD ET AL., &¢., VS. 


and that fact was not disclosed by the applicants to the insurers, will 
defeat the plaintiffs’ right to recover. 

\d. Whether the fact that smoking was done in the mill, the pro- 
prietor of the mill being one that smoked, notwithstanding the 
plaintiffs had stated in their application for insurance that smoking 
was forbid therein, will defeat their right to recover, the fire that 
destroyed the property not having originated from that cause. 

And the said points being at the time stated under the direction 
of the said judges, it is ordered that the said points be, and they 
are, certified to the Supreme Court of the United States according to 
the statute in such case provided. 

DAVID J. BREWER, 
(ireuil Judge. 

ELMER 8S. DUNDY, 
District Judge. 


Upon the back of said certificate of division appear endorsements 
in words and figures following, to wit: No. 310 H. United States 
circuit court, district of Nebraska. James W. Hosford ef. al. vs. 
Germania Fire Insurance Co. Certificate of division. Filed July 
2,1885. Elmer D. Frank, clerk. 


Thereupon afterwards, to wit, on said 2nd day of July, 1885, a 
writ of error was allowed and a citation issued in said case, of which 
the following are-the originals : 

O7 UNITED STATES OF AMERICA, & 
District of Nebraska, ‘os 


The President of the United States of America to the honorable the 
judges of the circuit court of the United States for the district of 
Nebraska, Greeting: 

Because in the record and proceedings as also in the rendition of 
the judgment of a plea’ which is in the said circuit court before you, 
between James W. Hosford and Charles Gagnon, copartners in busi- 
ness under the firm name of Hosford .& Gagnon, plaintiffs, and The 
Germania Fire Insurance Company and The Hanover Fire Insur- 
ance Company, associated together under the name of The Under- 
writers, defendant, a manifest error hath happened, to the great 
damage of the said plaintiffs in the said cause, as by their complaint 
appears, we, being willing that error, if any hath been, should 
be duly corrected and full and speedy justice done to the parties 
aforesaid in this behalf, do command you, if judgment be therein 
given, that then, under your seal, distinctly and openly, you send 
the record and proceedings aforesaid, with all things concerning the 
same, to the Supreme Court of the U nited St: ites, together with this 
writ, so that you have the same at Washington on the 2nd Monday 

of October next, in the said Supreme Court to be then and there 
held, that, the record and proceedings aforesaid being inspected, the 
said Supreme Court may cause further to be done therein to correct 
that error what of right and according to the laws and custom of the 
United States shall be done. 


fHE GERMANIA FIRE INSURANCE CO. ET AL., &¢. oo 


Witness the Honorable Morrison R. Waite, Chief Justice of the 
said Supreme Court of the United States, at Omaha, in said district, 
this 2nd day of July, LSS5. 

ELMER D. FRANK, Clerk. 

Allowed by— 

DAVID J. BREWER, 
Circuil Judge. 


Kudorsed : | No. 310 H. United States circuit court, district of 
Nebraska. James W. Hosford ef a/., pl’ffs in error, vs. Germania 
lire Insurance Company ef al., def’ts inerror. Writof error. Filed 
July 2, 1885. Elmer D. Frank, clerk. 


58 The. UNITED STATES OF AMERICA, | 
District of Nebraska, ‘3 


To the Germania Fire Insurance Company and the Hanover Fire 
[Insurance Company, associated together under the name of The 
Underwriters, Greeting: 

You are hereby cited and admonished to be and appear at a Su- 
preme Court of the United States to be holden at Washington on 
the 2nd Monday of October next, pursuant to a writ of error filed 
in the clerk’s office of the circuit court of the United States for the 
district of Nebraska, wherein James W. Hosford et al. are plaintiffs 
in error and you are defendant in error, to show cause, if any there 
be, why the judgment rendered against the said plaintiffs in error 
as in the said writ of error mentioned should not be corrected, and 
why speedy justice should not be done to the parties in that behalf. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States, at Omaha, this 2nd day of July, 
1SS5. 

DAVID J. BREWER, 
Circuit Judge. 


ost | Endorsed:] No.310H. United States circuit court, district 

of Nebraska. James W. Hosford e¢ al., pl’ffs in error, vs. 
Germania Fire Insurance Co. et al., def’ts in error. Citation. Filed 
July 2, 1885, Elmer D. Frank, clerk. 


Service of within citation omitted this 7th July, 1885. 
J. M. WOOLWORTH, 
Alt’y for Deft. 
59 UnirepD STATES OF AMERICA, | 
District of Nebraska, j 


88: 


[, Elmer D. Frank, clerk of the circuit court of the United States 
for said district of Nebraska, within the eighth cireuit, do hereby 
certify that the foregoing folios from one to — contain true and 
faithful transcripts from the records and files of said court in the 
ease of James W. Hosford et al. vs. The Germania Fire Insurance 
Company and The Hanover Fire Insurance Company, and thata 
copy of the writ of error and citation has been lodged and remains 
In my office. 


40 J. W. HOSFORD ET AL., &¢., VS. GERMANIA FIRE INS, CO. ET AL., &¢. 


Witness my hand and the seal of said court, at Omaha, Nebraska, 
this 22nd day of July, A. D. 1855. 
eal United Stat Cireuit C rl 1) | (>i Nebraska 


ELMER D. FRANK, Clerk. 


iS 


Endorsed on cover: Nebraska C.C. U.S. No. 263. James W: 
Hosford and Charles Gagnon, ecopartners under the firm name of 
Hosford & Gagnon, plaintiffs in error, vs. The Germania Fire Insur- 
ance Company and The Hanover Fire Insurance Company, associated 
together under the name of The Underwriters. Filed August 3, 
L855. 
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e | CO. AND THE HANOVER IN- 
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| GETHER UNDER THE NAME OF 
THE UNDERWRITERS. 


POINT FIRST. 


This is a case sent to this court on a certificate of division be- 


tween the circuit and district judges in and for the district of 
Nebraska. 


There are three points of difference, which are as follows: 


Ist. Whether the plaintiffs or the defendant insurance com- 
panies are entitled in law to recover judgment on said verdict 
and special findings ot the jury returned in said case. 


The findings of the jury on the issues made by the answer 
were in favor of the plaintifts, except those which are specially 


(2) 


referred to in the second and third points of difference certified 
to this court; unlessit be the issue in the answer, to-wit, that the 
mortgage upon said property was represented only amounting to 
$3,000, or also in their written statement to Gould, the agent of 
the defendant, shortly after the fire, Hosiord & Gagnon gave sev- 
eral important statements about the value and condition of the 
property, in which one contradicted the other, and that said 
statements appear to be incorrect. 


AMOUNT OF MORTGAGE, 


The question is, “ If mortgaged, state the amount.” This is seen 
at once to be a plain question. Its most natural import is an in- 
quiry, have you heretofore mortgaged the property, if so, to 
what amount, and the answer would be the amount stated in 
the mortgage, not including any interest that might afterwards 
accrue, and that is just what the answer was. Now the jury 


finding in reference to that is as follows : 


Ist. That plaintiffs in their application did not misrepre- 
sent the amount of incumbrance or liens on said premises. 


2d. That the plaintiffs did not in their application fraudu- 
lently or intentionally misrepresent the amount of incumbrance 


or liens on said premises. 


38d. That there is now due Israel May on his notes and mort- 
gage on said premises the sum of $3,406.15, and was due at the 
time of the application, $3,079.44. 


But the question is not what was the amount due on the mort- 
gage ut the time of the application, but what the mortgage was 


originally given for, and the finding of the jury is, that he states 


(3) 


correctly the amount for which it is mortgaged; but does not 
state in full the amount due of accrued interest at the time the 
application is made. Putting this construction upon it, the 


answer is literally true. 


We think in order to harmonize the different findings in ref- 
erence to the amount of the mortgage, that the jury understood 
the question, “If mortgaged, state the amount,” to refer to the 
amount of the mortgage without any interest upon it, and when 
they said that there was due at the time the application was 
made $75.45 more than that amount, they simply meant that so 
much interest had accrued upon it, and that the question simply 
had reference to the amount for which the plaintiff mortgaged 
it. This construction harmonizes with and gives sense to the 
findings; otherwise the findings are so contradictory that if not 
construed in this way, no court ought to forfeit an insurance 
policy based upon such contradictory findings. But this prin- 
ciple likewise is laid down in Wood on Fire Insurance: “ We 
do not suppose entire precision is requisite in such a statement, 
or that an omission to state a small amount of accumulated in- 


terest would avoid the policy.” 
W ood on Fire Insurance, 304, Sec. 158. 


In fact it is not supposed that in a mere off-hand question 
that anybody can tell exactly the amount of the mortgage that 
is due upon his property, or could tell the precise amount of the 
accumulated interest. 

LI. 
THE AMOUNT OF THE MORTGAGE NOT A WARRANTY, BUT A REPRE- 
SENTATION. 
It is true that the policy contains the following: “ The appli- 


ation, survey, plan, and description of the property herein in- 


(4) 


sured shall be considered a part ot the contract and a warranty 
by the assured, and any false representations by the assured of 
the condition, situation, or oOccupaney of the property, Or any 
omission to make known every fact material to the risk, or any 


over-valuation or misrepresentation whatever.” 


We note here that it is *“‘anv taise statement 7 us TO the condi- 
tion of this property. This changes the warranty to a represen- 


tation, and if substantially true it is all that is necessary. 


Continental Lite Ins. Co. vs. Rogers, 119 LI]., 482. 
Fitch vs. Ins. Co., 55 N. Y., 557. 


[TI, 


There 1s another finding in which it is said that the proprie- 
tors, Hostord & Gagnon, made several important statements 
about the value and condition of the property, in which one con- 
tradicted the other, and said statements appear from the evi- 
dence addueed Oli the trial to have been Incorrect. This refers 
more especially to the value of the property, and after the prop- 
erty was burned. They did not agree exactiy upon the value. 
As scarcely any two persons will agree upon the value of real 
estate or,the value of personal property, it couid hardly be ex- 
pected that their statements would be the same. In fact if 
they had stated exactly alike as to the value, it would have been 
a sign that their statements were connived, or made up between 
themselves. There was some diflerence about the amount of 
wheat or flour on hand at the time, but this could easily happen. 
We do not think there is anything in that finaing to prevent a 


judgment. 


Wood on Fire Ins.. page 425. 
> ‘ 
Franklin Fire Ins. vs. Vaughn, 92 U.38., 516. 


? 


(D) 


The finding in reference to water is, that the statements in the 
application about water for extinguishing fire being in the mill 
were substantially true, and that the water provided by plaintiffs 
in the mill was as convenient and accessible for the purpose of 
extinguishing fire as if there had been a barrel or cask on each 
floor, and that the water provided by the plaintiffs in the mill 
was better fitted to extinguish fires than if there had been only 
an ordinary cask of water on each floor. Showing that, as far 
as water was concerned, the mill was better fixed than what they 


said it was. 


Wood on Fire Lus.. page 321. 


Aurora Fire Ins. Co. vs. Eddy, 50-Il),, 106. 


SECOND POINT. 


On the second point ol difference, whether the fact that delin- 
quent taxes on the mill to the amount of $329 were due and un- 
paid at the time the application for insurance on the property 
destroyed was made, and that fact was not disclosed by the ap- 


plicant to the insurers, will defeat the plaintitts’ right to recover. 


Suffice to say on this point, that the answer made no issue 
whatever. In Nebraska we have the code pleadings, and under 
our pleadings all special matters: of defense must be pleaded. 
Maxwell in his Pleadings and Practice says: “* Under the code 
all aflirmative matters of defense, such as warranty, represent- 
ations, concealments, ete., must be pleaded. The tendency of 
the courts at the present time is to construe policies of insurance 
so as to sustain them if possible, when the insured has not been 


guilty of bad faith or fraud.” 


(6) 


Maxwell’s Pleadings and Practice, 144. 
McMaster v. Ins. Co., 55 N. Y., 22. 
Abbott’s Trial and Evidence, 4838. 


Connecticut Mut. Life Ins, Co. v. Suchs, 108 U. S., 509. 


Lf. 


The question asked about the amount of incumbrance was 
simply, “ If mortgaged, state the amount.” Now this is the only 
question which would call in any way for the amount of incum- 
brance, and this calls for it in such a way as to lead the assured 
to believe that the amount of other incumbrances need not be 
given. Now these questions are made the basis of this policy, 
and the defense that the amount of taxes was not given has no 


basis to rest upon. 
ITI. 


He is asked, “If mortgaged, state the amount,” and he 
states the amount of the mortgage. Now this answer is not 
prima facie 2 complete answer to whether there are any incum- 
brances or not, and it puts the insurer upon further inquiry, and 
if he issues a policy without eliciting or seeking to elicit further 
informaticn in regard thereto, he waives a fuller answer, and 
cannot avoid liability upon the ground that the assured has con- 
cealed material facts. He takes the application and the answer 
as made there, and assents to take the risk with an impertect 
knowledge of the amount of incumbrances, and thereby assumes 
all the consequences incident to his negligence in that risk. 


Phoenix Life Ins. Co. v. Baldwin, 120 U. S., 190. 
Connecticut Ins. Co. v. Lux, 108 U. S., 498. 
Hall v. People’s Ins. Co., 6 Gray, 185. 


(7) 


Lorillard’s Ins. Co. v. McCullogh, 21 Ohio St., 176. 
American Ins. Co. v. Mahone, 56 Miss., 180. 
Carson v, Jersey City Ins. Co., 14 Vroom, 300. 

15 Vroom, 210. 


Lebanon Ins. Co., v. Kepler, 106 Pa., 28. 


IV. 


The question asked first 18. lf mortgaged, state the amount.”’ 


“$3,000; I. May.” 


The question that asks the amount and in whose favor, evi- 
dently refers to incumbrances created by the insured, and has no 
application to those created by the operation of law, such as taxes, 
because the question is a double one. What is the amount, and 
what person holds the lien? This would call the mind of the 
insurer to the liens that he himself had given, but would not call 
to the mind tax liens, because he is required to give the amount 
of the lien and to whom it was given—who holds it. The ques- 
tion is misleading, if it intended to cover taxes or liens created 


by law. 


3uiley v. Homestead Fire Ins. Co., 80 N. Y., 21. 


36 Am. and Eng. Reports, 571. 


This more fully appears when we take into consideration the 


situation of the parties. 


No man can know on May 14th, or in May at any time, what 
his lien or incumbrance for taxes is. The lien dates every year 
from the first of April, yet the assessment is not perfected till the 
last of July. 


($) 


The Compiled Statutes of Nebraska, 1887, page 611, Sec. 138, 
reads as follows: “All taxes assessed on real property shall be a 
lien thereon from and including the 1st day of April in the year 


in which they are levied until the same are paid.” 


The board of equalization is not held until the first Tuesday 
after the second Monday in June. They usually sit some three 


weeks, and then levy the tax. 
Compiled Statutes, 1887, page 596, Sec. 70. 


The state board of equalization meets on the third Monday in 


July, and then levies the tax. 
Compiled Statutes, 1887, page 598, Sec. 74. 


So the assessment process and levy is not completed until the 


third Monday in July. 


No one knows what the lien of his taxes is until six months 
after they become a lien upon his real estate in Nebraska, and if 
the policies of insurance in Nebraska depended upon an appli- 
cant for insurance stating correctly the amount of the tax lien 
upon his property, there would scarcely be a good policy in Ne- 
braska—none whose application dated in April, May, June, July, 


August, or September. 


THIRD POINT. 


SMOKING, 


Whether the fact that smoking was done in the mill, one of 
the proprietors being one that smoked, notwithstanding that 


plaintiffs had stated in their application for insurance that smok- 


(J) 


ing was torbid thereon, will defeat their right to recover, the 
fire that destroyed the property not having originated from that 
aAUse., 


The jury make two findings in this respect: 


Ist. That the plaintiffs forbid smoking to go on in the mill, 
but smoking was done on the grinding floor. 
That one of them himself smoked upon and in said mill 


7 
yAl i] 


insured by detendants. 


Ist. The question asked was this: 


} ‘ — » wet — 
[s smoking or dmnuking of spir- 


en cas val ‘ ' 
imuouUus Iquors alowed Or thre 


No. 


Orellises 


Phe answer probably is literally true. There was no smoking 
aiiowed | Pon eit premises, the proot showing that printed notices 
were put up on the walls around rie HYUlLlGING torbidding any One 


ne: but the very fact that smoking was done on the 
erinding tloor we do not think sufficient to nullity this policy, 
ryyi * ,% ° . *} 

Chit OS tliat Are not ullowed to be done Oi) Preitnises or in muliis 


' ri 7 7 CTS tO he the 


are frequently done notwithstanding, atiG ear 
hnding of the jury in the ’first Ipstance, that whilst it was for- 


bidden, there was some little of it done; yet it had nothing to do 


with rhe risk, 


lL nion ire [hs. Co Ve Kaddy. 55 Ill... 213-219. 


lns. Co. of North America v. McDowell, 50 LIll., 121. 


it 


Wood on Fire Insurance, 321. Sec. 168. 


lt the answer in the application in reference to smoking 
should be regarded as a warranty, it should be regarded merely 


as a Warranty i presenti, 


(10) 


Aurora Fire Ins. Co.,. 55 Iil., 213. 
3 N.  - 122. 
32N. Y.. 399. 


A policy should be construed most strongly against the insurer. 
Where there is an honest doubt it should be solved in favor of 


upholding the policy. 


National Bank vs. Ins. Co., 95 U. 8., 673. 
Menter vs. American Lite Ins. Co., 111 U.S., ¢ 
Olson vs. St. Paul & M. Ins, Co., 29 N. W., 125, 


>)! 
dedes« 


I. 


Looking at the appiication, we find no language which by fair 
construction was notice to the assured that in answering ques- 
tions he was assuming or was expected to assume the strict obli- 
gations which the law attaches toa warranty. What be did cov- 
enant was this, that the answers to the questions were a just, full, 
and true exposition of all the facts and circumstances in regard 
to the condition, situation, value, and risk of the property to be 
insured. This is a mere covenant of good faith on the part of 
the assured, and the findings are to the eftect that plaintiffs forbid 
smoking to goon in the mill, but smoking was done on the 
grinding floor. The whole findings, based upon the application 
and questions, is toshow good faith in the assured. In a similar 
case to this, where the application is almost word for word the 
same as in this case, the court say: “It was a covenant of good 
faith on the part of the insured, nothing more, and so far as it 
relates to the value of the property, was not broken unless the 
estimates by the assured were intentionally excessive.” 


So we say here, in reference to smoking, the covenant was 


(11) 


good faith, nothing more, and so far as it related to the smoking, 
was not broken unless the assured intentionally allowed it to go 


on there. 


The tenor of the whole finding is equivalent to saying that the 
assured did not withhold any material fact within his knowledge 
concerning the condition, situation, value, or risk of the 


property. 


National Bank vs. Ins. Co., 95 U. 38., 676. 
Continental Life Ins. Co. vs. Rogers, 119 Ill., 482. 


Fitch vs. Ins. Co.; 55 N. Y.,. 557. 


The findings show that the answer in reference to smoking was 


substantially true. 


It is true that the application, survey, or plan of the property 
was considered a part of the contract and a warranty by the as- 
sured, yel it is followed by the statement that any false represen- 
tation by the assured of the condition, situation, or occupancy ot 
the property, or any omission to make known every material 
tuct to the risk, or any over-valuation or any misrepresentation 
whatever, or if the assured shall have made or sball make any 
fraudulent or false representation to the authorities touching the 
property hereby insured or property contained therein, with the 


intent to detraud the public revenue. 


We understand the law to be that where a statement in the 
policy of insurapce that the answers and statements in the appli- 
cation are warranted by the assured is followed by the further 
statement that any false representation by the assured of the con- 
dition, situation, or occupancy of the property relates to the 
answers to the questions in the application, such answers not 


material to the risk, that were honestly made in the belief they 


: 
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were true, will not be binding on the assured or present any 


obstacle to recovery. 


Continental Life Ins. Co. vs. Caroline Rogers, 119 


Ill., 474. 


As to the finding of the jury, that one of them smoked upon 
and in said mill, the finding is indefinite. It does not say when 
this took place; whether whilst the policy was in vogue or be- 


tore. It might have been inadvertently that one of the propri- 


_etors of this mill, one of the plaintifis, without thinking, lit his 


pipe and smoked at onetime. That is all that the finding im- 
ports; but we hardly think that this would be sufficient to 
declare null and void the policy; especially in view of the find- 
ings that all theirstatements in reference to the value and incum- 
brance and everything made in the policy was made in good 
faith. The mere fact that one of them, forgetting himself for a 
moment, might have smoked in the mill, but perhaps recollect- 
ing himself quit and forbid all others irom doing it. will not 
void the policy, especially where all of the statements have been 


made in good faith. 


All the findings ot the jury other than these, are to the effect 
that the statements made in their answers in the application by 
the plaintifis were made in good faith, and there is nothing in 
the findings in this case that shows bad faith, so far as the not 


allowing smoking in the mill is concerned. 


There is no authority, nor can one be tound, where a court 
would base a judgment on a finding so indefinite, and where 
there is nothing going to show that this added to the risk in any 
way; but the reasoning of the authorities is all the other way, 


that good faith is all that is needed. 


aa 


es ee 


III. 
NOT FAIRLY IN ISSUE. 

The issue made on the smoking is this: “Is smoking or drink- 
ing of spirituous liquors allowed on the premises?” Said plaint- 
ifts answered in writing in said application as follows: “No,” 
and said defendants aver that said answer was false. and that 
smoking was permitted by said plaintiffs continuously, and en- 
gaged by them on said premises from the time of making said 


application until the fire mentioned in said plaintifts’ petition. 


Now on that issue was taken, and the jury is asked to tind 


whether smoking was allowed on said premises, and their answer 


is that plaintiffs forbid smoking to go on in the mill, but smok- 
ing was done on the grinding floor. The finding clearly shows 


that smoking was not allowed. 


The detendants ask a finding that one of them himself smoked 
upon and in suid mill insured by the defendants. Now, we first 
say that this 1s not fairly in the issue. ‘That that finding is out- 


side oF tne pleadings. 


In Nebraska we huve the code pleadings, and under our plead- 
ings all special matters of defense mus: be pleaded. “ Under 
the code all affirmative matters ot defense, such as warranty, rep- 
resentations, concealments, etc., must be pleaded. The tendency 
ot the courts at the present time is to construe policies of insur- 
ance sO as to sustain them if possible, when the insured has not 


been guilty of bad faith or fraud.” 


Maxwell’s Pleadings and Practice, 144. 
McMaster vs. Insurance Co., 55 N. Y., 222. 
Abbott’s Trial and Evidence, 483. 
T. M. MARQUETT, and 
ISHAM REAVIS, 
Attorneys for Plaintiffs in Error. 
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IN THE 


SupremeCourt of the Caited States. 


October Term 1887. 


JAMES W. HOSFORD and CHARLES GAG- 
NON, Copartners under the firm-name 
of HosFoRD & GAGNON, Plaintiffs in 
Error, am 

THE GERMANIA FIRE INSURANCE Com- No. 263. 
PANY, and the HANOVER FIRE INSUR- 
ANCE COMPANY, Associated together 
under the name of THE UNDERWRIT- 
ERS. 


In Error to the Circuit Court of the United 
States for the District of Nebraska. 


Brief for the Defendants in Error, by Samuel 
Shellabarger and J. M. Wilson. 


This case comes to this court under certificate of di- 
vision of opinion between the circuit and the district 
judges holding the Circuit Court for the District of 
Nebraska, pursuant to sections 650 and 651 of the Re- 
vised Statutes of the United States. The certificate is 
found in Record, 37, 38. The action was removed from 
the State to the Federal court, and was brought by the 
plaintiffs in error against the defendants in error upon a 
policy of insurance, No. 20,157, issued by the Germania 


Fire Insurance Company and the Hanover Fire Insur- 
ance Company, of New York, the policy being dated, in 
the countersigning by the agent of the defendants, the 
14th of May, 1883. (R., 8.) 

The application upon which the said policy was issued 
appears at pages 11 to 17, and is dated the 14th of May, 
1883. The application also appears in the special ver- 
dict of the jury. (R., 30 to 35, inclusive. ) 

The three questions on which the judges divided, and 
which are certified to this court, are as follows: 

‘‘tst. Whether the plaintiffs or the defendants, 1n- 
surance conipanies, are entitled in law to recover judg- 
ment on said verdict and special findings of the jury 
returned in said cause. 

‘‘2d. Whether the fact that delinquent taxes on the 
mill, to the amount of $329.40, were due and unpaid at 
the time the application for insurance on the property 
destroyed was made, and that fact was not disclosed by 
the applicants to the insurers, will defeat the plaintiffs’ 
right to recover. 

‘*2d. Whether the fact that smoking was done in the 
mill, the proprietor of the mill being one that smoked, 
notwithstanding the plaintiffs had stated in their appli- 
cation for insurance that smoking was forbid therein, 
will defeat their right to recover, the fire that destroyed 
the property not having originated from that cause. 

‘‘And the said points being at the time stated under 
the direction of the said judges, it is ordered that the 
said points be, and they are, certified to the Supreme 
Court of the United States, according to the statute in 
such case provided. 

‘* DAVID J. BREWER, 
‘“Corcuit Judge. 

‘“ELMER S. Dunpy, 
‘* District Judge.”” 


. 
The first of these questions so certified, namely—“‘ rst. 


Whether the plaintiffs or the defendants, insurance 
companies, are entitled in law to recover judgment on 
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said verdict and special findings of the jury returned in 
said cause—is one of those general questions which, 
under the practice of this court, the court declines to 
take jurisdiction of, and we will, therefore, not, in this 
brief, consider it, except in so far as the answer to it is 
necessarily involved in the other two questions. That 
this first question 1s of a character, owing to its gener- 
ality, which precludes the court from considering it, 
see the case of the United States against Waddell, 112 
U. S., 81, and the cases there cited. 


IT. 


The second question is— 

‘‘2d. Whether the fact that delinquent taxes on the 
mill, to the amount of $329.40, were due and unpaid at 
the time the application for insurance on the property 
destroyed was made, and that fact was not disclosed by 
the applicants to the insurers, will defeat the plaintiff’s 
right to recover.”’ 


The most material parts of the record bearing upon 
the answer to this question, and most of them bearing 
upon the answer to the third question also, are the 
following: 

1st. The policy expressly covenants as follows (R., 5): 

‘‘'The application, survey, plan, or description of the 
property herein insured shall be considered a part of 
the contract and a warranty by the assured; and any 
false representation by the assured of the condition, 
situation, or occupancy of the property, or any ommzsszon 
to make known every fact material to the risk, or any 
over-valuation or any misrepresentation whatever, either 
in a written application or otherwise ;’’ renders void the 
policy. 


2d. In said policy (R., 6) it is further stipulated 


that— 
‘‘Tf the interest of the assured in the property be any 


other than the entire, unconditional, and sole owner- 
ship of the pr operty for the use and benefit of the as- 
sured, or be tncumbered by any lien, whether by deed of 
trust, mortgage, or OTHERWISE, or if the building in- 
sured stands on leased sround, it must be so represented 
to the comp nies and so expressed in the written part 
of this policy ; otherwise this policy shall be void.’’ 


3d. It is further stipulated in this policy (R., 8) 
that— 


‘It is further understood and made a part of this con- 
tract that the agen/ of these companies has vo authority to 
waive, modt/y, or strike from the policy any of its printed 
conditions, nor is his assent to an increase of risk bind- 
ing upon the compaies until the same is endorsed in 
writing on the policy and the increase premium be paid ; 
nor, in the event that this policy shall become void by 
reason of any of the conditions thereof, shall the agent 
have power to revive the same except by issuing a new 
policy, and any policy so made void shall remain void, 
and of no effect, until revived by the actual issue and 
delivery to the assured of the new policy, any contract 
by parol or understanding with the agent to the contrary 
notwithstanding.’ 


The application of the insured (R., 11 to 17, inclusive; 
also 30 to 35, inclusive) contains a covenant in these 
words : 

‘“The subscriber requests insurance against fire by 
the Germania and Hanover Fire Insurance Companies 
of New York on the foregoing-described property, and 
hereby covenants and agrees to and with the said com- 
panies that the sameizsa just, full, and true e. aposition 
of all the facts and circumstances in regard to the condi- 
tion, sttuation, value, and risks.of the property to be 
insured, and said answers are considered the basis on 
which wnsurance ts to be effected, and the same ts under- 
stood as incorporate da in _ forming a part and parcel 


of the policy,’’ &e. (R., 17, and also 35.) 


4th. The original answer relies on, amongst other 
things, the false representation ‘‘ concerning the size, 


capacity, value, title of said property, Zexs and incum- 
brances against said property, the size and value of the 
machinery, the value of the whole property,’’ &c. 
(R., 9.) This part of rthe answer embraces the point 

d in the fk Gifestion. The amended answer, 
3,) filed on the 5th of Pebruary, 1885, defends 


state 
(Tey ff 

the false representation regarding the matter of smoking, 
covered by the third certified question. 


5th. In the application, (R., 16, and also 34,) the ques- 
tion asked, concerning the smoking, and the answer 
thereto, are in these words: 


“Ts smoking or drinking of spirituous liquors allowed 
on the premises ?”’ 


+s No.”’ 


And the question regarding incumbrance, contained 
in the application, and the answer thereto, is as follows 
(R., 16, also 35): 

‘*7/ mortgaged, state the amount.’’ 

‘* $3,000.”’ 


. 


6th. The jury found ‘hat plaintiffs forbid smok- 
ing lo go on in the mill, but smoking was done on the 
grinding floor,’’ (R., 29,) and also found that the appli- 
cation was in the words and figures set forth in Exhibit 
‘A’: (found at R., 30 to 35, inclusive;) and the jury 
further found that ‘tone of them’’ (applicants for the 
policy) ‘‘ HIMSELF SMOKED UPON AND IN THE SAID MILL 
INSURED BY ‘THE DEFENDANT;’’ (R., 29;) also found that 


the amount of mortgage incumbrance on the property 


p 
at the é2me of the application for the policy was $3,079-45, 
(R., 29,) instead of $3,000, as stated in the application; 
R., 35;) and that ‘‘¢here were taxes of the county and 
State on said premises for several years prior to the issue 
of the policy which were delinquent and unpaid, and 


still remain unpaid, amounting to the sum of $329.40, 
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on the 14th day of May, 188 .”’ (R., 29.) But the jury 
also make the contradictory finding that plaintiffs in 
their application did not misrepresent the amount of 
incuimbrances or liens on said premises. (R., 29.) 


[1]. 


We now turn to the matter involved in the second 
question. Please observe that the policy itself expressly 
covenants that ‘‘27/ the wnterest of the assured ' 
be incumbered by any len, whether by deed of trust, 
mortgage,or OTHERWISE, * * * 7 must be so repre- 
sented to the companies and so expressed in the u written 
part of this policy; otherwise this policy shall be void.” 
ie. &) 

Also observe that, wholly independently of the false 
answer made to the question at top of page 35 of the 
record, asking, ‘‘If mortgaged, state the amount,’’ and 
confining our attention in our answer to this second 
certified question as to the effect of the failure to dis- 
close the tax incumbrance stated at the bottom of page 
29, we insist that the policy is necessarily rendered 
void by the failure to disclose, in the written part of the 
policy, that incumbrance, to wit, $329.40, which had 
for several years been in arrears as unpaid taxes and delin- 
quent, thus putting in the most serious jeopardy the 
entire title of the assured. 

Now, as to the vital importance and materiality of 
‘‘encumbrances,’’ and as to the proposition that the 
failure to disclose even ‘‘small encumbrances’’ on the 
property is, in case of a policy conditioned like the 
present one, absolutely fatal to the policy, this court 
has, in Insurance Company v. Fletcher, (117 U. S. R., 
519-530,) fully determined on full review of the cases. 
There this court, in its approval of such cases as 
Loehner v. Insurance Company, (17 Mo., 247-256,) has 
decided that such encumbrance is material, and such 
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suppression is fatal to the policy; and so all the au- 
thorities are. 

In May on Insurance (2d edition, sec. 290) the au- 
thor says: 

‘‘Statements as to zzcumbrances are material, and 
have regard to the risk.’’ (Citing the cases (in note 4) 
at roth Cushing, 588; 38 N. H., 338; 46 Me., 394; 43 
N. H., 176; 48 Wis., 26; and 35 Ohio State, 686.) 


The reason why such matters of incumbrance so 
deeply affect the validity of these policies 1s because of 
the ‘‘effect they have upon the motives which the 
assured have in the preservation of the property.” 

The samme author (sec. 291) says: ‘‘A len for taxes ts 
an incumobrance.”’ 

And in the case of Wilbur vw. Insurance Company, roth 
Cush., 446, it is expressly decided that any miusrepre- 
sentation as to the state of the tax liens, &c., upon the 
property has the effect of avoiding the policy, although 
not made with knowledge of their falsity or with the 
intent to deceive. The opinion is by Chief Justice 
Shaw. He there says, where stipulations as to the state 
of incumbrance, &c., are embodied in the policy itself, 
‘‘they constitute part of the contract;’’ and he adds 
that it has been recently held that even where there is 
no lien in favor of the company for its premiums, yet 
the representations regarding incumbrance are material; 
and, being stipulated for as part of the contract, must be 
complied with, because it is part of the contract. 


IV. 

Having, in the preceding paragraph, shown that war- 
ranties, stipulations, and representations contained in 
the fire policy, and in applications therefor, relating to 
incumbrances, are material and have regard to the risk, 
as established by the authorities cited in Fletcher’s case, 
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(117 U. S. R., 529, 530, 531,) and in note 4 to section 290 
of May on Insurance (second edition); also that a lien 
for taxes comes with the signification of the word ‘‘ en- 
cumbrance,’’ found in the covenant in the policy above 
quoted, (R., 6, fol. 9,) we now proceed to some additional 
and kindred consideration going to establish that, by a 
breach of the said covenant, (fol. 9,) the policy is avoided, 
or rather never took effect. 

And under this head we make the following sug- 
gestions : 

First. That the facts in the present record do not 
show it to be a case where the court is justified in 
‘‘/eaning’’ to interpretations in favor of the assured ; 
because the facts in the present case do not show equity 
in favor of the assured or against the insurers. 

As to these facts and equities, notice that this is not 
a case where the company had. been in the receipt of 
the premiums for a long time, and then, on the occur- 
rence of loss, is attempting to ‘‘ trump up,’’ as is so usual, 
technical defenses in resistance of payment for losses. 

In this case the insurance was taken out for buta 
single year; (R., 3 and 4); but one payment was made; 
the insurance was taken out on the 14th of May, 1883, 
(R., 1,) and the fire occurred the first day of August, 
1883, only two and one-half months after the insurance; 
that the property covered by the policy sued on (No. 
20,157) was, according to the finding of the jury, worth, 
in total value, but $19,000; (R., 28;) that the loss by the 
fire to the plaintiffs was but $18,500; that the insurance 
under said policy was for $8,000; and that, besides this 
$8,000, there were other insurances, one in the Hartford 
Company for $4,000 and one in the Underwriters for 
$8,000, making $12,000, (R., 35, and also 1€,) the total 
insurance thus aggregating $20,000; that the jury find 
in this case that— 

‘‘In their’’ [the insured’s] ‘‘ written statements to 
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Gould (the agent of the defendants), shortly after the 
fire, Hosford & Gagnon made several zmpor/anié state- 
ments about the value and condition of the property, 
in which ove contradicted the other, and said statements 
appear from the evidence adduced on the trial to have 
been incorrect.’’ (R., 29, fol. 46. ) 


And this false statement 1s the one required, by the 
policy, to be on oath, and if false, avoids the policy. 
(R., 6, fol. ro and 11.) 

These and other like facts, taken in connection with 
the total concealment of the fact that there were ‘‘ taxes 
of the county and State on said premises for several vears 
prior tothe issue of the policy, which were de/inguent and 
unpaid, and still remain unpaid, amounting to the sum 
of $329.40, on the 14th of May, 1883;’’ (R., 29, fol. 26;) 
and, taken in connection with the /ur/her fact that the 
defendants made a talse answer in regard to the amount 
of the mortgage at the date of the policy, (R., 29, fol. 
46,) and made confessedly false answers regarding the 
fact of spirituous liquors and smoking being allowed on 
the premises, (R., 34, and also 16,) show that this is not 
a case for judicial ‘‘ leaning’ in favor of the assured. 


Second. The next remark, under the present head, 
relates to the matter of the legal rules of construction, 
as well as the force and quality, of the terms of this 
policy relating to these incumbrances. The first legal 
suggestion touching this point is that both the cove- 
nant relating to ‘‘incumbraces,’’ as contained in the 
body of the policy, (R., 6, fol. 9,) covenanting that the 
policy shall be void if any existing ‘‘incumbrance by any 
lien, whether by deed of trust, mortgage, or otherwise,”’ 
is not ‘‘ expressed in the written part of the policy,’’ 
and the representations contained in the application 
touching the extent of the incumbrance (and which, by 


the express terms of the policy, are made part of the 
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contract and warranties) are in the nature of ‘‘ condl- 
tions precedent’’ to the policy’s taking effect as a bind- 
ing obligation. And if the covenant or representation 
is not true or complied with, then the policy never took 
effect, and is absolutely void aé ¢uztzo. ‘This principle 
is fully stated and enforced in Cady uv. Insurance Com- 
pany, 4 Clifford, 203. On page 209 the court says: 

‘* Warranties are of two kinds—affirmative and promis- 
sory—and they may arise from express words, or they may 
be implied. Affirmative warranties, whether express or 
implied, are representations in the policy of the ex- 
istence of some fact or state of things at the time or 
previous to the time of making the policy, and they are 
conditions precedent, which, if untrue, the policy does 
not attach as the contract of the insurer.’’ (Citing New- 
castle vw. MacMorran, 3 Dow., P. C. 262; Biccard wz. 
Shepherd, 14 Moore, P. C., 474.) 


The court further goes on to lay down expressly and 
distinctly upon the authorities the doctrine that— 

‘‘A warranty in respect to an existing fact is a cond?- 
tion precedent, and, if not true when reasonably con- 
strued, it avoids the policy.”’ 


It is proper that we, in passing, should carefully fix in 
mind, as applicable to all parts of the case, that, though 
it is true that answers, in an application, will be held 
only ‘‘representations,’’ and not warranties, unless the 
intention to make them warranties isclearly shown, (Ins. 
Co. 7. Radden, 120 U. S. R., 189,) yet the parties can, 
by their contract, make even answers, and things other- 
wise immaterial, to be material and warranties; (120 U. S. 
R., 189;) and that in the present case it is impossible 
to deny that the policy has made the suppression of 
‘* encumbrance’? (fol. 9) vital as a warranty; and so also 
as to the use of tobacco. As to this the repeated stipu- 
lations are explicit, unambiguous, consistent, and peremp- 
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lory. 
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Third. Another principle equally important must be 
here carefully presented. It is stated thus in section 
156 of May on Insurance (2d edition) : 

‘‘As a general rule, if these statements, stipulations, 
&c., are contained in, or expressly made a part of, the 
policy,’’ {as they are in the present case, R., 3., fol. 5, | 
‘* they become warranties, and are so denominated in the 
law of insurance.”’ * ‘* By a warranty the in- 
sured stipulates for the absolute truth of the statement 
made, and the s/rzc¢ compliance with some promised 
line of conduct, upon penalty of forfeiture of his nght 
to recover in case of loss should the statement prove 
untrue, or the course of conduct promised be unful- 
filled. A warranty is an agreement in the nature of 
a condition precedent, and, like that, must be s/rect/y 
complied with.’ (Citing the authorities at 12 Cush., 
416; 30 N. Y., 136; 98 Mass., 381.) 


This rule is stated in Eddy Street Iron Foundry agaznust 
Insurance Company, 1 Clifford, 306, in these words : 

‘‘But when the representations of the insured are 
expressly referred to in the policy as forming a part of 
the contract, they will acquire the character of war- 
ranties, and invalidate the insurance, unless s/rzct/y com- 
plied with, whether they are or are not material to the 
risk assumed by the insurer.”’ 


In Nicoll wv. Insurance Company, 3 Woodbury & 
Minot C. C. U. S. R., 502, this doctrine is strictly en- 
forced, holding that warranties cannot be deviated from 
in the smallest particular. (See also 31 Me., 219; 2 
Den., 75; 2 Comstock, 210; 3 Gray, 519; 49 Me., 200; 
62 Barber, 636.) The last two cases are especially in 
point upon a proposition to which we presently again 
come, namely, that warranties must be complied with 
whether they are matertal to the risk or not. (See also 
12 Cush., 424.) In the last case the court holds that, 
where the application stated that ashes were taken up 
and removed in zroz hods, and the evidence was that 
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thev were removed in copper ones, there the policy was 
bad. (And see also Insurance Company zw. McDowell, 
50 Ill., 131. 

We now recur to Eddy Street Iron Foundry v. Ins. 
Co., 1 Cliff., 306, where the court says: 


‘*Even when the reference to the statements of the 
insured is not such as to render them warranties, as 
when they are expressly referred to as representations, 
it will still be Arzma-facie, 1f not conclusive, evidence 
of their ma/erialty to the risk, and render any misrep- 
resentation or concealment in making them fatal to 
the right of recovery against the insurer.’’ (Citing 8 
Metcalf, 114; 5 H1ll, 82; 6 Cush., 42; 6 Cush., 340; 21 
Conn., ro.) 


Fourth. Another legal rule, here applicable, is thus 
stated in the case last cited (Eddy Street Foundry 
Company, 1 Clifford, 305): 


‘‘ Parties to a policy of insurance may agree as to the 
materiality of the statements of the applicant, and such 
agreements, 1f made a part of the contract, will be 
respected by courts of justice. Accordingly, when the 
policy contains a clause declaring that the application 
forms a part of the policy,’’ [as is true in this case, R.., 
3, fol. 5; also R., 17, fol. 26, | ‘‘ it thereby becomes part 
of the contract, and all the material statements in the 
answer of the applicant are thereby changed from repre- 
sentations into warranties. In such a case the applica- 
tion is to be taken as part of the contract of insurance, 
in the same manner as it would be if incorporated into 
the policy itself.’’ (Citing 41 Me., 208; 5 Hill, 188; 2 
Den., 82; 6 Cush., 449; 26 English Law and Equity 
Reports, 238; to Cush., 444; 10 Cush., 448; and 2 Gray, 
480.) 


And this right of the contracting parties to stipulate 
so as to make that to be warranties which they may 
please, is the familiar law, asserted often by this court, 
as, for example, in Ins. Co. v. Radden, (120 U. S. R., 
189,) where the court says: 


‘*But the parties may by their contract make mate- 
rial a fact that would otherwise be i ‘terial. or make 
riai a fact that would otherwise be imuinaterial, or make 
immaterial a fact that would otherwise be material. 


a ae ; , . : 
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Fifth. The stipulation regarding the existence of 
incumbrances, (R., 6, end of fol. 9,) and every other pro- 
vision of the policy which became warranties, must not 
only be strictly complied with, or be true, but as to 
whether they affected the risk or had fo do with the loss 
2s not materia’. Being false in fact, they avoided the 
policy. 


’ 
; 
‘ 


As a preliminary to the statement of the authorities 
upon this point, it,is proper to say that, in all the par- 
ticulars involved in the present inquiry, there 1s no 
difference in the legal rules applicable to a contract of 
/ife insurance, or one of fire, or of marine insurance. 
They are all common-law obligations, and governed by 
the rules of the comimon law; and what will constitute 
a warrantv in the one class of cases, and what a material 


breach of warranty, and what a muisrepresentation avoid- 


ing the policy, are alike in these different classes of in- 


surances. Savs May on Insurance (section 

‘‘ Insurance upon a ship ora house at a fixed valua- 
tion, and at an annual premium, until one ts lost or the 
other burned, is in no way different in principle from 
the insurance of a life ata fixed valuation and at an 
annual premium until death. * The purpose 
in all cases is alike—indemnity for the loss of a valuable 
interest.’’ 


And this court habitually cites the law of fire policies 
(see 117 U. S. R., 530) as applicable in life cases, and 
vice versa. 

[herefore, authorities in life insurance cases touch- 
ing the nature of warranties, representations, and the 
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like, are as pertinent here as are authorities in fire in- 
surance cases. 

In coming, now, to the point that, in case of breach 
of warranty, as distinguished from misrepresentation, 
“the question of materiality is not open to inquiry,’’ the 
distinction between a warranty and a representation 
will, of course, be kept in mind. Says May on Insur- 
ance (section 183): 

‘‘ The main distinction between a warranty and a 
representation—that, while the former is an agreement 
constituting a part of the contract, the latter 1s but a 
statement incidental thereto—is to be carefully ob- 
served, as it carries with it important consequences. A 
warranty enters into and forms a part of the contract 
itself. It defines, by way of particular stipulation, de- 


scription, condition, or otherwise, the precise limits of 


the obhgation which the insurers undertake to assume. 
No liability can arise except wzthzn those limits. In 
order to charge the insurers, therefore, every one of the 
terms which define their obligation must be satisfied by 
the facts which appear in proof. From the very nature 
of the case, the party seeking his indemnity must bring 
his claim within the provisions of the instrument he is 
undertaking to enforce. The burden of proof is upon 
him to present a case in all ‘respects conforming to the 
terms under which the risk was assumed. And it is 
sometimes said that it must not be merely a substantial 
conformity, but exact and literal, not only in material 
particulars, but in those that are immaterial as well. 
On the other hand, a representation 1s, in its nature, no 
part of the contract. Its relation to the contract is 
usually described by the term ‘ collateral.’’’ 


Then, in section 184, the author proceeds: 


‘‘Out of this distinction arises the question of mate- 
riality. Representations need not, like warranties, be 
strictly and literally complied with, but only substan- 
tially and in those particulars which are material to be 
disclosed to the insurers to enable them to determine 
whether they will enter into the contract, and upon 


- 
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what terms. In case of warranty, ‘he question of mate- 
vriality does not arise. In case of representation it always 
does; and if this materiality depends upon facts and 
circumstances, it is a question for the jury, to be in- 
ferred froin those facts and circumstances, as is also the 
materiality of a concealment.”’ 


Then, section 185, the author proceeds: 


‘But when the representations are in writing, and 
the parties, by the frame of the contents of the papers, 
either by putting’ representations as to the history, qual- 
ity, or relations of the subject insured into the form of 
specific questions, or by the mode of referring to them 
in the policy, settle for themselves that they shall deem 
material, they are to be declared so by the court, and 
the insured cannot be permitted to show that fact which 
both parties have treated as material is in fact immate- 
Et The inquiry and answer are tantamount 
to an agreement that the matter inquired about ts mate- 
vial, and its matertality ts not, therefore, open to be tried 
by the jury.”’ 


To this point is cited 4 R. I., 141; 18 N. Y., 376; 98 
Mass., 381; 31 Iowa, 216; 39 N. Y., 90; 17 Minn., 
497; 1 Irish Jur. Rep., (Q. B.,)245; 45 Wis., 622; 22 
Wall., 47, and g1 U. S., 512. 

In the case in 22 Wallace, 47—Jeffries v. Insurance 
Company—the Supreme Court held that where the ap- 
plicant answered that he was a single man, when, in 
fact, he was married, the policy was held void. The 
court there held that the answer by the assured that he 
was a single man, when, 1n fact, he was married, avoided 
the policy, without regard to the question as to the 
materiality of the answer. 

The same thing is decided in Insurance Company 7. 
France (gt U. S., 512). In Insurance Company 7. 
Trefz, the court reafhrms this doctrine, remarking (104 
U. S R., 208): 


‘It is unquestionable law, that, 1n such a case as the 
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present, the answer must be true to justify a recovery, 
without regard to these considerations;’’ [respecting the 
materiality of the answer, | ‘‘and fora lack of substantial 
truth, it is no valid excuse that the party giving the 
answer did not understand, from ignorance or other- 
wise, the scope of the question. And so, 1n the present 
case, the court below distinctly charged the jury.”’ 


This court then sets out (page 202) the charge to the 
jury, where the court, amongst other things, instructed 
the jury that— 

‘If they’’ | the representations] ‘‘are in any respect 
( 


untrue, they void the contract and prevent a recovery 


upon the policy.’’ 


This charge this court approved. 

And in Moulor zw. Insurance Company, 111 U. S., 335, 
this court reaffirmed the same doctrine. In that case 
the court examined all the terms of the application and 
of the policy, in order to ascertain its meaning, and 
held that these showed it ‘‘ to be reasonably clear that 
the company required, as a condition precedent to a 
valid contract, wo/hing more than that the insured should 
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observe good faith towards it—that, in the absence of 


explicit stipulations, making the truthfulness of the 
statements, in the application, a part of the contract, it 
should not be zz/erred that the parties intended to make 
absolute truth a condition of the policy. But, after 


guarding itself thus, the court reafhrms the doctrine of 


Jeffries agazns/ Insurance Company, and Attnav. France, 
cited below, the court saying that where, ‘‘ upon a rea- 
sonable interpretation,’’ it appears that the intention was 
to make the representations conditions of the contract, 
there it is ‘‘ the duty of the court ‘to enforce it accord- 
ing to its terms; for the law does not forbid parties to a 
contract for life insurance to stipulate that tts validity 


shall depend upon conditions or contingencies such as the 


I? 


court below decided were embodied im the policy in sutt. 
The contracts involved in Jeffries 7. Life Ins. Co., 22 
Wall., 47, and Attna Life Ins. Co. wv. France, &c., 91 
U. S., 510, were held to be of that kind.”’ 

Chief Justice Shaw, in the case of Daniels v. Insur- 
ance Company, 12 Cush., (66 Mass.,) on bottom of page 
423, Says: 

‘If, by any words of reference, the stipulation in 
another instrument, such as the proposal or app/zcatzon, 


can be construed a warranty, it must be such as make 


it in legal effect a part of the policy.’’ 


In the present case this is repeatedly and expressly 
done, as we have already seen. 

The chief justice proceeds, when speaking of the 
difference between representation and a warranty, in the 
following words: : 


‘* The difference is most essential, as indicated in the 
definition of a warranty in the case last cited,’’ [6 Cush. 
47,| ‘‘and as stated by the counsel for the defendants in 
the praver for instruction. If any statement of fact, 
however unimportant it may have been regarded by 
both parties to the contract, 1s a warranty, and it happens 
to be untrue, 1t avords the policy; 1f 1t be construed a 
representation, and is untrue, 1t does not avoid the con- 
tract 1f not willful, or 1f not material. To illustrate 
this; the application, in answer to an interrogatory, 1s 
this: ‘Ashes are taken up and removed in iron hods;’ 
whereas it should turn out in evidence that ashes were 
taken up and removed in copper hods; perhaps a set 
recently obtained, and unknown to the owner. If this 
was a warranty, the policy 1s gone; but if a representa- 
tion, it would not, we presume, affect the policy, because 
not willful or designed to deceive; but, more especially, 
because it would be utterly immaterial, and would not 
have influenced the mind of either party in making the 
contract, or in fixing its terms.’’ (See also cases 49 
Me., 200; 62 Barber, 636; and 50 IIl., 31, already above 
cited. ) : 
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The result of all that has been gone over 1s to estab- 
lish that the stipulation at page 6, folio 9, covenanting 
that, ‘‘if the interest of the assured in the property be 
any other than the entire, unconditional, and sole owner- 
ship of the property, for the use and benefit of the as- 
sured, or be incumbered by any len, whether by deed of 
trust, morigage, or otherwise, or if the building insured 
stands on leased ground, it must be so represented to 
the companies, and so expressed in the written part of 
this policy, otherwise this policy shall be void,’ is a 
covenant of warran/y, and was grossly and materially 
false at the time it was made, as disclosed by the finding 
of the jury. (R., 29, fol. 46.) The jury found that, at 
the time of the application, ‘‘ there were taxes of the 
county and State on the said premises for several years 
prior to the issue of the policy which were delinquent 
and unpaid, and still remain unpaid, amounting to the 
ageregate sum of $329.40 on the 14th of May, 1883.”’ 

Here wasa notorious and most material fact, existing 
for years in the shape of delinquent taxes against this 
property, of which these applicants for insurance must 
have been fully aware. These taxes were a lien upon 
the property. (See Compiled Statutes of Nebraska, 
page 426, sections 138, 139.) 

Section 138 reads : 

‘*'Taxes assessed on real property shall be a lien there- 
on from and including the first day of April in the year 
in which they are levied until the same are paid.”’ 


Section 139 reads : 


‘The taxes assessed upon personal property shall be 
a lien upon the personal property of the person assessed 
from and after the time the tax books are received -by 
the collector.’’ 


These liens threatened, in the gravest possible manner, 
the title of the insured in the premises, and yet they to- 
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tally concealed the fact; and did this in violation of their 
covenant at folio 9, touching incumbrances. This, we 
submit, avoids the policy ad znz/zo, and the second ques- 
tion must be answered in the affirmative. 

V. 

We now turn to the question as to how the third 
question shall be answered, (R., 38,) namely, the ques- 
tion— 

‘* 3d. Whether the fact that smoking was done in the 
mill, the proprietor of the mill being one that smoked, 
notwithstanding the plaintiff’s had stated 1n their appli- 
cation for insurance that smoking was forbid therein, 
will defeat their right to recover, the fire that destroved 
the property not having originated from that cause ?’’ 


In Insurance Company of North America v. McDow- 
ell and Others (50 Ill., 131) the policy contained a state- 
ment that ‘‘smoking was not allowed.’’ The court 
remarks that at one time smoking was done, but as 
soon as appellees were informed that it was prohibited 
by the policy it was stopped, and notice prohibiting 
smoking was posted—this some time before the loss 
occurred. The court remarks upon this state of facts: 

‘*In such a case the assured only undertakes that he 
will not Azmsel/ do the act, or allow others to do so, tf by 
reasonable precaution he can preventit. He does not, 
by such an answer to the question whether smoking ts 
prohibited, insure that it shall not be done, or that if 
done he will forfeit his policy. He only undertakes 
that it shall not be done wz/h his consent, and that he 
will use reasonable diligence to prevent it. (Daniel vz. 
Hudson Fire Ins. Co., 12 Cush., 426.) When appellees 
prohibited smoking and posted the notice they did all 
that was required of them.’’ 


The same doctrine, on, in substance, the same state 
of facts, is repeated in Aurora Fire Insurance Company 
v. Eddy, 55 Ill., 219. 
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Regarding this same matter, May on Insurance, sec- 
tion 245, states the law thus: 

‘‘An agreement that smoking shall be prohibited, 
and a statement that smoking is not allowed upon the 
insured premises, means simply that the insured we// 
not himself smoke on the premises, and will prohibit, 
and take reasonable precautions to prevent, others from 
sinoking. 


In section 405 the saine author states this matter in» 
these words: 

‘‘If smoking be prohibited, or declared to be not 
allowed, a prohibition by the insured, with adstznence 
on his own part, and reasonable and proper precautions 
against wt on the part of others, is a compliance with the 
requirements. ’’ 


To these statements of the rule the author cites the 
above cases from Illinois. 

The author is here stating, as are also the above Ill1- 
nois cases, the rule applicable where the provision as 
to smoking is in the nature of a representation, as dis- 
tinguished from a warranty. 

But whether ordinarily it 1s regarded, as a warranty or 
as a representation merely, in either case the fact found 
by the jury that the insured A7msel/ smoked on the prem- 
ises ts fatal lo the policy, because the policy makes com- 
pliance with the rule as to smoking a warranty and 
material, (see Recod, end of fol. 7 and first of fol. 8; 
also fol. 26,) and 7t was violated by the insured himself, 

The authorities already gone over, bearing upon this, 
make this plain; and it would be mere repetition to 
extend the brief touching this point. 

The second question (R., 38) confines itself to incum- 
brance by delinquent taxes, amounting to $329.40, and 
does not allude to the false answer regarding mortgage 
incumbrance, at top of page 35, R., also 16 of R. 
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[f, notwithstanding the second question is so confined 
to the matter of tax incumbrance, this court will con- 


sider the effect of the false answer to the question, (top of 


| 


page 35 of Record,) ‘‘If mortgaged, state the amount,’’ 
then the false answer to this question is also fatal to the 
policy, for the reason that the answer 1s made a war- 
ranty. (See, as to this, the cases approved by this court 
in New York Life Ins. Co. v. Fletcher, 117 U. S. R., 
530 | and especially the case there approved by this 
court of Loehner 7. Home Mutual Ins. Co., 17 Missour1, 
247, 256.) In commenting upon this last case, this court 


says (117 U. S. R.. §&20): 
‘ / me 


‘* The answer to the action on the policy set up that 
the application did not truly state the excumbrances. A 
small incumbrance wpon the premises was not stated, 
and on the trial evidence was offered that its existence 
was made known to the agent of the company at the 
time of the application, but that he refused to write it 
down, saving that the amount was too trifling. 7he 
evidence was excluded, and the Supreme Court sus/azned 
the ruling, holding that the objection that the incuin- 
brance was not stated could not be obviated 1n that way. 
‘Independently of the statute of the State,’ said the 
court, ‘which required the incumbrance to be expressed 
in the policy at the peril of its being void, there was a 
memorandum indorsed on it, which made known that 
the company would be bound by no statement made to 
the agent not contained in the application. The facts 
being as represented, thev could not give the plaintiffs a 
right of action on the policy in the teeth of the statute, 
and against the terms of the contract.’ ”’ 


This, and like authorities approved by this court, 
render this impossible, as seems to us, to sustain the 
present policy, if there were no other objection to it 
than the false answer in regard to the mortgage incum- 
brance, Arovided that matter is not excluded from being 
here and now considered by the character of the ques- 
tions certified. : 
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But whether this false answer regarding the mortgage 
incumbrance, found at the top of page 35 of the Record, 
can be considered or not, the other objections, already 
considered, to the validity of the policy, are, we submit, 
conclusive, and the third question must also be answered 
in the affirmative. 


SAMUEL SHELLABARGER, 
J. M. WILSON, 


Attorneys for Defendants in Error. 
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J. W. HOSFORD ET AL., &¢C., VS. THE HARTFORD FIRE INS. CO. l 


] Pleas in the circuit court of the United States for the eighth 

judicial circuit and district of Nebraska, before the Honor- 

able David J. Brewer, judge of the circuit court of the United 

States for the district of Nebraska, and the Hon. Elmer 8. Dundy, 

judge of the district court of the United States for the district of 
Nebraska, sitting in said circuit court,at the May term, 1885. 


Be it remembered that on the 5th day of May, 1884, a transcript 
was filed in the office of the clerk of said circuit court, in which tran- 
script is contained the petition, answers, reply, petition, and bond 
for removal, and certificate of clerk, in words and figures following, 
to wit: 

Petition. 


In the District Court in and for Richardson County and State of 
Nebraska. 


JAMES W. Hosrorp and CHARLES GAGNON, Copartners in Business 
in the Firm Name of Hosford and Gagnon, Plaintiffs, 
vs. 


THe Hartrrorp Frre Insurance Company and IsrageLt May. De- 
fendants. 


The said plaintiffs, complaining of said defendants, for cause state— 
Ist. For that at the time hereinafter mentioned, and for a long 
time before and ever since, the said Hartford Fire Insurance Com- 
pany, defendant, was and still is a corporation duly organized under 
the laws of the State of Connecticut, and has complhed with all the 
laws of the State of Nebraska regulating the business of such insur- 
ance companies in the State of Nebraska, and duly authorized to do 
business in said State of Nebraska, with full power to insure 
2 property against loss or damage by fire in the said State of 
Nebraska. 
2nd. That on the 14th day of May, A. D. 1885, the said plaintiffs 
were the owner- of their four (4) story brick-&-stone metal-roof mill 
building and two (2) story frame metal-roof addition, known as the 
Rulo City mills, operated by the plaintiffs, with fixed and movable 
machinery, shafting, gearing, and belting all contained therein, and 
their frame, with stone basement, metal-roof, steam-power grain- 
elevator building and addition thereto, including bins, spouts, 
bridges, or driveways connected therewith, and gearing, belting, 
scales, corn-sheller, fanning-mill, and other machinery contained in 
said elevator, all owned and occupied by said plaintiffs, situated 
on lots Nos. five and six (5 & 6), in block number five, in the town 
of Rulo, in said Richardson county and State of Nebraska. 
ord. That said insurance company, defendant, on said day, in 
consideration of the sum of one hundred and sixty (3160.00) dollars, 
there and then paid by the said plaintiffs to the said The Hartford 
Insurance Company, defendant, as a premium, executed and deliv- 
ered to the said plaintiffs a policy of insurance on the said prop- 
erty in the usual form. The original policy having been destroyed 
by fire, the said plaintiffs are wholly unable to set forth a copy of 
|—264 
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said policy of insurance; the said plaintiffs have, since the fire, re- 
quested the said insurance company, defendant, to furnish a copy 
of said policy of insurance to these plaintiffs, which they have wholly 
neglected and refused to do. In obedience to a request there was 
furnished from the office of the local agent of said colnpany, at Ialls 
City, in said county and State, the following “ memoranda” relating 
to the said insurance of said property by the said insurance com- 
pany, defendant, which said “memoranda” is all the paper that said 
plaintiffs have from said insurance Co., defendant, relating to 
o said insurance, and said plaintiffs ask that said insurance com- 
pany, defendant, be required to file with ‘heir answer a copy of 
said policy of insurance or furnish said plaintiffs with a copy of the 
same to file with this their petition The said “ memoranda” is here 
attached and marked Exhibit A and made a_ part of this petition. 
The said policy of insurance was issued and dated on said 14th day 
of May, A. D. 1855, and was to run for the period of one year or until 
May 14th, A. D. 1884, and was to insure the said plaintiffs on the 
said property to the amount of four thousand dollars ($4,000.00). 
ith. That said plaintiffs further allege that on the night of the 
first day of August, A. D. LSS5, the said property Was burned and 
wholly destroyed, except only one grain cleaner, worth ($100.00) 
one hundred dollars; one corn millstone, worth ($100.00) one hun- 
dred dollars; and four (4) wood stave hoops, worth $20.00 each, or 
about ($80.00) eighty dollars for the (4) four hoops: two(2) Vandergrift 
machines, worth about $40.00 each, or ($80.00) eighty dollars for 
the two (2): two (2) silent rain feeders, worth about (84.00) each. or 
($8.00) elght dollars for thetwo, and about one hundred feet of belt- 
Ing and elevator buckets, worth about ($30.00). The total value of 
sald property saved is about ($598.00) three hundred and hinety- 
eight dollars, and no more. 

That said fire did not originate by any act, design, or procure- 
ment on the part of these plaintiffs, and none of the property was 
lost by theft at or after the fire, nor was the fire caused by inva- 
sion, Insurrection, riot, civil commotion, military or usurped power, 
nor from any other cause mentioned in said policy as an exception 
touching the liabilities of said insurance companies, nor from any 
cause or causes whatsoever excepted to in the said policy of insur- 

ance. 
4 5th. Immediatel after the fire the said plaintiffs notified the 

sald insurance company, defendant, of the said fire and loss 
of said property, and again, on the 20th day of August, A. D. 1883, 
the said plaintiffs gave said insurance company, defendant, a fur- 
ther notice and due proof of said fire and loss, and said plaintiffs 
have duly performed on their part all the conditions of said policy 
of said insurance. 

7th. The said property above described and named in said “mem- 
oranda” and named and issued in said policy of insurance by said 
insurance company, defendant, was, when destroyed, worth twenty- 
one thousand nine hundred dollars ($21,900.00), and that these plain- 
tiffs’ loss thereby amounted to more upon each part of the property 
separately mentioned and insured in the said policy of insurance 
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than theamount of such separate insurance named in said policy of 

Insurance, and also stated in said “memoranda” or Exhibit “ A.” 
Sth. And on the Ist day of November, A. D. 1883, the said plain- 
tiffs demanded of said insurance company, defendant, the payment 
of said insurance, but they have wholly neglected and refused to pay 

the same. 

9th. The said Israel May had and still has a mortgage on said 
property ; that said mortgage does not exceed ($3,500.00) thirty-five 
hundred dollars: the said Israel May Is mac party to this action 

to the end that his interest herein be duly protected in this court. 
No part of said insurance on said property has been paid, nor has 
the said The Hartford Insurance Company, defendant, replaced or 
offered to replace the said prope rty,and t here is n no from the said 
The Hartford Insurance Company, defendant the said plaintiffs 
on the said policy of insurance the sum of four P wbsctcth ($4,000.00) 
dollars, with interest thereon at the rate of seven (7) per cent. per 
an‘ium from the second (2) day of August, A. D. 1883, for which 
said sum the said plaintiffs ask D loment against said The 
5 Hartford Fire Insurance Company, defendant, and for all 

costs. 
HOSFORD & GAGNON, Pl js, 
By ISHAM REAVIS anp 

GILLESPIE, Their Attorneys. 
STATE OF NEBRASKA, | 
Richardson County, | 


7+. 
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[, James W. Hosford, being first duly sworn, depose and say that I 
alii OHe of the plaintiffs in the above entitled caus and have heard pe- 
tition read and know the contents thereof, and all the faets alleged 
in said petition are true, as I verily believe. 


JAMES W. HOSFORD. 


Subscribed in my presence and sworn to before me on this 3d day 


November, A. |). LSS5. 
T. C. CUNNINGHAM, Clerk 


Filed Nov. 3rd, 18853. 
T. C. CUNNINGHAM, Clerk 


Attached to said petition is Exhibit “A,” in words and figures fol- 
lowing, to wit: 
PLAINTIFFS Exuipir A. 
Hartford Fire Insurance Company, Hartford, Conn. Western de- 
partment, Chicago, Ill. 
Instructions to Age nis 
Report every policy or renewal, the day it is made, on this blank ; 
give full copy of the issue, without any abbreviations whatever; if 
a renewal, let copy of original policy be given in full; report one 
policy or renewal only on this sheet ; let occupancy of premises and 
exposures be carefully and fully reported on the opposite side, and a 
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diagram accompany each risk; report endorsements made subse- 
quent to the issue of policy on blanks for that purpose; mail to 
Western department office, Chicago. 

Daily report; agency, Falls City, Neb., division No. 2, office num- 
ber 634. 

6 Copy of Policy. 

A policy of insurance has been — in this company as per de- 
scription in margin, the written portion of which is in the following 
words: 

Four thousand dollars as follows : 

$500 on their four-story brick-and-stone metal-roof mill building 
and two-story frame, metal-roof addition, known as “the Rulo City 
mill,” operated by assured, and $2,500 on fixed and movable ma- 
chinery, shafting, gearing, and belting, all contained therein, and 
$1,000 on their frame, with stone basement, metal-roof, steam-power 
grain-elevator building and addition thereto, including bins, spouts, 
bridges, or driveways connected therewith, all owned and occupied by 
assured, situated on lots 5 & 6, block 5, in Rulo, Richardson county, 
Nebr., special reference being had to assured application No. 1050, 
which is hereby — a part of this policy and a warranty on the part 
of the assured, $8,000 additional insurance concurrent herewith per- 
mitted, loss, if any, payable to Israel May, mortgagee, as his inter- 
est may appear. Name of assured, —— 

Number of policy, 1056; for term of 1 year—from May 14th, 
1883, to May 14th, 1884; amount insured, $4,000; rate, 4; premium, 
$160.00. 


Separate Answe 7 of Insurance (0. 


STATE OF NEBRASKA, 
‘ . as 
Richardson County, j 


In District Court for the March Term, 1884. 


James W. Hosrorp and CuHas. GAGNON, Partners in Business, Plain- 
titis, 
vs. 


Tue Hartrorp INSURANCE ComPpANY and IsRAEL May, Defendants. 


Now comes the above-named defendant, The Hartford Fire In- 
surance Company, and, for answer to the petition of plaintiffs 
7 filed herein, says: 

ist. It denies each and every allegation in said petition con- 
tained, except such as are hereinafter expressly admitted. This de- 
fendant admits the issue by it to said plaintiffs of a policy of insur- 
ance upon the property mentioned in said petition of the date and for 
the length of time therein charged, and that the property was par- 
tially destroyed by fire at the time in said petition alleged. It 
further admits that it is incorporated and empowered under the 
laws of the State of Connecticut and the State of Nebraska to do 

business within said State of Nebraska. , 
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2nd. But these defendants, further answering, say that said plain- 


tiffs shall not have nor recover of and from these defendants any- 
thing in this action, because before the making of the contract of 
Insurance contained in the policy sued upon herein, and as a part 
of the said contract of insurance, and as an inducement to this de- 
fendant to enter into said contract of insurance, said plaintiff made 
a certain application in writing to these defendants for the issue to 
them (plaintiffs) by defendant the policy of insurance sued on herein; 
a copy of said application is hereby attached, marked “ A,” and 
made a part hereof. Said application was signed by said plaintiffs, 
and therein and thereby said plaintiffs stated, represented, and war- 
ranted this defendant that the buildings insured cost the sum of 
$7,000.00: that there were casks of water on each floor, and two (2) 
buckets with each cask for the sole purpose of extinguishing fire; 
that there were no mortgage, trust deed, lien, or Incumbrance of any 
kind against the property insured, except a mortgage in favor of I. 
May in the sum of $5,000.00 ; that the entire value of said prop- 
8 erty was $21,000.00; that the cash value of the building insured 
above the foundation was $7,000.00; that the cash value of 
the machinery insured was $11,000.00; that the cash value of the 
engine and boilers was $3,000.00; that the said mill building was 
four stories high; that the boilers were encased in brick walls 18 
inches thick; that the fuel was kept 10 ft. from the mouth of the 
furnace; that none of the machinery or shafting run in wooden 
boxes; that all parts of the machinery run cool; that said mill was 
doing a profitable business and had been for the year immediately 
preceding said application; that each and all of said statements, 
representations, and warranties so in said application were false and 
fraudulent, and so made by said plaintiff to this defendant for the 
purpose of procuring an Insurance thereon for more than said prop- 
erty was worth, and that said defendant by reason of such false and 
fraudulent statements was deceived and misled, and thereby induced 
to issue said policy of insurance sued on; that if said application 
had contained only true statements in regard to the value, condition, 
and situation of property and the liens and incumbrances thereon 
this defendant would not have issued said policy nor had anything 
to do with said risk, and by reason of said false and fraudulent state- 
ments in said application and the breach by said plaintiff of the 
warranties therein contained said policy was void, and this defend- 
ant incurred no lability thereunder. 
3d. And these defendants, further answering, say that the plain- 
tiffs have never furnished the defendants with any proof of loss, as 
required by the terms and conditions of said policy, and that no 
action accrues to said plaintiffs on said policy until after such proofs 
of loss have been made and furnished to the defendants, as stipu- 
lated 1n) said policy. 
4th. And this defendant, further answering, says that the said 
plaintiffs, wickedly and corruptly intending to injure, cheat, swin- 
dle, and defraud this defendant out of a large sum of money, 
y falsely and fraudulently stated and represented to this de- 
fendant, by their application in writing, a copy of which is 
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hereto annexed and made a part hereof, that the actual cash value 
of the building above the foundation and the machinery therein 
upon which said policy of insurance was issued was $21,000.00, when, 
in truth and in fact, the same were only of the value of $9,000.00, and 
said plaintiff at the time well knew such to be the fact, and by such 
false and fraudulent statement and representation said plaintiffs 
procured from this defendant and other insurance companies Insur- 
ance upon said property in a sum largely in excess of the actual cash 
value of said property, to wit, inthe sum of $12,000.00, and that said 
overvaluation and fraudulent and false statements were so made to 
this defendant and other insurance companies to secure such excess- 
ive insurance, with the design on the part of said plaintiffs to de- 
Stroy said property and make this defendant pay for the same, and 
that, in pursuance of such wrongful design, said plaintiffs caused or 
procured the fire which injured the property, as complained of in 
plaintiff’s petition. 

Sth. And this defendant, further answering, says that, by reason 
of the failure and omission of plaintiffs to make known every fact 
material to the risk, as required by the terms of said policy, and by 
reason of their failure and omission to truly state the nature, amount, 
and in whose favor any mortgage, trust deed, lien, or incumbrance 
there was upon and against said property and their false and fraudu- 
lent statements concerning the same, by reason of their stating, rep- 
resenting, and warranting that the only mortgage, trust deed, lien, 
or incumbrances of any kind on said property was a mortgage for 
only the sum of $5,000.00, in favor of I. May, when, in truth and in 

fact, this defendant avers the fact to be that the mortgages 
10 upon said property to I. May was largely in excess of said 

sum of $3,000 and in fact was $4,000.00, and that there was 
other liens and encumbrances on and against such property at the 
time of making said application and still exist against the same, to 
wit, the sum of three hundred and thirty dollars ($330.00) for de- 
linquent taxes upon and against said property for the taxes against 
the same for the years 1880, 1881, and 1882, all due and delinquent 
before said application was made and before said policy issued. 

Wherefore this defendant prays that it may be hence dismissed 
with its reasonable costs herein expended. 

MARTIN & GILMAN, 
Att’ys for Deft. 
STATE OF NEBRASKA, eee 
Richardson County, a 

I, Fred. W. Miller, being first duly sworn, depose and say: I am 
the agent of the above-named defendant, The Hartford Fire Insur- 
ance Company; that I know the contents of the foregoing answer and 
believe the same to be true. 


FRED. W. MILLER. 


Subscribed in my presence and sworn to before me this — day of 
February, 1884. 
[SEAL. | , CHAS. LOREE, 
Clerk Dist. Court. 


THE HARTFORD FIRE INSURANCE CO. 
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éé A 7 
Edition 1882. 


To be submitted to G. I’, Bissell, general avent, Chicago, before 
policy is issued. 


Hartford Fire Insurance Co. of Hartford. Conn. 
Sure Y of Ste qin Mill ra ki vator. 


No. 1056. Survey of Hosford & Gagnon at Rulo, Nebraska. 
1] Owned and occupied by assured. Agency, Falls City, Nebr.; 
$4,000. Approved by Wm. J. Bissell; rate, 4%. 


Application of Hosford & Gagnon, of Rulo, Neb., for insurance 
against loss or damage by fire by the Hartford Fire Insurance 
Company in the sum of four thousand dollars on the property 
specified, the value of the property being estimated by the appli- 
cant. 


) Sum to be 
lle 


Cash va , Rate. 
insured. 

\Tj SOO a a 
Mill, IIT = cecwe com nee cone soseee 87 O00 S1.500 | 
SS Nag RR leh Pike Leesan ae: | 
oO RE aie 
On fixed & movab le machinery only 

ee rE Neat ee a $11,000 S$? 500 4 


The applicant will answer the following questions and sign the 
same as a description of the premises on which the insurance will 
be predicated : 


1. Name, &c—Name? Hosford and Ganon. Location (give 
town, county, and State)? Rulo, Richardson Co., Neb. Distance 
from agency where this application is sew 10 miles 

2. Building —Of what material? Brick, stone, & frame. Kind 
of roof? Metal. When built? 1879, 1380, & 1882. Cost when 
repaired? $7,000. Walls and ceilings, how finished ? Size 
of building? See diagram. Stories high? 2,5, & 4. Any stair- 
‘ways in building? Yes. Are belt holes and door sills raised for 
flooding? Yes. Thickness of floors? -——. Number of em- 
ployés? ——. ! 

3. Boiler-house—What material? Stone. Height? 14. Roof? 
Metal. Kind of floor? None. Any openings to main building? 
Yes. Are they protected by iron doors? No. Any dry-reom In 
boiler-house? No. Any machinery other than boiler and engine 
in boiler-house? No. Is the boiler-room whitewashed inside? 


No. 
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4. Boiler—Boilers, how many? 2. Arched with brick? Yes. 
12 Smoke-stack and engine.—How thick are arch walls? IS 
in. Distance from wood? 5 ft. Kind of fuel used? Coal, 
wood, & cobs. Stack, brick or iron? Iron. If iron, how far is 
wood of roof from stack and how protected ? G6in.: covered with 
metal. Height above roof of building? 18. Any spark eatecher ? 
No. If brick or stone base, how high does base rise above roof? ——. 
Where is engine located? West of and adjoining oe boilers. 

Machinery.—Does any shafting or machi hery run in wooden 
boxes? No. Is frame-work substantial ? Yes. Has any part set- 
tled or sagged? No. Does shafting run true and cool? Yes. 
What kind of oil used for lubricating? Lard & machine. Is oil- 
ing done at regular hours each day? Yes. Is this duty assigned 
to a special man? Yes. Is machinery in good repair? Yes. 
What is average age of machinery? 2 years. Isit crowded? No. 
Is the ‘re any machinery not in use? No. If so, what? ——. 

Dry-room.—Any on premises? None. 
S Heating.—How heated ? stove. Stoves, how many? (]) 
one. What underthem? Zinc. How far from wood-work ? Safe 
distance. Whatkind of fuel isused? Wood. Are stove-pipes well 
secured? Yes. Do they passthrough floor or partition? No. Do 
they enter chimney ? Yes. Are chimneys built from the ground ? 
Yes. Are ashes ever kept in building? No. 
9, Lights —What is used for lights? Kerosene. If kerosene, 
What is its firetest? 150. Wherekept andhow? Tinecans. Any 
open lights used? No. Are lamps filled and trimmed by day- 
lightonly ? Yes. 
15 10. Facilities for putting out fire—Any force pump on 

premises ? No. Give source and extent of water supply. 
Casks of water on each floor. How many casks of water? 1. Where 
located? On each floor. How many buckets? 2, each cask. 
Where kept? At casks. Distance to nearest fire engine? None. 
Is there scuttle in roof? Yes. 

Watchman & hours of work.—Is watchman employed? No. 
During what hours is mill (or factory) operated? From 6 a. m. to 
12p.m. Is building ever left alone? Yes. 

[2. Ownership.—Is property owned and operated by applicant ? 
Yes. Is it now operated ? Yes. Is it profitable and has it been 
for past year? Yes. Is ground owned by applicant? Yes. Has 
he unquestioned title in fee simple? Yes. Has there ever been lit- 
igation concerning property? No. 

Incumbrance.—Is there a mortgage, trust deed, Hen, or in- 
cumbrance of any kind on property? Yes. If so, state nature of 
same, amount, and in whose favor. $3,000.00; I. May. What is 
the entire value of property encumbered? $21,000. 

14. Cash value—What is cash value of building or buildings 
above foundations? $7,000. Machinery? $11,000. Boiler and 
engine? $3,000. : 

15. Insurance—What is amount of insurance on building ? 
$4,500. On machinery? $7,500. On boiler and engine? $—. 
Are all policies concurrent? Yes. What companies, what amount 
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each, and at what rates (state fully)? Underwriters of New York, 
$8,000, at 4 per cent.; Hartford, $4,000, at 4 per cent. 

16. Litigation and loss—Is there now, or has there ever been, 
any litigation about this property or power? No. Have you ever 
suffered loss of property by fire; and, if so, when? No. 

17. Incendiarism and fire-—Have you any reason to believe that 
property is in any danger from incendiaries? No. Any threats 
ever been made? No. Is there now, or has there ever been, strikes 
or trouble with employ¢s? No. Have the premises ever been on 
fire? No. 


Applicants will answer such of following questions as apply to 
risk on which insurance is desired: 


LS. Wood & iron working shops or factories.—Kind of goods made? 
jour. Are oiled rags and waste kept in metal vessels and burned 
every night? Yes. 

9). Elevator.—lIs it for wheat or corn? Both. If corn sheller, 
where located? See diagram. 

21. Flour-mills—Kind of mill—*‘ merchant” or “ custom grist- 
mill?” Both. Daily capacity in barrels? 60. How many run 

of stones? 5. How manv sets rollers? None. How many 
1 bran dusters and separators, and where located? 1, top 

floor; 2 separators. Llow many sinut machines and where 
located ? l. ground floor. W hose make or pattern ? California 
Are lower boxes constantly supplied with tallow? Yes. What 
timeoperated? 1-4. Howmany revolutions per minute? 650. Are 
thev in plain View and accessible ? Y es. Is dust blown out of 


mill? Yes. Is there a “dust-room?” No. Any other cleaning 
machines in mill? No. Middlings purifiers,how many? 2. Kind, 
opened or closed? Smith & Co., city. Do you agree that no open 


lights shall be used in mill? Yes. Is machinery crowded in any 
part of mill so 1 is unsafe for men to go to any machine while mill 


isrunning? No. Is there a grain, meal, or corn dryer, and where 
located t No. Is there a COP sheller, and whi re located 4 Ves : 
in elevator. Do you agree to keep mill clean and free from danger- 
ous accumulation of dust? Yes. 


And the said applicant hereby covenants and agrees to and with 
said company, that the foregoing and diagram annexed hereto is a 
just, full, and true exposition of all the facts and circumstances in 
regard to the condition, situation, value, ownership, title, encum- 
brance of all kinds, insurance, and hazard of the property to be 
insured, and the same is hereby made a condition of the insurance, 
a part of the contract, and a continuing warranty on the part of the 
assured for term of policy or any renewal thereof of which this 
survey and application form a part. 

Dated at Rulo, Neb., this 16th day of May, 1885. 

$4,000, for 1 year. 

HOSFORD & GAGNON, 
Applicants, 


9—264 


ee oe 
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Duplicate. 
Dollars 4,000. Number duplicate, 1056. 
| Written across the face:] Void. Duplicate. 


The Hartford Fire Insurance Company, Ilartford Conn., iIncor- 


porated 1IS10. by this policy of insurance, 1n consideration of 


the receipt of one hundred and sixty dollars and of the agree- 
ments and conditions herein contained, do insure Hostford and 
Gagnon to the amount of four thousand dollars for the term 
~ of one vear, $500 on their four-story brick-and-stone 
15 metal-roof mill building and two-story frame metal- 
roof addition, known as the Rulo City mills, operated by 
assured, and $2,500 on fixed and movable machinery, shaft- 
ing, gearing, and belting, all contained therein, and $1,000. on 
their frame, with stone basement, metal-roof, steam-power grain- 
elevater building, and addition thereto, including bins, spouts, 
bridges, or driveways connected therewith, all owned and occupied 
by assured, situate on lots 5 & 6, block 5,in Rulo, Richardson county, 
Nebraska, special reference being had tO assured application No. 
1056, which is hereby made a part of this policv,and a warranty on 
the part of the assured $8,000 additional insurance, concurrent here- 
with, permitted loss, if any, payable to Israel May, mortgagee, as his 
interest may appear, against all such immediate loss or damage sus- 
tained by the assured as may occur by fire to the property above 
specified, not exceeding the sum insured nor the interest of the 
assured in the property, except as hereinafter provided, from the 
14th day of May, eighteen hundred and 83, at 12 o’clock noon, to the 
14th day of May, eighteen hundred and 84, at 12 o'clock noon, the 
amount of loss or damage to be estimated according to the actual 
cash value of the property at the time of the fire, which shall in no 
case exceed what it would then cost to replace the same, deducting 
therefrom a suitable amount for any depreciation of such property 
from use or otherwise, and to be paid to the assured or their legal 


representatives sixty days after due notice and satisfactory proots of 


the same are made by the assured and received at their office, in 
Chicago, in accordance with the terms oft this policy hereinafter 
mentioned, and this company shall not be liable until the actual 
payment of the premium, nor for loss by theft at or after a fire, 
nor for loss caused by invasion, Insurrection, riot, civil commo- 

tion, military or usurped power, nor for any loss by fire 
16 where such fire is occasioned by the fall of any building in- 

sured or of any building containing the property insured, or 
any part of such buildings; nor for any consequential or constructive 
damages to any building beyond what it would cost to repair or re- 
place the same, whether such damage result from municipal ordi- 
nances or laws regulating or prohibiting the reconstruction or repairs 
of buildings or otherwise; rior for loss or damage to property in any 
other locality than where originally insured, unless written consent 
to removal is endorsed hereon; nor for any commissions or mer- 
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chandise in hands of consignees; nor for loss caused by lightning 
or explosions of any kind unless fire ensues, and then for the loss or 
damage by fire only; nor for loss or damage caused by removal of 
property from a building where there is no loss by fire unless 
such removal was necessary to preserve the property, in which 
case the damage shall be borne by both parties In proportion as the 
whole sum insured bears to the whole value of the property in- 
sured: nor for loss or damage caused by necleet to use all practi- 
cable means to save and preserve the prop rtv irom damage at and 
atte r the fire: and there Call be LO abandonm«e lit to the company of 
the prope rly insured. 

If an application, survey, plan, or description of the property 
herein insured is referred to 1n this policy such application, survey, 
plan, or -deseription shall be considered a part of this policy and a 
warranty by the assured ; and if the assured, in a written or verbal 
application, makes any erroneous representation or omits to make 
known any fact pertaining to the risk, or if there shall be any other 
insurance, whether valid or otherwise, on the sabe Insured or 
any part thereof at the time this policy is issued, or at any time 
du ring iis continuance, without the consent of this tice written 
hereon, or if the risk be increased by any means within the control 
of the assured, t | is policy shall by vold . ana immediately Upon the 

the passing or entry of a decree of foreclosure or upon a 
i sule under a deed of trust or levy under an execution, or if 

the assured shell be adjudged a bank: rupt, or if the property 
insured be assigned under any bankrupt rr insolvont laws, orif any 
changes tuke prreree in the title or possession of thi a ry, whether 
by sale. transter, CONVEVAalice, le oral }) Process, O rudy f ‘al de cree: or if 
the policy before loss be assioned wit hout thie consent ot the COoll- 
pany endorsed hereon ; or if the assured is not the sole, absolute, and 
unconditional owner of the property Insured ; or if said property be 
a building or buildings and the assured be not the owner of the 
land on which said building or buildings stand, by title in fee simple, 
and this fact is expressed in the written portion of the policy; or if 
gunpowder, phosphorus, rubber, cement, fireworks, naphtha, benzine, 
gasoline, petroleum,or crude earth or coal oils are kept or used on the 
premises without written consent; or if the premises hereby insured 
ure or shall he reafter become Vacaht or unoccupied and sO remain 
for more than ten days, or, being a mill or manufactory, shall be 
run over or extra hours, or shall cease Lo be Opel ‘al d and SO remain 
for more than ten days without notice to the company in each case 
and consent endorsed hereon , OF in case Ol neg CL or deviation from 
the laws or police regulations made to prevent accidents from fires, 
then and in that case this policy shall be vere. peg eeg oil, 


of the legal standard, hay be used for ligt it lamps to be flied 
and trimmed by daylight only; one hessul: may be kept on the 
premises for this purpose, and also be kept in stores, in 1 quantities 


not exceeding five barrels at any one time: if kept In greater quan- 
tities without written consent this policy shall be void. This policy 
may be canceled at any time at request of assured, the company re- 
taining the customary monthly short rates for the time the policy 
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has been in force. It may also be canceled at any time by 
18 the company, on giving written or verbal notice to that effect 

and refunding or tendering to the assured, or, if the policy 
be not held by him,to the legal holder thereof, a ratable proportion 
of the premium for the unexpired term of the policy. 

In case of loss the assured shall give immediate notice thereof 
and render to the company a particular account of said loss, under 
oath, stating the time, origin, and circumstances of the fire; the oc- 
cupancy of the building insured, or containing the property insured ; 
other insurance, if any, and copies of the written portion of all 
policies ; the whole value and ownership of the property, and the 
amount of loss or damage, and shall produce the certificate, under 
the seal of a magistrate, notary public, or commissioner of deeds, 
nearest the place of the fire, and not concerned in the lossor related 
to the assured, stating that he has examined the circumstances at- 
tending the loss, knows the character and circumstances of the 
assured, and verily believes that the assured has, without fraud, sus- 
tained loss on the property insured to the amount claimed by the 
said assured. In no case shal! the claim be for a greater sum than 
the actual damage to or cash value of the property at the time of 
the fire, nor shall the assured be entitled to recover of this company 
any greater proportion of the loss or damage than the amount hereby 
insured bears to the whole sum insured on said property, whether 
such other insurance be by specific or by general or floating poli- 
cles, and without reference to the solvency or the liability of 
other insurers. <Assignors, unless the assignee owns the prop- 
erty, must make the proofs hereby required. If required, the 
assured shall produce books of account and other proper vouchers 
and exhibit the same for examination, either at the office of 
this company or such other place as may be named by its 

agent, and permit extracts and copies thereof to be made, 
19 and shall also furnish original or properly certified duplicate 

invoices of all property hereby insured, whether damaged or 
not damaged; shall submit to examination or examinations under 
oath by any person appointed by the company touching all questions 
by him deemed pertinent to the loss, and subscribe such examina- 
tion or examinations when reduced to writing; and a refusal to 
answer such questions and subscribe such examinations when re- 
duced to writing shall cause a forfeiture of all claims under this 
policy. Loss or damage to real property partially or totally de- 
stroyed and personal property partially destroyed, unless the amount 
of said loss or damage is agreed upon between the assured and the 
company and shall be appraised by disinterested and competent 
persons, one to be selected by this company and one by the assured ; 
and where either party demand it the two so chosen may select an 
umpire to act with them in case ef disagreement, and if the said 
appraisers fail to agree they shall refer the differences to such um- 
pire, each party to pay their own appraisers and one-half the um- 
pire’s fee, and the award of any two in writing shall be binding and 
conclusive as to the amount of such loss or damage; but no appraisal 
nor agreement for appraisal shall be construed, under any circum- 
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stances, as evidence of the validity of said policy or company’s 
liability thereon. And in case personal property is partially de- 
stroyed or damaged, the assured shall put it in best order possible, 
and make an inventory thereof, naming the quantity and cost of 
each article, and upon each article the damage shall be separately 
appraised, or, if a building, by an estimate in detail; and the report 
of tie appraisers, in writing undér oath, shall form a part of the 
proofs hereby required, and until such proots and certificates are 
produced, and examination and appraisal permitted, the loss shall 

not be payable. If the loss sustained be upon a building, 
20 fixtures, or machinery, the assured shall, if required, furnish 

duly verified plans and specifications of such property de- 
stroyed or damaged. The company reserves the ‘right to take the 
whole or any part of the property so damaged at the appraised value, 
or to repair, rebuild, or replace the property lost or damaged with 
other of like kind and quality within a reasonable time, giving 
notice of their intention so to do within SIXtV days after receipt of 
the proofs herein required, 

If any broker or other person than the assured or the duly au- 
thorized agent of this company has procured this Insurance or any 
reli wal th reof, he shall be deemed tO be the agent of the assured 
and notof this company in any transaction relating to the insur- 
ance. Any fraud or attempt at fraud or any false swearing on the 
part of the assured shall cause a forfeiture of all claim under this 
policy. 

Reinsurance to be on the basis that in no event will this com- 
pany be liable for a sum greater than the portion reinsured bears to 
the whole sum insured by the company reassured, and in case of 
loss this company to pay pro rata atand in the same time and man- 
ner as the col pany reinsured. 

It is expressly covenanted by the parties hereto that no suit or 
action against this company for the recove ry of any claim for dam- 
age by fire under this policy shall be sustainable by any court of law 
or chancery unless commenced within twelve months next after 
such fire shall have occurred, and should any suit or action be com- 
menced against this company after the expiration of the aforesaid 
twelve months the lapse of time shall e taken and admitted as 
conclusive evidence against the validity of such claim, any statute 
of limitation to the contrary notwithstanding. And it is further 
expressly covenanted by the parties hereto that no ofhecer, agent 

or representative of this COnpahy shall be held to have 
21 waived any of the terms and conaitions of tlus policy unless 
such waiver shall be endorsed hereon in writing. 

N. B.—Books of accounts, securities for mont Vv, vidences of debt, 
deeds, manuscript, money, bullion, plate, jewels, Jewelry, medals, 
engravings, paintings, sculptures, ornaments, musical and scien tific 
instruments, models, patterns, and curiosities, frescoes or wall deco- 
rations are not insured, unless particularly mentioned in the policy. 
Plate-glass doors and windows, when the plates are of the dimen- 
sions of nine square feet or more; fences and other yard fixtures, 
awnings, signs, sidewalks, prismatic lights outside of the wall lines 


e 
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of any building, store furniture and fixtures, counters and shelving, ~ 
goods on storage are not insured under this policy, unless separately 

and specifically mentioned. 

This policy Is made and accepted Ol} the above express conditions, 

but shall not be valid unless countersigned by the duly authorized 

agent of the Hartford Fire Insurance Company at Falls City, Neb. 

~In witness whereof the said Hartford Fire Insurance Company 

have caused these presents to be signed by their president and at- 

tested by their secre tary In‘the city of Hartford and State of Con- 

hecticut. , 
GEO. L. CHASE, President. = 
C. B. WHITING, Secretary. 


Countersigned at Falls City, Nebr., this 14th day of May, 1885. 
FRED W. MILLER, Agent. 

Duplicate. 

Endorsed: Duplicate. No. 1056. The Hartford Fire Insurance 
Company, Hartford, Conn. Duplicate. To Hosford & Gagnon, 
$4000. Premium, —. Filed December 14th, 1885. T. C. Cun- 
ninigham, clerk. Duplicate. 
9°) Answe r of De fendant. Israel May. 

In the Richardson County District Court, State of Nebraska. 

J. W. Hosrorp and CHARLES GAGNON, as Hosford and Gagnon, 
Ss. w 

Tue Harrrorp Fire INsurANCE Company and IsRAEL May. 


Now comes the defendant, Israel May, and files answer to the peti- 
tion of plaintiffs filed herein, and says that there is due him on a 
mortgage held by him Ol) the mill property deseribed in said plain- 
tiffs’ petition, and to which reference is had on the policy of insurance 
sued on, the sum of three thousand three hundred and eleven dollars 
and fifty-six cents ($3,511.56), which said amount draws interest at 
the rate of § per cent. per annum from December first, 1883, and 
provided by agreement of parties that in case the interest is not paid 
when due it is to be added to the principal and draw the same rate 
per cent. until paid; for which sum, with his reasonable costs, he 
prays judgment. 

ISRAEL MAY. - 
STATE OF NEBRASKA, 
Richardson County, ' oo. 

Israel May, being duly sworn, says that the facts stated in the 

above answer are true, as he verily believes. 


ISRAEL MAY. 


Subscribed in my presence and sworn to before me this 29th day 
of November, 1883. 
[SEAL. | JOHN GAGNON, 
Notary Public. 
Filed November 3, 1883. ; 


T. C. CUNNINGHAM, Clerk. 
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23 Reply. 


In the Richardson County District Court, lst Judicial District of 
Nebraska. 


Hosrorp & GaGcnown vs. THe Hartrorp FIRE INsurRANCE COMPANY 
& IsRaAEL MAy. 


Reply of plaintiff. 


Now come the plaintiffs and, for reply to the answer of defendant, 
The Hartford Fire Insurance Company, filed herein, and to such 
separate paragraph or subdivision thereof, sa\ 


Ist. They deny each and every allegation of tact in said answer 
contained whereby a cause or Causes ot ce te nse to plaintiffs is or are 
sought to be set up. They deny each and every allegation of fraud 
and deceit in said answer contained. 

2nd They allege that F. W. Miller, the agent of said insurance 
company, was fully acquainted with the situation, condition, and 
value of the property insured and which is the subject of this action, 
having made a personal and careful survey and inspection of the 
same before taking plaintiffs’ application for a policy of insurance, 
and knew each fact material to the risk; and upon his personal 
knowledge of said facts he fully concurred with the plaintiffs in their 
estimate of the value of such Insured prope rly and the tacts touch- 
ing the risk, and thereupon recommended the issue of the policy 
sued on herein. Plaintiffs admit that there was a smail sum of money 
due for taxes on said property at the time the application for insur- 
ance was made, but they allege that that fact was also known to F 
W. Miller, the agent of said defendant insurance company, and that, 
being very smnall in proportion to the value of thi property Insured 

and liable to be paid off at any time, it was not regarded as 
24 of any consequence, and therefore was not mentioned in said 

application for Insurance; and this, too, at the Instance of the 
agent of said defendant company; and besides these plaintiffs deny 
that LaxXes such as are mentioned in) defendant Insurance company's 
ailswer are incum brances in the tern) of that word as used in the 
policy ol Insurance sued Ol in this action. 

Wherefore plaintiffs pray judgment as they have heretofore prayed. 

GILLESPIE & REAVIS, 
Att ys for Plaintitis. 
STATE OF NEBRASKA, 
County of Richardson, | 


88. 


‘ 


} 


sworn, on oath states that he has heard the foregoing reply read 
over and knows the contents thereof, and that the same is true of lhis 
own knowledge; and further saith not. 


JAMES W. HOSFORD. 


James W. Hosford, one of the plaintiffs above named, being duly 
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Sworn to before ine and subscribed in my presence this 10th day 
of March, 1854. 
GEO. D. KIRK, 
Justice of the Peace. 


Kiled Mareh 10th, 1SS4. 
CHAS. LOREE, Clerk. 


Pt tition for Pe ice al. 


STATE OF NEBRASKA, ) 
County of Richardson, | 


BS. 


In the District Court of the 1 Judicial — of Nebraska, in and for 
Richardson County, Nebraska. March Term, A. D. 1854. 


James W. Hosrorp and CHARLES GAGNON, Partners under the 
l‘irm Name of Hosford & Gagnon, 


THe Hartrvorp Fire INSURANCE COMPANY. 


The petition of the Hartford Fire Insurance Company, of 
Hartford, Connecticut, a corporation organized and still ex- 
isting under and by virtue of the laws of the State of Connect- 
cut, respectfully shows that James W. Hosford and Charles Gagnon, 
the plaintiffs in this suit, and bring their suit under the name and 
style of Hosford and ( magnon, and that the same was brought by said - 
plaintiffs on or about the third day of November, A. D. 1885, against 
your said petitioner in said district court of said Richardson county, 
and that the said Hwesford and Gagnon and each of them are now 
and were at the time of the bringing of this suit citizens of the State 
of Nebraska, and that your petitioner is now and was at the time 
of the bringing of this suit citizens of the State of Connecticut; and 
your petitioner further respectfully shows that they, the said plaintiffs, 
claim to recover in the summons and declaration & petition in this 
suit against your said petitioner the sum of four thousand dollars, 
and that the actual amount in controversy in this suit exceeds the 
sum of five hundred dollars, exclusive of costs; and your petitioner fur- 
ther represents that this suit is brought by the said plaintiffs to obtain 
and recover a judgment against your said petitioner upon a certain 
policy of insurance in the said declaration in this suit more partic- 
ularly described, on account, as they allege, for their loss and damage 
by fire of a certain mill and machinery located at Rulo, Nebraska, 
in said Richardson county, in July or August, 1883; and your peti- 
tioner further respectfully shows that this suit has not yet been 
tried, and that the March term, A. D. 1884, of said district court of 
said Richardson county is the term of said court at which said cause 
could be first tried, and that the said suit is still pending for trial 
and undetermined in the said district court of said Richardson 

county, and that your petitioner desires to remove this suit 
26 into the next cireuit court of the United States to be held in 
the district of the State of Nebraska, in the eighth circuit, in 
provision of the law as contained in the act of Congress, approved 
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Mareh 3rd, A. D. 1875, entitled “An act to determine the jurisdic- 
tion ol circult courts of the lL nited States and to regulate the re- 
moval of causes from State courts, and other purposes.” 

And your petitioner ts ready and willing to give good and suffi- 
client Ssecurits for its doing all acts and things required to be done 
by the said provisions of law upon the removal of a suit into the 
l'nited States court, and it offers herewith its bond, exeeuted by 
—, of the county of Richardson and State of Nebraska, as securi- 
ties, in the penal sum of five hundred dollars, conditioned that your 
petitioner shall enter into the next circuit court of the United States 
to be held in the district of Nebraska, in the Sth cireuit. on the 
first day of its next session, a copy of the record in said suit, and for 
paving all costs that may be awarded by said United States court if 
said court shall hold that said suit was wrongfully and improperly 
removed thereto, and doing such other appropriate acts as by the 
said act of Congress, approved March 3rd, . ) 


\. D. 1875, are required 
LO be done Upoll thr removal of a suit into the L nited states court, 
as good and sufficient security, according to the said provisions of 
law. 

And VOur jy titioner therefore prays that the said bond may be 
accepted, and that the said suit may be removed into the next 
circuit court of the United States to be held in the district of 
Nebraska, 11) thie Sth circuit. pursuant LO thie statute of the lL nited 
States in such — made and provided, and that no further proceed- 
ings may be had therein by this court 

THE HARTFORD FIRE INSURANCE 
COMPANY, 
By FRED. W. MILLER, Agent. 
Zi THE HARTFORD FIRE INSURANCE 
COMPANY, 
By MARTIN & GILMAN, Attorneys. 


STATE OF NEBRASKA, 
hichardson County, } 


eve . 


I, Fred. W. Miller, being first duly sworn, say: I am the duly 
authorized agent of the Hartford Fire Insurance Company at Falls 
City, Nebraska, and have power, as such agent in Richardson county 


Nebraska. to do all acts connected with the business of said company 
at said agency in said county. 


® 


PRED. W. MILLER. 


Subscribed in my presence and sworn to before me this 10th day 
of March, A. D. 1854. 
[SEAL. | CHAS. LOREE, 
Clerk Dist. Court. 
Filed March 10, 1884. 
CHAS. LOREE, 
Clerk Dist. Court. 
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Bond. 
STATE OF NEBRASKA, \ 
County of Richardson, j 


In the District Court. Mareh Term, A. D. 1854. 


SS Mg 


James W. Hosrorp and Cuarres GaGnon, Partners under the Firm 
Name of Hosford & Gagnon, 
vs. 


THe Hartrorp Fire INsuRANCE COMPANY. 


We, the Hartford Fire Insurance Company, of Hartford, Fire In- 


surance Company, as principal, and W. H. Crook, of the county of 


Richardson and State cf Nebraska, as securities, are held and firmly 
bound unto Hosford and Gagnon, jointly and severally, in the sum 
of five hundred dollars; for the payment of which, well and truly to 
be made, we bind ourselves, our heirs, executors, and administra- 
tors, jointly and severally, firmly by these presents. Sealed with our 
seals and dated this tenth day of March, A.D. 1884. Whereas suit was 

brought on or about the third day of November, A. D.1883, in 
28° the district court of the county of Richardson and State of Ne- 

braska, by thesaid Hosford and Gagnon, by the name, style, and 
description of Hosford & Gagnon, against the said Hartford Fire In- 
surance Company, and the same is now pending for trial and unde- 
termined in the said district court of the said Richardson county, 
and is removable into the circuit court of the United States for the 
district of- Nebraska, in the — circuit, under and by virtue of an 
act of Congress, approved March 3d, A. D. 1875, entitled “An act to 
determine jurisdiction of circuit courts of the United States and 
to regulate the removal.of causes from State courts, and for other 
purposes;” and whereas the said Hartford Fire Insurance Com- 
pany is desirous of removing said suit to said United States court 
and will shortly file its petition for that purpose: Now, therefore, 
the conditions of the above obligation are such that if the above- 
bounden Hartford Fire Insurance Company shall enter or cause to 
be entered in the circuit court of the United States for the district 
of the State of Nebraska, in the Sth circuit, a copy of the record in 
said suit on the first day of its next session, and pay or cause to be 


paid all the costs that may be awarded by the said circuit court of 


the United States if said court shall hold that said suit was wrong- 
fully and improperly removed thereto, and do or cause to be done 
such other appropriate acts as by said act of Congress are required 
to be done upon the removal of a suit into the United States court, 
then this obligation to be null and void; otherwise to remain in 
full force and virtue. 
THE HARTFORD FIRE INSURANCE 
COMPANY, 
By FRED. W. MILLER, Agent. 
W. H. CROOK. [SEAL. | 
THE HARTFORD FIRE INSURANCE 
COMPANY, 
By MARTIN & GILMAN, Ait’ys. [SEAL. | 


. 


a 
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This bond on this 10th day of March, 1884, approved by 
29 me as to form and security thereto. 
[ SEAL. ] ‘CHAS. DOREE, 
Clerk District Court. 
Filed March 10th, 1884. 
CHAS. DOREE, 
Clerk Dist. Court. 


STATE OF NEBRASKA, 
88: 
Richardson County, | 


[, Chas. Loree, clerk of the district court in and for Richardson 
county, State of Nebraska, do hereby certify thatthe within isa true, 
correct, and complete transcript of all files and entries in case 1492, 
Hosford and Gagnon vs. The Hartford Fire Insurance Company 
and Israel May, as shown by the original-files and records now in 
this oflice. 


Witness my hand and the seal of said court this 22nd day of April, 
1884. 
| SEAL. | CHAS. LOREE, 
Clerk District Court. 


Upon the back of said transcript appear endorsements in words 
and higures following, to wit: No. 311 H. Appe arance docket, No. 
3, page 485. Fee docket, No. 4, page 558. Civil action. General 
number, 1402. District court, Riehardson county, Nebraska. Llos- 
ford and Gagnon vs. The Hartford Fire Ins. Co. & Israel May. 
Action for the recovery of money on account of insurance. Filed 
November 3rd, 1885. T. C. Cunningham, clerk. Attorneys for 
plaintiff, Gillespie & Reavis. Filed May 5, 1854. Elmer D. Frank, 
clerk. 


Thereupon, afterwards, at the November term of said court, on the 
15th day of November, 1884, the following proceedings were had and 
done as uppears of record on folio 566, Journal “L” of said court, 
to wit: 

JamMES W. Hosrorp et al 
is. 
HLarTFORD Fire INSURANCE COMPANY et al. 
30 Now, on this day, come the defendants herein, and leave is 
given them to file amended answer in ten days, and cause 
ocntinued to January term. 
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Thereupon afterwards, to wit, on the 13th day of November, 
1884, motion to consolidate cases was filed in said cause, which 
said motion to consolidate is in words and figures following, to wit: 


UNITED STATES OF AMERICA: 
Circuit Court, Eighth Judicial Circuit, District of Nebraska. 


JAMEs W. Hosrorp and CHarLes GAGNON, Partners Doing Business 
under the Firm Name of Hosford & Gagnon, 
Us. 


Tue HARTFORD FIRE INSURANCE COMPANY. 


Now comes the above-named defendant and shows to the court 
that said plaintiffs are the plaintiffs in two actions now pending in 
this cause, in which actions said plaintiffs are the sole parties plain- 
tiff and this defendant is the sole defendant; that both said ac- 
tions were begun at the same time, and are both actions exclusively 
seeking to recover from this defendant upon two policies of insur- 
ance issued by this defendant to said plaintiffs, and the sole and 
only difference in said actions is that one of said policies was issued 
to plaintiffs by defeidant upon a frame store building and the other 
was issued by defendant to plaintiffs upon a flouring mill; that the 
parties in both of said actions are the same and the issues in both 
of said causes are identical. 

Wherefore defendants move this court to order said two causes 
consolidated and proceed as one action. 

THURSTON, HALL & WOOLWORTH, 
KRETZINGER & MARTIN, 
De f’ts’ Alt’ys. 


Upon the back of said motion to consolidate appear endorse- 

ments in words and figures following to wit: 311 & 312. H. 

ol Hosford et al. vs. Hartford Fire Ins. Co. Motion to consoli- 
dute cases. Filed Nov. 13,1884. Elmer D. Frank, clerk. 


Thereupon, afterwards, at the November term of said court, on the 
ord day of January, 1885, the following proceedings were had, as 
appears of record on folio 818, Journal “I” of said court, to wit: 


Trial. a 


JAMES W. HosFrorp et al. ) 
vs. -No. 311 H. 
Hartrorp Fire [Insurance Company et al. } 


Now come the parties herein, by their attorneys; also come the 
following-named persons as jurors, to wit: 1, Wm. H. Beach; 2, C. 
B. Hamilton; 3, George Crow; 4, L. J. Byers; 5, R. C. Manley: 
6, Roderick McGrath; 7, Wm. Fenton; 8, J. A. Wagner; 9, W. I. 
Broyhill; 10, L. W. Coats; 11, John Sherman; 12, Edson Rich, who 
were duly empaneled and sworn according to law; and, the said 
jury having heard the testimony adduced in part, said cause was 
continued until to-morrow morning at ten o’clock. 
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Thereupon, afterwards, to wit, on the Sth day of february, 1SS5, 
amendment to answer was filed in said cause, which said amend- 
ment to answer Is In words and figures following, to wit: 


In the Cireuit Court of the United States, District of Nebraska. 


JAMES W. Hosrorp and CHARLES GAGNON, Partners as Hosford 
and Gagnon, Plaintiffs, 


vs. 
Tue Hartrorp Fire INsurRANcE Company and [sragt May, De- 
fendants. 


Now comes the said insurance company, defendant, and, by leave 
of the court first had and obtained, as an amendment to the 
oz answer of the said defendants filed herein, says that said plain- 
tiffs should not have nor recover of and from said defendants, 
because before the issuing of the policy of insurance sued on herein, 
and as an inducement to this defendant to issue said policy, said plain- 
tiffs made and signed the application mentioned in and attached to 
this defendant’s answer, and in said application said plaintiffs stated, 
represented, and warranted to this defendant that the mill property 
mentioned in plaintiff's petition was only ran and operated from 6 a. 
m.to 12 p. m.each day, when in truth and in factsaid mill wasrunand 
operated, when in operation, for the period of 24 hours in each day. 
And in said application said plaintiffs covenanted and agreed to and 
with this defendant that the statement in said application was a just, 
full, and true exposition of all the facts and circumstances in regard 
to the condition, situation, value, ownership, title, encumbrance of 
all kinds, insurance and hazard of the property mentioned in the 
policy of insurance sued on herein, and the same was thereby made 
a condition of said insurance, a part of the said contract of insur- 
ance, and a continuing warranty on the part of said assured plain- 
tiffs for the term of said policy; and this defendant avers that 1t was 
not a just, full, and true exposition of all the facts and circumstances 
in regard to the condition, situation, value, ownership, title, and en- 
cumbrance of all kinds, of or on the property mentioned in piain- 
tiffs’ petition; and in the policy issued by this defendant and sued 
on herein provided in express terms that “If the property insured 
being a mill or manufactory shall be run over or extra hours, or 
shall cease to be operated and so remain for more than ten days 
without notice to the company in each case and consent endorsed on 
the policy, then and in every such case this policy shall be void,” 
and ~ any fraud or attempt at fraud or any false swearing on the 
part of the assured shall cause a forfeiture of all claims under this 
policy.” 
Oo And this defendant avers that the mill deseribed in plain- 
tiffs’ petition was run over and extra hours when in opera- 
tion without the written consent of this defendant endorsed on the 
policy sued on herein, and was idle and ceased tu be operated and so 
remained for more than ten days without notice — this defendant, 
and without written consent of this defendant endorsed on the pol- 
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icy sued on herein, and that said plaintiffs have been guilty of false 
swearing in their proofs of loss in their examination under oath and 
in other particulars. 
Wherefore defendants pray, as in their answer, that they may be 

hence dismissed with their costs herein. 

WOOLWORTH, THURSTON, 

KRETZINGER & MARTIN, 

lit’ys for Def’ts. 


STATE OF NEBRASKA, 3 
District of Nebraska, Lancaster County, |’ 


I, Francis Martin, being first duly sworn, say I am one of the attor- 
neys of said defendant-; that I know the contents of the foregoing 
amendment and believe the same to be true. 


Fr. MARTIN. 


Subscribed in my presence and sworn to before me this Sth day 
of Feb’ry, A. D. 1885 7 
ELMER D. FRANK, Clerk. 


Upon the back of said amendment to answer appear endorse- 
ments in words and figures following, to wit: No-. 311 & 312 H. 
Hosford and Gagnon vs. The Hartford Fire Insurance Company. 
Amendment toanswer. Filed Feb’ry 5,1885. Elmer D. Frank, clerk. 
Woolworth, Thurston, Kretzinger & Martin, def’ts’ att’ys. 


Thereupon, afterwards, to wit, on the 6th day of Feb., 1885, reply 
was filed in said cause, which said reply is in words and figures fol- 
lowing, to wit: 


34 Reply of Plaintiffs. 
In the Circuit Court of the United States, District of Nebraska. 


JAMES Hosrorp and CHARLES GAGNON, Partners as Hosford & 
Gagnon, Plaintiffs, 
v8. 
THe Hartrorp Fire INsuranct Company & Israget May, De- 
fendants. 


Now come the plaintiffs, and, for their reply to the answer and 
amendment to answer filed by defendants, say: 

They deny each and every allegation of new matter and matter 
setting up representations or warranties in said answer contained 
or alleging ground of forfeiture or forfeiture of said policy. Plain- 
tiffs further deny that in their said application for the policy they 
represented or stated or warranted that their said mill was run or 
operated only eighteen hours out of the twenty-four, or that it was 
run only from six o’clock a. m. till twelve o’clock p.m. Plaintiffs 
aver that in answer to the question asked in said application as to 
the time of the running of the said mill they answered and stated 
that the mill was run from six o’clock Monday morning till twelve 
o'clock Saturday night, and that the agent of the defendant, who 
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took said application and who procured the policies for defendants, 
_wrote in the answers to said question, by inadvertence, mistake, or 
fraud, “ from six o’clock a. m. till twelve p. m,” which is an impossi- 
ble time. Said answers were so written by defendants’ agent, and 
he took the said application away with him and defendants have 
kept the same ever since, never having furnished plaintiffs with a 
copy thereof till long after the commencement of this action. 
Plaintiffs had no means of knowing of said mistakes in the applica- 
tion and did not discover the same until very recently and after 

commencement of this action. : 
30 Plaintiffs, further replying, say that after said fire and the 

loss occasioned thereby, and after plaintiffs had furnished to 
defendant proofs of loss as required, defendants, knowing that it 
was charged that smoking had been permitted, and that it was 
charged that the mill had been running over eighteen hours per 
day, called upon plaintiffs to furnish additional proofs of loss and 
required them to appear and to submit to an examination under 
oath as to proof of loss on other grounds, all of which plaintiffs did 
at considerable trouble and expense to them. Defendants did not 
then state or allow plaintiffs then to know that they claimed for- 
feiture of the policy on the ground of smoking or on the ground 
that the mill was running over eighteen hours a day, but the de- 
fendants, to conceal fraudulently any such ground of forfeiture, if 
any such they had, and thereby misled and deceived plaintiffs, to 
their damage in trouble and expenses. by the action aforesaid 
defendant is now precluded and estopped from claiming forfeiture 
of the policy on the said grounds, and they have thereby waived 
any such grounds of forfeiture, if any such ever existed, which, 
however, plaintiffs now deny. 

REAVIS, GILLESPIE & OTHERS, 
Attorneys for Plaintiffs. 


THE STATE OF NEBRASKA, |} 
: 88: 
Richardson County, J 


[, James W. Hosford, being first duly sworn, say I am one of the 
plaintiffs in the above action: I believe the facts stated in the 


above reply to be true. 
JAMES W. HOSFORD. 


Subscribed in my presence and sworn to before me this 6th day 
of Febr’y, A. D. 1885. 
ELMER D. FRANK, Clerh. 


Upon the back of said reply appear endorsements in words and 

figures following, to wit: No-. 311 & 3J2 H. Hosford 

3b and Gagnon vs. The Hartford Insurance Company ef. al. 
Reply. Filed Feb. 6, 1885. Elmer D. Frank, clerk. 
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Thereupon, afterwards, at said January term of said court, on the 
7th day of February, 1865, the following proceedings were had and 
done in said cause, as appears of record on folio 841, Journal “I” of 
said court to wit: 


Cause Submitted to Jury and Special Verdiet. 


JAMES W. Hosrorp ef al. 
us 


Hartrrorp Fire Insurance Co. and ISRAEL May. 


On this day again came the parties hereto, by their attorneys; also 
come the jury empaneled and sworn herein, and thereupon after 
hearing the remaining evidence, the argument of counsel, and 
charge of the court, said jury retire to their room in charge of a 
bailiff, duly sworn, for deliberation. 


And now come said jury into open court and present to the court 
their special verdict, which is in words and figures following, to wit: 


In the Cireuit Court of the United States, District of Nebraska. 


JAMES W. Hosrorp & CHARLES GAGNON, Partners as Hosford and 
Gagnon, Plaintiffs, 
Us. 
Tue Hartrrorp Fire ]xsuraAnce Company and Israret May, De- 
fendants. 


We, the jury, having been first duly empaneled and sworn to well 
and truly try the issue joined herein and a true verdict render ac- 
cording to the evidence, do find under the pleadings and the proofs 
offered in support thereof and by the direction of the court specially 

as follows: 
06} That the four-story brick-and-stone metal-roof of mill 
building and two-story frame metal-roof addition, known 
as the Rulo City mill, fixed and movable machinery, shafting, 
gearing, and belting contained therein, and the frame, with stone 
basement, metal-roof, steam-power grain-elevator building and 
addition thereto, including bins, spouts, bridges, or driveways con- 
nected therewith, situated on lots five (5) and six (6), in block five (5), 
in Rulo, Richardson county, Nebraska, being the property described 
in and covered by policy No. 1056, issued by the Hartford Fire 
Insurance Company to Hosford and Gagnon, plaintiffs, was destroyed 
by fire on the first day of August, 1883, and that at that time 
the same was worth the sum of $19,000.00, and that the value of 
the property so destroyed and plaintiffs’ loss was the sum of 
$18,500.00. : 
2nd. We find that at the time of such destruction by fire the 


Land 


37 said four-story brick-and-stone metal-roof mill building and 

two-story frame metal-roof addition, known as the Rulo City 
mills, was worth the sum of $5,000.00, and that plaintiffs’ loss on 
that item was the sum of $5,000.00. 
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ord. We find that at the time of said destruction by fire the 
fixed and movable machinery, shafting, gearing, and belting con- 
tained in said mill was worth the sum of $9,800.00, and plaintiffs’ 
loss on that item was $9,300.00. 

We find that at the time of said destruction by fire the said 
frame, with stone basement, metal-roof, steam-power grain-elevator 
building and addition thereto, including bins, spouts, bridges, or 
driveways connected therewith, were worth the sum of $3,000.00, and 
that plaintiffs’ loss on that item was $5,000.00. 

That plaintiffs in their application did not intentionally overesti- 
mate the value of the property insured, nor of the different classes 
thereof separately ; that plaintiffs did not intentionally or fraudu- 
lently misstate the time when the mill was built; that plaintiffs 
forbid smoking in the mill, but smoking was done on the grinding 
floor; that the statements of plaintiffs in the application for insurance 
about water being in the mill for the extinguishment of fires were 
substantially true; that the water provided by plaintiffs in the mill 
was as convenient and accessible for the purpose of extinguishing 
fires as if there had been a barrel on each floor; that the water 
provided by plaintiffs in the mill was better fitted for extinguish- 
ing fires than if there had been only one ordinary cask or barrel on 
each floor; thet plaintiffs in their application did not represent 
that the mill only ran 18 hours a day; that the mill did not stop 

running or lie idle for 10 days or more at any one time, 
38 or for 10 days consecutively; that plaintiffs in their applica- 

tion did not misrepresent the amount of encumbrances or 
liens on said premises; that plaintiffs did not in their application 
fraudulently or intentionally misrepresent the amount of incum- 
brances or liens on said premises; that there is now due Israel May 
on his notes and mortgage on said mill the sum of $3,079.45; that 
the plaintiffs made to the defendants an application in writing, 
copy of which is bereto annexed marked Exhibit A & B, upon 
which the policies of insurance sued on were issued. 

The said mill was run and operated by plaintiffs at several differ- 
ent times and for long periods of time continuously—twenty-four 
hours in each day—nor did they inform the defendants of that fact. 

The said mill was not idle and not run or operated for several con- 
tinuous periods of more than ten days each at different times dur- 
ing the life of said policy. 

Said plaintiffs did not inform defendants that they were running 
or had run or intended to run said mill more than the hours between 
6 o’clock in the morning to 12 o’clock at night and without defend- 
ants’ written consent to do so. 

Said mill mentioned in said policy was, at the time of said appli- 
cation of plaintiffs for said insurance, worth $5,000.00 and no more, 
and the machinery in said mill was worth $9,800.00 and no more, and 
the elevator was worth $3,000.00 and no more, and the machinery In 
the elevator was worth $1,200.00 and no more. 

[In their written statements to Gould, the agent of defendants, 
shortly after the fire, Hosford and Gagnon made several important 
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statements about the value and condition of the property, in which 
one contradicted the other, and said statements appear from 
ov the evidence adduced on the trial to have been incorrect. 

At the time of the issue of said policies there were upon 
said premises State and county taxes for several years prior thereto, 
which were at that time delinquent ’and unpaid and still remain 
unpaid, and amounted to the sum of $329.40 on the 14th day of 
May, 1883, when the application for insurance was made. 

There were not a barrel of water on any floor of the mill, except on 
one floor, but there was a large tank of water in the adjoining 
building. W hie 1) the applications were made LO ag ts and when the 
policies were issued the incumbrance upon the mill exceeded the 
sum of three thousand dollars, by way of May’s mortgage, by the sum 


of 879.40. 


Oftice of Hosford & Gagnon, dealers in grain, flour, feed, and native 
lumber. 


Reno, Nepraska, May 15, 1883. 
lred., if cl})}). requir Ss any other ans., mark them with pencil, SO 
that we can tell them. 
Respectfully, HOSFORD & GAGNON. 

To be submitted to G. IF. Bissell, general agent, Chicago, before 
policy is Issued. 

Hartford Fire Insurance Co., of Hartford, Conn. 
Survey of Sleam Mill and levator. 

No. 1006. survey of Hosford & Gagnon, at Rulo, Neb. Owned 
and occupied by assured. Agency, Falls City, Neb. $4,000. Ap- 
proved by Wm. I, Lbissell, Sp. A.: rate, f he « 

Application of Hosford and Gagnon, of Rulo, Neb.. for insurance 
g Irance 
against loss or damage by fire by the Hartford Fire Insurance 

Company, in the sum of four thousand dollars on the property 

specified, the value of the property being estimated by the appli- 

cant. 


Sum to be 


40 Cash value. Rate 
insured, ate. 

RE IE si echiblictes witptnindasceccsaesinmien a 04 ey 

Elevator, ] Of ET eer ern ett J > 1 ,VUU $1,000 | 4 


I INE cps etc csinanidinniaesnn | 
On fixed and movable machinery | | 


| 


| 
ee a a | 11,000 | 2 500 | 4 


THE HARTFORD FIRE INSURANCE CO, | 


The applicant will answer the following questions and sign the 
same, as a description of the premises, on which the insurance will 
be predicated : 

1 Name, &ec—Name? Tlosford & Gagnon. Location? Rulo. 
Richardson ('o., Neb. Distance from agency whe re this application 
is made’? 10 miles. 

2. Building.—Of what material? Brick, stone, & frame. Kind 
of roof? Metal. When built? 1879, 1880, 1882. Cost when re- 
paired ? Ss, O00. Size of building ? See diagram Stories high? 
2,35, & 4. Any stairways in building? Yes. Are belt holes and 
door sills raised for flooding? Yes. Number of employés? 7. 

3. Botler-house.—W hat material? Ston Lhe rerlat ‘4 l4. Roof? 
Metal. Kind of floor? None. Any openings to malin buildings ? 
Yes. Are they protected by iron doors? No. Any dry-roem in 
boiler-house ? No Any machinery other than boiler and engine 
in boiler-house ? No. Is boiler-room whitewashed inside’? No. 

|. Boiler, smoke-stack, & engine.—Boilers, how many? 2. Arched 
with brick? Yes. How thick are arch walls? 18 in. Distance 
from wood”? 5 ft. Kind of fuel used? Coal, wood, and cobs. Stack, 
brick or iron? tron. If iron, how far is wood of roof from stack 
and how protected? 6 in.; cov. with metal. Height above roof of 
building? 18 ft. Any spark catcher? No. Where is engine lo- 
cated? West of & adjoining boiler. 

6. Machinery.—Does any shafting or machinery run in wooden 
boxes? No. Is frame-work substantial? Yes. Has any part set- 
tled or sagged? No. Does shafting run true and cool? Yes. 
What kind of oil used for lubricating? Lard & machine. Is 
oiling done at r gular hours each day ? Yes Is this duty assigned 
LO a special man? Yes. Is machinery all in good repair ? Yes. 
What is average age of machinery? 2 years. Is it crowded? No. 
ls there any machinery not in use? No. 

7. Dry-room.—Any on premises? None. 

8. Heating—How heated? ‘Stoves. How many? 1. What 
under them? Zine. How far from wood-work? Safe distance. 
What kind of fuel is used? Wood. Are stove-pipes well secured ? 
Yes. Do they pass through floor or partition ? No. Do they enter 
chimney? Yes. Are chimneys builtfrom the ground? Yes. Are 
ashes ever kept in building? No. 

% Lights—W hat is used for lights? Kerosene. What is its fire 
test? 150. Where kept and how? Tin can. Any open lights 
used? No. Are lamps filled and trimmed by daylight only? 

Yes. 
41 10. Facilities for putting out fire-—-Any force pump on 

premises? No. Is there stand pipe to top of building, with 
plug and hose attached in each story? No. Give source and ex- 
tent of water supply. Casks of water on each floor. How many 
casks of water? 1. Where located? On each floor. How many 
buckets? 2withea.cask. Where kept? Casks. Distance to near- 
est fireengine? None. Is there scuttle in roof? Yes. 

11. Watehman and hours of work.—Is watchman employed? No. 
During what hours is mill (or factory) operated? From 6 a. m. to 
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12 p.m. Is building ever left alone? Yes. If no watchman, are 
premises carefully examined after stopping machinery to see that 
all is safe? Yes. 

12. Ownership.—Is property owned and operated by applicant? 
Yes. Is it now operated? Yes. Is it profitable and has it been 
for past vear? Yes. Is ground owned by applicant? Yes. Has 
he unquestioned title in fee simple? Yes. Has there ever been 
litigation concerning property? No. 

13. Incumbrance.—Is there a mortgage, trust deed, lien, or in- 
cumbrance of any kind on property? Yes. Amount and in whose 
favor? $3,000.00; I. May. What is the entire value of property 
encumbered ? $21,000 

14. Cash value—What is eash value of building or buildings 
above foundation? $7,000. Machinery? $11,000. Boiler and en- 
gine? $5,000. 


~ 15. Insurance—What is amount of insurance on building ? 
$4,500. On machinery? $7500. On boiler and engine?) —. 
Are all policies concurrent? Yes. What companies, what amount 
ach, and at what rates? (State fully.) Underwriters of N. Y., 


$8,000, 4 per cent.; Hartford, $4,000, 4 per cent. 

16. Litigation & loss.—lIs there now or has there ever been any 
litigation about this property or power? No. Have vou ever suf- 
fered loss of property by fire? No. 

17. Incendiarism and fire-—IHave you any reason to believe that 
property is in any danger from incendiaries? No. Any threats 
ever been made? No. Is there now or has there ever been strikes 
or trouble with the employes? No. Have the premises ever been 
on fire? No. 


Applicants will answer such of following questions as apply to 
risk on which insurance is desired: 

18. Kind of goods made? Flour. Are oiled rags and waste kept 
in metal vessels and burned every night? Yes. 

20. Elevator.—Is it for wheat or corn? -Both. If corn sheller, 
where located? See diagram. If feed-mill, where located? None. 
Are all bearings carefully oiled? Yes. Have elevator shafts iron 
boots? No. Is friction of elevator belts and pulleys carefully 
watched? Yes. 

21. Flour-mills—Kind of mill—* merehant ” or “custom grist- 
mill?” Both. Daily capacity in barrels? 60. How many run of 
stones? 6. How many sets rollers? None. How many bran 
dusters and separators, and where located ? l—top floor; Z sepa- 
rators. How many smut machines and where located? 1—on 
ground floor. Whose make or pattern? California. Are lower 
boxes constantly supplied with tallow? Yes. What time operated? 
1—4. How many revolutions per minute? 650. Are they in plain 
view and accessible? Yes. Is dust blown out of mill? Yes. Is 
there a “dust-room?” No. Any other cleaning machines in mill ? 

No. Middling purifiers—how many? yA Kk ind—open orclosed ? 
42 Smith Ag., ety. Do you agree that no open lights shall be 
used in mill? Yes. Is machinery crowded in any part of 
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mill SO it Is unsafe for men to fo Lo any machine while mill Is ruli- 
ning? No. Is there a grain, meal, or corn drver, and where lo- 
cated? No. Is there a corn sheller, and where located? Yes: in 
elevator. Do you agyree to keep mill el cll) and free from danger- 
ous accumulation of dust? Yes. 


And the suid applicant he reby COVenAntS mid avrees to ana with 
said COMPA’ that thi foregoing ana diagram alilie xed hereto Is il 
just, full, and true exposition of all the facts and circumstances in 
regard to the condition, situation, value, ownership, title, encum- 
brance of al! kinds, insurance, and hazard of the property to b 
insured, and the same Is hereby made a condition of the insurance, 
a part of the contract, and a continuing warranty on the part of as- 
sured for term of policy or any renewal thereof of which this sur- 
vey and application form a part. 

Dated at Rulo, Neb., this 16th day of May, 1885 

$4,000 for 1 year, (@ — per cent. 

HOSFORD & GAGNON, 


— 
Applicant. 

Diagr * Premises 

hviagran OO; PVLISECS 


\pplicants—Give below ground plan of premises to be insured ; 
Also a diagram of all buildings within lov feet, i s1¢n) iting material 
of which they are built and for what purposes occupied, and note 
particularly location of all fire apparatus, force pumps, stand pipes, 
sprinklers, water pipes and hydrants, tanks and chimneys, which 
diagram, with the answers to the foregoing bnterr yratories, form a 
part of the contract of insurance. 

Use red ink for brick or stone and black tor frames. Mark dis- 
tances, calling each square 10 feet, and give all exposures within 150 
eet. 


’ 
i 


(Here follows diagram marked i be. ) 


P . j ’ . : 4 P . yy ’ . 

13 If, upon the pieadings and the foregoing facts, the court shall 
beof theopinion that the plaintiffsare entitled to judgment the 

sum which they ought to recover amounts to 84,160.00, and we there- 


fore find for the plaintiffs and assess their damages at the said sum 
of $4,160.00 against the Hartford Fire Insurance Company on the 
mill. 

KDSON RICH, Foreman. 


Thereupon afterwards, to wit, on the 11th day of February, 1885, 
motions for judgment were filed in said case, which said motions 
for judgment are in words and figures following, to wit: 


ou JAMES W. HOSFORD ET AL., &¢., Vs. 


| 14 Motion. 
In the Cireuit Court of the United States, District of Nebraska. 
CHARLES GAGNON and James W. Hosrorp, Partners as Hosford & 
Gagnon, Plaintiffs, 
Ture Hartrrorp Fire Insurance Company, Defendants. 
| Now CotIne thie plaintiffs in the above-entitled Case, by their attor- 
| neys, and move the court to enter judgment in favor of plaintiffs 


upon the findings of the Jury. 
That by said findings plaintiffs are entitled to judgment for the 
sum of $1,642.20. ' 
T. M. MARQUETT, 
Att'y for PU fis. 


Upon the back of said motion appear endorsements in words and 
figures following, to wit: No.311 H. Circuit court U.S., dist. Nebr. 
Hosford & Gagnon vs. The Hartford Ins. Co. Motion. Filed Feb. 
11,1885. Elmer D. Frank, clerk. T. M. Marquett, pl’ffs’ att’y. 


In the United States Cireuit Court. District of Nebraska. 


James W. Hosvorp & Cuartes GAGNon, Partners as Hosford & 
Gagnon, Plaintiffs, 


Us, 


Tue Hartrorp Fire [NsurANcE Company, Defendants. 
(Two cases consolidated.) 


Now come the above-named defendants and move the court to 
enter judgment in said cases in favor of said defendants upon the 
verdicts of the jury heretofore entered herein. 

WOOLWORTH, THURSTON, 
KRETZINGER & MARTIN, 
Att’ ys for Defendants. 


Upon the back of said motion for judgment appear endorsements 

in words and figures following, to wit: No. 311 &312 H. Hos- 

45 ford and Gagnon vs. Hartford Ins. Co. Motion for judgment. 

Filed Feb. 11, 1885. Elmer D. Frank, clerk. Woolworth, 
Thurston, Kretzinger & Martin, def’ ts’ att’ys. 
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Thereupon afterwards, at the May term of said court, on the 2nd 
day of July, 1885, the following proceedings were had and done in 
said case, as appears of record on folio —, Journal “ K,” of said court, 
to wit: 


Judgme nt. 


James W. Hosrorp and CHARLES GAGNON 
vs. Sil i. 
Tue Hartrrorp Fire Insurance Co. } 


This cause came on to be heard before the circuit judge and the 
district judge upon the several motions of the: parties for judgment 
upon the special verdict heretofore rendered therein, and the cireuit 
judge being of the opinion that the said judgment should be for 
the defendants,and the district Judge being of the opinion that the 
judgment should be for the plaintiffs, it is thereupon ordered, con- 
sidered, and adjudged that the petition herein be dismissed, and that 
the defendants have and recover of and against the plaintiffs their 
costs - this action, to be taxed by the clerk ; and thereupon the said 
jucges, being divided in opinion as aforesaid, signed their certifi- 
cate in that behalf for the decision of the Supreme Court of the 
United States upon the point of difference between them. 


And thereupon, to wit, on the said 2nd day of July, 1885, certifi- 
cate of division was filed in said cause, which said certificate of 
division is in words and figures following, to wit 


JAMES W. Hosrorp and CHARLES GAGNON, Partuers as 


Hosford and Gagnon, Plaintiffs, l , 
os » 311 H. 

Toe Hartrorp Fire [NsuraANce Company, Det'ts. 
46 Upon the consideration of the verdict and special findings 


f the jury returned herein, final judgment having been ren- 
dered thereon for the defendants, the opinion of the judges holding 
said court, namely, the circuit judge and the district Judge, were op- 
posed upon the following questions thereon arising, to wit: 

Ist. Whether the plaintiffs or the defendants, insurance company, 
are entitled in law to recover judgment on said verdict and special 
findings of the jury returned in said cause. 

2nd. Whether the fact that delinquent taxes on the mill, to the 
amount of 8529.40, were due and unpaid at the time the ap phic ation 
for insurance on the property destroyed was made, and that fact was 
not disclosed by the applicants to the insurer, will defeat the plain- 
tiffs’ right to recover. 

And the said points being at the time stated under the direction 
of the said judges, it is ordered that the said points be, and they 
are hereby, certified to the Supreme Court of the United States accord- 
ing to the statute in such case provided. 

DAVID J. BREWER, 
(ireuil Judge. 

ELMER 8 DUNDY, 
District Judge. 


| 


OU JAMES W. HOSFORD ET AL., &¢., VS. 


4 | Motion. 
In the Cireuit Court of the United States, District of Nebraska. 


CHARLES GAGNON and James W. Hosrorp, Partners as Hosford & 
Gagnon, Plaintiffs, 


" 
is 


Tue Hartrorp Fire Insurance Company, Defendants. 


Now come the plaintiffs in the above-entitled case, by their attor- 
neys, and move the court to enter judgment in favor of plaintiffs 
upon the findings of the jury. 

That by said findings plaintiffs are entitled to Judgment for the 
sum of $1,642.20. : : 

T. M. MARQUETT, 
Att’y for PU fis. 


Upon the back of said motion appear endorsements In words and 
figures following, to wit: No.311 H. Circuit court U.S., dist. Nebr. 
Hosford & Gagnon vs. The Hartford Ins. Co. Motion. Filed Feb. 
11,1885. Elmer D. Frank, clerk. T. M. Marquett, pl’ffs’ att’y. 


In the United States Cireuit Court, District of Nebraska. 


JAMES W. Hosrorp & CHARLEs GAGNON, Partners as Hosford & 
Gagnon, Plaintiffs, 
v8. 
THe Hartrorp Fire INsuRANCcCE Company, Defendants. 
(Two eases consolidated.) 


Now come the above-named defendants and move the court to 
enter judgment in said cases in favor of said defendants upon the 
verdicts of the jury heretofore entered herein. 

WOOLWORTH, THURSTON, 
KRETZINGER & MARTIN, 
Att’ys for Defendants. 


Upon the back of said motion for judgment appear endorsements 

in words and figures following, to wit: No. 311 & 312 H. Hos- 

45 ford and Gagnon vs. Hartford Ins. Co. Motion for judgment. 

Kiled Feb. 11, 1885. Elmer D. Frank, clerk. Woolworth, 
Thurston, Kretzinger & Martin, def’ ts’ att’ys. 


" 
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Thereupon afterwards, at the May term of said court, on the 2nd 
day of July, 1885, the following proceedings were had and done in 
said case, as appears of record on folio —, Journal “ K,” of said court, 
to wit: 

Judgment. 


James W. Hosrorp and CHARLES GAGNON 
vs. O11 H. 
THe Hartrrorp Fire INsuRANCE Co. 


This cause came on to be heard before the circuit judge and the 
district judge upon the several motions of the parties for judgment 
upon the special verdict heretofore rendered therein, and the circuit 
judge being of the opinion that the said judgment should be for 
the defendants,and the district Judge being of the opinion that the 
judgment should be for the plaintiffs, it is thereupon ordered, con- 
sidered, and adjudged that the petition herein be dismissed, and that 
the defendants have and recover of and against the plaintiffs their 
costs of this action, to be taxed by the clerk ; and thereupon the said 
judges, being divided in opinion as aforesaid, signed their certifi- 
cate in that behalf for the decision of the Supreme Court of the 
United States upon the point of difference between them. 


And thereupon, to wit, on the said 2nd day of July, 1885, certifi- 
eate of division was filed in said cause, which said certificate of 
division is in words and figures following, to wit: 


James W. Hosrorp and CHARLES GAGNON, Partners as ) 
tar : » . ite 
Hosford and ae Plaintiffs, | : 211 I. 
THe Hartrorp Fire [Nsurance Company, Def'ts. J 
46 Upon the consideration of the verdict and special findings 


of the jury returned herein, final judgment having been ren- 
dered thereon for the defendants, the opinion of the judges holding 
said court, namely, the circuit judge and the district judge, were op- 
posed upon the following questions thereon arising, to wit: 

Ist. Whether the plaintiffs or the defendants, insurance company, 
are entitled in law to recover judgment on said verdict and special 
findings of the jury returned in said cause. 

2nd. Whether the fact that delinquent taxes on the mill, to the 
amount of $529.40, were due and unpaid at the time the application 
for insurance on the property destroyed was made, and that fact was 
not disclosed by the applicants to the insurer, will defeat the plain- 
tiffs’ right to recover. 

And the said points being at the time stated under the direction 
of the said judges, it is ordered that the said points be, and they 
are hereby, certitied to the Supreme Court of the United States accord- 
Ing to the statute in such case provided. 

DAVID J. BREWER, 
(ireuil Judge. 

ELMER 8. DUNDY, 
District Judge. 
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Upon the back of said certificate of division appear endorsements 
in words and figures following, to wit: No. 311 H. United States 
circuit court, district of Nebraska. James W. Hosford et. al. vs. 
Hartford Fire Insurance Company. Certificate of division. Filed 
July 2, 1885. Elmer D. Frank, clerk. 


Thereupon afterwards, to wit, on said 2nd day of July, 1885, a 
writ of error was allowed and a citation issued In said ease, of which 
the following are the originals : 


47 UNITED STATES OF AMERICA, | 
District of N: hraska. } 


es o i 


The President of the United States of America to the honorable the 
judges of the circuit court of the United States for the district of 
Nebraska, Greeting 
Because in the record and proceedings as also in the rendition of 

the judgment of a plea which isin the said circuit court before you, 

between James W. Hosford and Charles Gagnon, copartners In busi- 
ness under the firm name of Hosford & Gagnon, plaintiffs, and The 

Hartford Fire Insurance Company, defendant, a manifest error hath 

happened, to the great damage of the said plaintiffs in the said cause, 

as by their complaint appears, we, being willing that error, if any hath 
been, should be duly corrected and full and speedy justice done to the 
parties aforesaid in this behalf,docommand you, if judgment be therein 
given, that then, under your seal, distinctly and openly, you send 
the record and proceedings aforesaid, with all things concerning the 
same, to the Supreme Court of the United States, together with this 
writ, so that you have the same at Washington on the 2nd Monday 
of October next, in the said Supreme Court to be then and there 
held, that, the record and proceedings aforesaid being inspected, the 
said Supreme Court may cause further to be done therein to correct 
that error what of right and according to the laws and custom of the 

United States shall be dene. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
said Supreme Court of the United States, at Omaha, in said district, 
this 2nd day of July, 1885. 

ELMER D. FRANK, Clerk. 

Allowed by— 

DAVID J. BREWER, 
Circuit Judge. 

[ Endorsed : | No. 311 H. United States cireuit court, district of 
Nebraska. James W. Hosford et al., pl’ffs in error, vs. Hartford 
Fire Insurance Co., def’t in error. Writ of error. Filed July 2, 
1885. Elmer D. Frank, clerk. 

48 THe Unirep States or AMERICA,] | 
District of Nebraska, j - 


To the Hartford Fire Insurance Company, Greeting : 


You are hereby cited and admonished to be and appear at a Su- 
preme Court of the United States to be holden at Washington on 


THE HARTFORD FIRE INSURANCE CO. 


the 2nd Monday of October next, pursuant to a writ of error tiled 
in the clerk’s office of the circuit court of the United States for the 
district of Nebraska, wherein James W. Hosford et a/. are plaintiffs 
In error and vou are defendant in error, to show cause, if any there 
be, why the judgment rendered against the said plaintiffs in error 
as in the said writ of error mentioned should not be corrected, and 
why speedy justice should not be done to the parties in that behalf. 

Witness thie Honorable Morrison h W alte ; Chief Justice of the 
Supreme Court of the United States, at Omaha, this 2nd day of July, 


ISS5 
DAVID J. BREWER, 
( vrewl Judge 
1S} | Endorsed:] No. 311 H. United States cireuit court, dis- 


trict of Nebraska. James W. Hosford e/ al. pl'ffs in error, vs 
Hartford Fire Insurance Co.. def’t in errot (‘itation Filed July 
» ISS5. Elmer D. Frank. clerk 


} } = * ' - 
Service OT within Citation admitted this {thr aduv of July. ISSO 


J. M. WOOLWORTH. 
Atty for Def't 


1S [NITED STATES OF AMERICA, | 
District of NV, hrash i. } 


|, Elmer D. Frank, clerk of the cireuit court of the United States 
for said district of Nebraska, within the elohth circuit, do hereby 
certify that the foregoing folios from one to — contain true and 
faithful transcripts from the records and files of said court in the 
Case of James W. Hosford and Charles Gagnon vs. Hartford ire 
Insurance Company, and that copies of the writ of error and cita- 
tion have been ledged and remain in my office 

Witness my hand and the seal of said court, at Omaha, Nebraska, 
this 22nd day of July, A. D LSS5. 

[Seal United States Cireuit Court, District of N 


ELMER D. FRANK, Clerf. 


Endorsed on cover: Nebraska C.C. U.S. No. 264. James W 
Hosford & Charles Gagnon, copartners under the firm name of 
Hosford and Gagnon, plaintiffs in error, vs. The Hartford Fire Insur- 
ance Company hiled August 3, 1885. 
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IN THE 


. 


Supreme Court of the United States. 


JAMES F. HOSFORD ann CHARLES GAGNON, 
CO-PARTNERS UNDER THE FIRM NAME OF 
HOSFORD & GAGNON, 
Plaintifis in Error, 


HARTFORD FIRE INSURANCE COMPANY, 


Dr tendant in Krror. 


BRIEF OF PLAINTIFFS IN) ERROR, 


T. M. MARQUETT, 
ISHAM REAVIS, 
Attorneys for Plaintiffs in Error. 


.Tt MNAL CO.. PRINTERS AND STATIONERS, LINCOLN, NES 


| hy 
a 


IN THE 
Supreme Court of the United States. 
} OCTOBER TERM, 1887. 


JAMES F. HOSFORD AND CHARLES 
GAGNON, CO-PARTNERS UNDER 
rHE FIRM NAME OF HOSFORD & 
(F;AGNON. 

Plaintiffs in Error, 
res, 

HARTFORD FIRE INSURANCE 
COMPANY, 

Defendant in Erroi 


BRIEF OF PLAINTIFFS IN ERROR. 
POINT FIRST. 


This is a ease sent to this court on a certificate of division 
between the circuit and district judges in and for the district of 
Nebraska. 


There are two points of difference, which are as follows: 


lst. Whether the plaintiffs or defendant Insurance Company 
are entitled in law to recover judgment on said verdict and 


special findings which the jury returned in said case. 


ee a Te 


AMOUNT OF THE MORTGAGE. 


The question asked: 
Is there a mortgage, trust deed, 
lien, or incumbrance of any kind 
on the property ! Yes, 


Amount and in whose tavor’ $3.000. — I. May. 


The amount, and in whose favor? The most natural import 
of this Inquiry 18, have you heretofore mortgaged the property, 
and if so in whose tavor, and to what amount, and the answer 
would be the amount stated in the mortgage, not including any 


interest that might afterwards accrue. 


That is just what the answer was. The jury finding in reter- 


ence to that is as follows: 


Ist. The plaintifts in their application did not misrepresent 


the amount of incumbrances or liens on said premises, 


2d. The plaintifts did not in their application fraudulently or 
intentionally misrepresent the amount of incumbrances or liens 


on said premises. 


3d. That there is now due Israel May on his notes and mort- 


gages on said mill, the sum of $3,079.45. 


When the applications were made to agents, and when thie 
policies were issued, the incumbrance upon the mill exceeded 
the sum of $3,000 by way of May’s mortgage by the sum of 


$79.45. 


This last finding seems to contradict the other finding. The 


jury evidently understood the question to mean what was the 


(3) 


amount of the original mortgage without any interest, and they 
therefore found that the plaintiffs in their application did not 
misrepresent the amount of incumbrances or liens on said 


premises, 


This construction harmonizes and gives sense to the findings: 
otherwise the findings are 80 contradictory that no court ought 
to forfeit an insurance policy based upon such contradictory 
findings. sut this principle is likewise laid down in W ood on 
Fire Insurance. “ We do not suppose entire precision is required 
in such a statement, or that an omission to state a small amount 


of accumulated interest would avoid a policy.” 


Wood on Fire Insurance, 304, Sec. 158. 


[mn fact it is not supposed that in a mere off-band question 
that anybody can tell exactly the amount ot Inortgage that is due 
Upon his property, or could state the precise umount of accumu- 


lated interest. 
II. 


There is another finding in which it is said that the proprietors, 
Hosford and Gagnon, made several important statements about 
the value and condition of the property, in which one contra- 
dicted the other, and said statements appear from the evidence 
adduced on the trial, to have been incorrect. This refers more 
especially to the value of the property, and after the property 
was burned. They did not agree exactly upon the value. As 
scarcely any two persons will agree upon the value of real estate 
or the value of personal property, it hardly could be expected 
had 


stated exactly alike as to the value, it would have been a sign 


that their statements would be the same. In fact if they 


. 
a 


that their statements were connived, or made up between them- 


(4 


selves. There was some difference about the amount of wheat 
or flour on hand at the time, but this could easily happen. We 
do not think that there is anything in that finding to prevent a 


judgment. 


Wood on Fire Ins., page 425. 


Franklin Fire Ins. vs. Vauglin, 92 U.S. 516. 


The finding in reference to water is, that the statements in the 
application about water for extinguishing fire being in the mill 
were substantially true, and that the water provided by plaintiffs 
in the mill was as convenient and accessible tor the purpose of 
extinguishing fire as if there had been a barrel or cask on each 
floor, and that the water provided by the plaintiffs in the mill 
was better fitted to extinguish fires than if there had been only 
an ordinary cask of water on each floor. Showing that as far 
as water was concerned that the mill was better fixed than what 


they said it was. 
Wood on Fire Ins., page 321. 
Aurora Fire Ins. Co. vs. Eddy, 50 Lil., 106. 
POINT SECOND. 


Whether the fact that delinquent taxes on the miil to the 
amount of $329 were due and unpaid at the time the application 
for insurance on the property destroyed was made, and that the 
fact was not disclosed by the applicant to the insurer will defeat 
the plaintiffs’ right to recover. 


The jury find on that: 


ist. That plaintifis in their application did not misrepresent 


the amount ot incumbrances or liens on said premises, 


(5) 
They afterwards find that there was $329.40 of delinquent taxes 


unpaid at the time of the application. 


The questions put are: 


13th. Is there a mortgage, 


trust deed, lien, or incumbrance 


ol any kind on the property ? Yes. 
Amount, and in whose favor? $3,000. I. May. 


The court will notice that here are jumbled together some four 
or five questions: Is there a mortgage, or is there a trust deed, or 
is there a lien, or is there any incumbrance of any kind upon the 
property. Now they will notice that the answer is in reference 
fo a mortgage: amount, and in whose favor? $3,000. l. May. 
This is, to say the most about it, an imperfect answer to all of 
these questions. In act the number propounded were propounded 
so as to induce contusion, and the party answers as to the first 
His mind is first directed to the mortgage, and he answers as to 
that, but does not answer as to the other. It is a clear case of 
what is known as an imperfect answer to the question, and the 
Insurance company issues the policy without further inquiry, and 
they waive the want, or imperfection in the answer, and render 


the omission or answers more fully, immaterial. 
Phcenix Life Ins. Co. vs. Raddin, 120 U.8., 190. 


This application is dated the 16th of May, 1883: The policy 
refers to the insurance and application of the Underwriters, 
which applications were two days before, and in that application 
in order to get the $8,000 insurance which is referred to in the 
policy of the defendants in error, the only reference made to in- 


cumbrances was, “If mortgaged, state the amount,” and he says, 


ir 
ip 


(6) 


$3,000. When two days later the plaintiffs are asked about 
mortgages, liens, and so on, they only answer to the mortgage 
lien alone; that had been the question put to them by the Under- 
writers, So it comes fairly under the proposition that it was an 
imperfect answer, and by waiving further inquiry the insurance 


company rendered the omission to answer more f lly, immaterial. 


Connecticut Ins. Co. vs, Lux, 108 U. S., 498. 

Hall vs. People’s Ins. Co.., 6 Gray, LS5. 

Lorillard’s Ins. Co. vs. MceCullogh, 21 Ohio St., 176. 
American Ins. Co. vs. Mahone, 56 Miss., 180. 
Carson va. Jersey City Ins. Co., 14 Vroom, 300. 

15 Vroom, 210. 


Lebanon Ins. Co. vs. Kepler, 106 Pa.. 28. 


I. 


It clearly comes under the rule laid down in section 161 of 
Wood on Fire Insurance, page 309, where he says, “ If the answer 
is not prima facie a complete answer to the inquiry upon its face, 
and puts the insurer upon further inquiry, and he issues a policy 
without elitititig or-seeking-to elicit further information in refer-- 
ence thereto, he waives a fuller answer, and cannot avoid liability 
upon the ground that the assured has concealed material facts. 
He takes the application and the answer as made there, and as- 
sents to take the risk with an imperfect knowledge of the amount 
of the incumbrance and thereby assumes all the consequences 


incident to his negligence in that risk.” 


Hawley vs. Dorchester Ins. Co.,12 Gray (Mass.), 545. 


Commissioners vs. Hide and Leather Co., 112 Mass., 


136. 
Dayton Ins. Co. vs. Kelley, 24 Ohio State, 345. 
Bath vs. City Ins. Co., 6 McLean, U. 8., 334. 


(7) 


The question as to tax liens is unanswered. 


all 


‘arson vs, Jersey City Fire Insurance Co., 43 N. J. Law, 


S00, 
III. 


The question asked first, “Is there a mortgage, trust deed, lien, 
or incumbrance of any kind on the property?” “Yes.” “Amount, 


and in whose favor?’’ is the second, “$3.000.  L. May.” 


Now that is correct as tar as it goes, The last question, the 
question that asks the amount and in whose favor, evidently refers 
to incumbrances created by the insured, and has no application 
to those created by the operation of law, such as taxes; because 
the question isa double one. What is the amount, and what 
person holds the lien? This would call the mind of the insurer 
to the lens that he himself had civen, but would not eal| to 
the mind tax liens, because he is required to give the amount 
of the hen and to whom it was elven, who holds it. The 


: . 


question is misleading if it intended to cover taxes or liens 


created bv law. 


Bailey vs. Homestead Fire Ins. Co., 80 N. ¥., 21. 


36 Am. and Eng. Reports, 571. 


To make it more clear that the question which asks “ amount, 
and in whose favor” refers to incumbrance created by the in- 
sured, we find that at this time of the year, to-wit: in May, no 
man knows what his liens or incumbrances for taxes are or can 


tell what they amount to. 


The Compiled Statutes of Nebraska, 1887, page 611, Sec. 138, 
reads as follows: “ All taxes assessed on real property shall be a 
lien thereon from and including the 1st day of April, in the year 


in which they are levied until the same are paid.” 


(>) 


The board of equalization is not held until the first Tuesday 
after the second Monday in June. They usually sit some three 
weeks, and then levy the tax. 


Compiled Statutes, 1887, page 596, Sec. 70. 


The state board of equalization meets on the third Monday in 
July, and then levies the tax. 


Compiled Statutes, 1887, page 598, Sec. 74. 


So the assessment process and levy is not completed until the 
third Monday in July. 


No one knows what the lien of his taxes is until six months 
after they become a lien upon his real estate in Nebraska, and 
if the policies of insurance in Nebraska depended upon an ap- 
plicant for insurance stating correctly the amount of the tax lien 
upon his property, there would scarcely be a good policy in Ne- 
braska—none whose applications were dated in April, May, June, 


July, August, or September. 


T. M. MARQUETT, 
ISHAM REAVIS, 


Attorneys for Plaintitis ‘ji krror. 


TRANSCRIPT OF RECORD. 
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THE CHICAGO, MILWAUKEE AND SAINT PAUL 
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THE UNITED STATES. 


APPEAL FROM THE COURT OF CLAIMS 


FILED JUNE 25, 1885. 


The board of equalization 1s not heid until the tirst Tuesday 


atter the second Monday in June. TI ey usua ly sit SOTMe three 


weeks, and then levy the tax. 
Compiled Statutes, 1887. page 546, Sec. 70. 


The state board ot equalization meets on the third Monday iD 


July, and then levies the tax. 
Compiled statutes, 1887, page 9YU8, Sec, (4. 


So the assessment process and levv 1s not completed until the 


third Monday in July. 


No one knows what the len of his taxes is until six months 
after they become il lie i upon his real estate 1}) Ni braska. eee 
if the policies of insurance In Nebraska depended upon an ap- 
plicant for insurance stating correctly the amount of the tax lien 
upon his property, there would scarcely be a frOOd Po Cy in \ e@- 
braska—none whose applications were dated in April, May, Jun 


July, August, or September. 


T. M. MARQUETT, 
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Alto neys for Plaintiti ae 
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SUPREME COURT OF THE UNTTED STATES. 


OCTOBER TERM, iss. 


THLE CHICAGO, MILWAUKEE AND SAINT PAUL 
RAILWAY COMPANY, APPELLANT, 


AF 


THE UNITED STATES 


APPEAL FROM THE COURT OF CLAIMS 


FiLhkb JUNE PF EDe ISSS. 


SUPREME COURT OF THE UNITED STATES. 


OCTOBER TERM, I-45. 


No. 534. 


THE CHICAGO, MILWAUKEE AND SAINT PAUL 
RAILWAY COMPANY, APPELLANT, 


Us. 


THE UNITED STATES 


APPEAL FROM THE COURT OF CLAIMS 


INDEN 


Petition tiled August 11, 1884 ital 
Traverse tiled August 25, 1884 ..--- ' ali () i 


Motion for leave to amend petition and allowance f same. February 


ee ee 


=. £= ae re - eon ri : 

Amended petition filed February 19, 1885 ‘ ! 

| Demurrer to amended petition filed February 27, [885 iad a 1s ri 
Argmuent and submission of case on demurrer April 27, [885 | 13 

Demurrer sustained May 11, 1884 : Gee 14 ri 

Judgement dismissing petition June 1, S85 , 14 ri 

5 (pplication for and allowance of appeal June 1, 1885 i Ld SS 

(‘ertificate a nore | deleenen abbots lf “ 
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CHICAGO, MILWAUKEE & ST. PAUL kK Y CO. VS. UNITED STATES. l 


] I1—Petition. Filed August 11, 1884. 
In the Court of Claims. 


THe Ciicaco, MILWAUKEE AND Saint PauL RAILway 
COMPANY tony 29 
No. 14438 
Tue Unirep States. | 
To the honorable the Chief Justice and Justices of the Court of 

Claims: 

Your petitioner, The Chicago, Milwaukee and Saint Paul Railway 
Company, claimant in) this CiuSe, respectfully It presents that if is il 
corporation, duly incorporated under the laws of the State of Wis- 
consin, having its principal office of business at Milwaukee, in said 
State; that it owns and operates divers lines of railways in the States 
of Wisconsin, Illinois, lowa, and Minnesota and in the Territory of 
Dakota; and that since the first of July, 1879, it has trans- 
ported the United States mails over its said lines of railway for the 
United States, over the routes hereafter specially described, under 
and in pursuance of contracts with the Post Office Department, 
which contracts are in the following form, in substance: 

“Post Orrice DEPARTMENT, 

“OFFICE OF THE SECOND AssISTANT PosTMASTER GENERAL, 

“ WASHINGTON, , 1809 


“Sir: The compensation for the transportation of the malls, 
etc.,on your road, route No. ——, between and , has 
been fixed from July 1, 1879, to June 30, 1885 (unless other- 

wise ordered), under acts of March 3, 1878, and July 12, 1876, and 
June 17, 1878, upon returns showing the amounts and character of 
the service for thirty days, commencing ——, at the rate of 3 
per annum, being § per mile for ) 

“If the rate of pay on the route as stated is unsatisfactory, so state 
to this office at once; otherwise the Department will understand 
that you assent to this adjustment. 

Very respectfully, CUC.., — ——_ 


Signed by the Second Assistant Postmaster General and directed to 
the manager of the claimant. 

Copies of the said several contracts are ready to be produced by 
the claimant and will be presented to this honorable Court in the 
record of this case. 

And your petitioner further shows that in pursuance of said con- 
tracts your petitioner transported the mail over the following routes, 
Viz: 

Route No. 23035, from Chicago to Milwaukee. 


" 23054, “ Chicago to Byron and Lanark J ’ct. 
. 35001. as Milwaukee to North MeGregor. 

- 20002, “ Milwaukee to La Crosse. 

e 25003, “ Milwaukee to Berlin. 
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Route 


ss 


4é 


No. 
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\GO, MILWAUKEE AND ST. PAUL RAILWAY CO. VS. 


25004, from Milton J’ct. to Monroe & Thullsburg. 
“ Watertown to Madison. 

“ — Horicon to Portage. 

“  Nepenskin to Winneconne. 


25005, 
25006, 
25007. 
25008, 
PHO! , 
25021, 
25022, 
25025, 
25024, 
25029, 
25031, 
ite No. 
25039, 
25041. 
P50 17, 
2HO009. 
26010, 
26012, 
26022, 
26025, 
26024, 
260382, 
26037, 
26045, 
27012, 
27018, 
27020, 
27025, 
27025, 
27026, 
27027, 
27028, 
27034, 
27039, 
27040, 
27049, 
27055, 
27072, 
30001, 
d0002, 
35007, 
35008, 
30009, 
v0U01 2, 


sé { 


Ishkosh to Ripon. 


“ Warren to Mineral Point. 
Calamine to Platteville. 
™ New Lisbon tu Necedah. . 
“ Madison to Portage. 
“ — Raeine to Roek Island. 
“ Lone Rock to Richland Centre. 


es r 


fomah to Jenny. 


25034, from Sparta to Viroqua. 


25035. 


” lond du Lae to Iron Ridge Jct. 


from Mazomanie to Pra. du Sac. 
Elkhorn to Eagle. 
“ Wabasha to Eau Claire. 
Mendota to McGregor. 
“ Hastings to Ortonville & Milbank. 


Austin to Mason City. 


“ Wabasha to Zumbrota. 
“ La Crosse to Flandreau. 
“ Wells to Mankato. 


Reno to Preston. 


“ — Minneapolis to Benton. 
“ — Hastings to Stillwater. 
“ Clinton to La Crosse. 


Davenport to Dewitt & Maquoketa. 
Farley to Cedar Rapids. 


" Beulah to Elkader. 

“ Calmar to Pattersonville. 

“ Conover to Decorah. 

ss Davenport to Calmar. 

* Savanna to Marion. 

“ Sioux City to Sioux Falls. 

“ Turkey River to Wadena. 

“ ~~ Waukon Junction to Waukon. 

“ Canton to Marion & Pattersonville. 
“ Bellevue to Cascade. 

“ — Marion to U. P. Transfer. 
“Sioux City to Yankton. 

“ Marion J’et. to Mitchell & Chamberlain. 


Flandreau to Sioux Falls. 


“ Egan to Howard. 

“Milbank to Wilmot. 

“ Ashton to Ellendale. 

“  Pattersonville to Running Water. 


And your petitioner further represents that it carried all 
the United States mails over the said routes in accordance 
with the said contracts, and as often as they were delivered to your 


a nt 
ee ee 


THE UNITED STATES. » 


petitioner, except when prevented by the elements or other unavoida- 
ble disaster. 

Your petitioner therefore avers that it performed its contracts with 
the Post Office Department in full, and was and is justly and legally 

ntitled to all the compensation provided for by the said contracts. 

Your petitioner alleges that, owing to snow blockades and floods 
and other unavoidable causes, all of which it was impossible for 
your petitioner to provide against, it was a vented at various times 
running its 7 ‘ins of cars over the said routes, and in consequence 
thereof the United States mails were delaved and accumulated until 
such times as your petitioner could run its cars over the routes 
aforesaid. 

But your petitioner did carry all the said mail over the said routes 
finally, and as frequently as it was possible so to do. 

And your petitioner further shows that the Post Office Depart- 
ment deducted from the pay of your — for the transporta- 
tion of the mails upon the said several routes, a _— rs times during 
the existence of said contracts, a large sum of money, the Department 
claiming that it had the right to impose fines and re pee. because 
of the failure of your petitioner to transport the mails according to 
the schedule of time arbitrarily fixed by the said Department, not- 
withstanding such failures were owing to no want of diligence or 
care of your petitioner, but were wholly owing to the causes afore- 
mentioned. 

That the said fines and deductions, during the terms embraced by 
the said contracts upon the said routes, altogether amount tothe sum 
of $31,251.86, which sum your petitioner alleges is unjustly and un- 
lawfully witheld from you petitioner by the said Department. 

And your petitioner avers that there is justly due to your 

d petitioner from the United States the said sum of $51,251.86 

over and above all just credits and offsets, and that no assign- 

ment or transfer of said claim, or any part thereof or interest therein, 
has ever been made. 

Wherefore your petitioner prays that a judgment may be rendered 
in its favor for the said amount. 

J. F. FARNSWORTH, 
Attorney for Claimant. 


STATE OF Wu£USCONSIN., } 
. — 
Milwaukee ( ounty. } 


Peter M. Mvers, being duly sworn, doth depose and say that he 1 
the seeretary of the said Chicago, Milwaukee and St. Paul Railway 
Company, claimant in this case; that he is acquainted with the con- 
tents of the foregoing petition, and that he believes the same to be 
true. 


P.M. MYERS. 


Subscribed and sworn to before me this 15th day of July, A. D. 
1854. 
[SEAL. | H. H. FIELD, 
Notary Public, Milwaukee County, Wisconsin. 
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The general office of the claimant is at Milwaukee, Wisconsin. 
The P. O. address of its attorney is 50 B street, N. E., Washing- 
ton, D. C. 


6 I1.—Traverse. Filed August 25, 1854. 


And now comes the Attorney General, on behalf of the United 
States, and, answering the petition of the claimant herein, denies 

ach and every allegation therein contained, and asks judgment that 
the petition be dismissed. 

And as to so much of the said petition as avers that the said claim- 
ant has at all times borne true faith and allegiance to the Govern- 
ment of the United States, and has not in any way voluutarily aided, 
abetted, or given encouragement to rebellion against the said Govern- 
ment, the Attorney General, in pursuance of the statute in such case 
provided, denies said allegations, and asks Judgment accordingly. 

THOMAS SIMONS, 
Asst Attorney General. 


7 IlIl.—Motion of Claimant for Leave to Amend Petition, and 
Allowance of Same. fk bruary 1{), 18S5. 


And now comes the claimant in the above-entitled cause and 
moves the court for leave to file an amende d pe ‘tition in said cause. 
By J. F. FARNSWORTH, 
Att'y for Claimant. 


Allowed, reserving all rights to the defendants. 
February 19, 1855, 
WM. A. RICHARDSON, 
Chief Justice. 


S IV .—Amended Petition. Filed keb’y 19, 1SS5. 


To the honorable the Chief Justice, and Justices of the Court of Claims: 

Your petitioner, The Chicago, Milwaukee and St. Paul Railway 
Company, claimant in this case, respectfully represents that it is a 
corporation, duly incorporated under the laws of the State of Wis- 
consin, having its principal office of business at Milwaukee, in said 
State ; ‘that it owns and operates divers lines of railways in the States 
of Wisconsin, Illinois, Jowa, and Minnesota, and in the Territory of 
Dakota; and that since the first of July, 1879, it has tr: insported the 
United States mails over its said lines of railw: ay for the United 
States, over the routes hereafter specially described, under and in 
pursuance of contracts with the Post Office Department, which con- 
tracts are in the foliowing form, in substance: 


“Post Orrick DEPARTMENT. 
“OFFICE OF THE SECOND ASSISTANT POSTMASTER GENERAL. 
“WASHINGTON, , 1879 


“Sir: The compensation for the transportation of the mails, ete., 
on your road, route No. 


, between and ——, has been fixed 


() 


the service for thirty days, commencing ——, at the rate of § 
per annum, being § 


THE UNITED STATES. ) 


from July 1st, 1879, to June 30, 1883 (unless otherwise ordered), 
under acts of March 3, 1873, and June 12, 1876, and June 17, 
1875, upon returns showing the amounts and character of 


miles. 


per mile for 


“If the rate of pay on the route as stated is unsatisfactory, so state 
to this office at once; otherwise the Department will understand 
that you assent to this adjustment. 

“Very respectfully,” &e. 


Signed by the Second Assistant Postmaster General and directed 
to the manager of the claimant. 


Copies of the said several contracts are ready to be produced by 
the claimant, and will be presented to this honorable Court in the 
record of this case. 
And your petitioner further shows that in pursuance of said con- 
tracts your petitioner transported the mail over the following routes, 
VIZ: 


10) 


Route 
Route 
Route 
Route 
Route 
Route 
Route 
ltoute 
Route 
Route 
Route 
Route 
Route 
Rioute 
Route 
Route 


tion. 


Route 
loute 
Route 
Route 
Route 
Route 
Route 
Route 
Route 
Route 
Route 
Route 
Route 


No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


23035, 
25054. 
25001. 
25002. 
25005, 
25004, 
2POUOD, 
25006, 
25007. 
25008, 
25020. 


25021, 


25022, 
25025, 
25024, 
25029. 


Route No. 
Route No. 
Route No. 


No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
. 27012. from 


No 


25039. 
25041, 
25047, 
2O009, 
26OL0. 
26012, 
26022, 
26023, 
26024, 
26032. 
26037. 


25035, from Fond du 


from Chicago to Milwaukee. 

from Chicago to Byron and Lanark Junction. 
from Milwaukee to North McGregor. 

from Milwaukee to La Crosse. 

from Milwaukee to Berlin. 

from Milton Junction to Monroe and Thullsburg. 
from Watertown to Madison. 

from Horicon to Portage. 

from Nepinskin to Minneconne. 

from Oshkosh to Ripon. 

from Warren to Mineral Point. 

from Calamine to Platteville. 

from New Lisbon to Necedah. 

from Madison to Portage. 

from Racine to Rock Island. 

from Lone Rock to Richland Center. 

25031, from Tomah to Jenny. 
25034, from Sparta to Viroqua. 
Lac to lron Junc- 


Ridge 
Mazomanie to Pra. du Sac. 

Kikhorn to Eagle. 
Wabasha to Eau Clatre. 

Mendota to MeGregor. 

Hastings to ( rtonville and Milbank. 


from 
from 
from 
from 
fr tn) 


from Austin to Mason City. 
from Wabasha to Zumbrota. 


La Cross to Flandreau. 
Wells to Mankato. 
Reno to Preston. 
Minneapolis to Benton. 
Hastings to Stillwater. 
Clinton to La Crosse. 


from 
from 
from 
from 
from 
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Route No. 27018, from Davenport to De Witt and Maquoketa. 
Route No. 27020, from Farley to Cedar Rapids. 
Route No. 27023, from Beulah to El Kader. 
Route No. 27025, from Calmar to Patterson ville. 
Route No. 27026, from Conover to Decorah. 
Route No. 27027, from Davenport to Calmar. 
Route No. 2/025, from Savanna to Marion. 
Route No. 27054, from Sioux City to Sioux Falls. 
Route No. 27039, from Turkey River to Wadena. 
Route No. 27040, from Waukon Junction to Waukon. 
Route No. 27049, from Canton to Marion and Pattersonville. 
Route No. 27,055 from Bellevue to Caseade. 
Route No. 21072, from Marion lo U. IP. Transfer. 
Route No. 30001, from Sioux City to Yankton. 
Route No. 35002, from Marion Junction to Mitchell and Cham- 
berlain. 

Route No. 35007, from Flandreau to Sioux Falls. 

Route No. 35008, from Mean to Howard. 

1] Route No. 35009, from Milbank to Wilmot. 

Route No. 35012, from Ashton to Ellendale. 

Route No. ——-, from Pattersonville to Runningwater. 


And your petitioner further represents that it carried all the 
United States mails over the said routes, in accordance with the said 
contracts, and as often as they were delivered to your petitioner, ex- 
cept when prevented by the elements or other unavoidable disaster. 

Your petitioner therefore avers that it performed its contracts with 
the Post Office Department in full, and was and is justly and legally 
entitled to all the compensation provided for by the said contracts. 

Your petitioner alleges that, between the autumn of the year 1880 
and the spring of the year 1883, owing to snow blockades and floods, 
and other unavoidable causes, all of which it was impossible for 
your petitioner to provide against, it was prevented at various times 
running its trains of cars over the said routes, and in consequence 
thereof the United States mails were delayed and accumulated until 
such times as your petitioner could run its cars over the routes 
aforesaid, 

But your petitioner did carry all the said mail over the said 
routes finally, and as frequently as it was possible so to do. 


And vour petitioner further shows that the Post Office Department 
deducted from the pay of your petitioner for the transportation of 
the mails upon the several routes, at divers times during the said 
last-mentioned period, a large sum of money, the Department claim- 
ing that it had the right to impose fines and reductions because of 
the failure of your petitioners to transport the said mails upon 
the ordinary schedule of time for the departure and arrival of the 
mail trains, nothwithstanding such failures were owing to no want 
of diligence or care of your petitioner, but were wholly owing 

to the causes before mentioned. 
12 That the said fines and deductions, during the said last-men- 
tioned period, upon the said routes altogether, amount to the 


THE UNITED STATES. 
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sum of $31,251.86, which sum your petit — alleges is unjustly and 
unlawfuliv ypc from your petitioner by the said Department. 

And your petitioner avers that there is justly due to your peti- 
tioner from the ; nited States the said sum of $31,251.86, over and 
above all just credits and offsets, and that no assignment or transfer 
of said claim or any part thereof or interest therein has ever been 
made. 

Wherefore your petitioner prays that a Judgment may be rendered 
in its favor for the said amount. 

J. F. FARNSWORTH, 
Attorney for Claimant. 
Districr oF COLUMBIA, | 
ha: shingl on City. j si 


John I. Farnsworth, bei ng duly sworn, doth depose and say that 
hi is the attorney for the ¢ hicago, , Milwsukee and St. Paul railway, 
claimant in this case; that he } on wrerte d with the contents of the 
foregoing amen: led naling, and that he believes the same to be 


’ ve: 
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JOHN IF. FARNSWORTH. 


Subscribed and sworn to before me this 19th day of February 


LSS. 


? 


[SEAT] JOHN RANDOLPH, 
Ass't CV'k C. of C. 


LS — De TL ‘lo Ame nded Pi lition. bili d kt bruary a LSS5. 


And thre srid defendants. by their attorney general, say that 
the amended — in this easue does not allege facts sufficient to 
constitute a cause of action. 


THOMAS SIMONS, 
Asst Attorney General. 


\’ _ | “ bivile nf and Submission of Casi on DD murre ,. ; Ipril 27. 1885. 


At a Court of Claims held in the city of Washington on the 27th 
day of April, A. D. 1885. 
The demurrer to the amended — erein was argued by 
Mr. Blair for the defendants for the demurrer, and by Mr. 
l4 larnsworth, opposed, and submitted. ; 


} 
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Vil.—Demurrer Sustained. May | : ISS5. 


At a Court of Claims held in the city of Washington on the 11th 
day of May, A. D. 1885. 

The Chief Justice announced the decision of the Court, and it was 
ordered that the demurrer of the defendants to the petition of the 
claimant be sustained. 


VIIl—Judament Dismissing Petition. 
g ‘ 


At a Court of Claims held in the city of Washington on the first 
day of June, A. D. 1885. 
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CHICAGO, MILWAUKEE & ST. PAUL R’Y CO. Vs. UNITED STATES. 


The demurrer in this cause having been sustained, and the claim- 
ant having declined to amend its petition, ordered, that the petition 
of the claimant, The Chicago, Milwaukee and Saint Paul Railway 
Company, be dismissed. 

By the court. 


lo [X.—Application of Claimant for and Allowance of Appeal. 
THe CuHicaGco, MILWAUKEE AND Saint Paut RAILWAY ) 
COMPANY r —- 
No. 14438. 
Us. 
THe UNITED STATES. | 


And now comes the said plaintiff and prays the court for an 
appeal to the Supreme Court of the United States from the judgment 
of this court on the demurrer in the above-entitled cause. 

J. F. FARNSWORTH, 
Attorney for said Plaintiff. 
Filed June 1, 1885. 


And now, to wit, June 1, 1885, it is ordered that the appeal be 
allowed as prayed for. 


16 In the Court of Claims. 
THE CuicaGco, MILWAUKEE AND SAINT Pact Raltway ) 
COMPANY ’ aT: 
: | No. 14458. 
s. 


Tue UnNItrep STATES. 


I, John Randolph, assistant clerk of the Court of Claims, do hereby 
certify that the foregoing are true transcripts of the pleadings in the 
above-entitled cause, of the judgment of the Court on the demurrer 
dismissing the petition, of the applicaiion of the claimant for the 
allowance of appeal to the Supreme Court of the United States, and 
the allowance of same. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said Court of Claims, at Washington city, this 8th day of 
June, A. D. 1885. 

[Seal of the Court of Claims. ] 
JOHN RANDOLPH, 
Asst Clerk, Court of Claims. 


Endorsed on cover: Court of Claims. No. 534. The Chicago, 

. . . ’ ri 
Milwaukee and St. Paul Railway Company, appellant, vs. The 
- 2 _— = e as . ? 
United States. Filed June 25, 1885. 


Washington, D. C.. 
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Supreme Court of the alnited States. 


OCTOBER TERM, 1887. 


The Chicago, Milwankee and St. Paul Railway Company 
United States. 


BRIEF FOR APPELLANTS. 


J]. F. FARNSWORTH, 


Attorney. 


Supreme Court of the United States. 


OctroBer TERM. 1887. 


Tue Cnricaa@o, MILWAUKEE AND SaAInt PAu. ) 
RAILWAY Company, Appellant, 

re. ( 

THe Unitrep StatTes. 


, 


APPEAL FROM THE COURT OF CLAIMS. 
BRIEF FOR APPELLANT. 


STATEMENT OF FActTs. 


This case was heard in the Court of Claims on the peti- 
tion and demurrer. 

That Court pro forma sustained the demurrer, and the 
plaintiff appealed. 

The petition alleges that it transported the mails between 
1879 and 1883 upon various roads (set forth in the petition), 
in pursuance of contracts made with the Post Office 
Department, which contracts were in the following form 
in substance : 


~~ 


, 1879. 


“Sir: The compensation for the transportation of the 


‘* WASHINGTON, 


mails, ete., on your road, Route No. ——, between 
and , has been fixed from July 1, 1879, to June 30, 
1883, (unless otherwise ordered,) under acts of March 3, 
1873, and July 12, 1876, and Juue 17, 1878, upon returns 
showing the amounts and character of the service for thirty 


. days, commencing , at the rate of $ per annum, 
being $ per mile for miles. 


‘* If the rate of pay on the route as stated is unsatisfactory, 
so state to this office at once; otherwise the Department 
will understand that you asssent to this adjustment. 

‘“ Yours, respectfully, ete.” 


Signed by the Second Assistant Postmaster General and 


= 


directed to the manager of the claimant. 

The several blanks in said contracts being filled by the 
numbers and termini of the routes, and the rates of pay 
fixed upon the several routes, and their lengths. 

The petitioner transported the mails upon all the said 
routes in accordance with the contracts, except when pre- 
vented by the elements or other unavoidable disaster. That 
between the autumn of the year 1880 and the spring of the 
year 1883, owing to snow blockad es, floods, etc., which it 
was impossible for the petitioner to provide against, it was 
at various times prevented running its trains of cars over 
the routes, and consequently mails were delayed and ac- 
cumulated until the trains could be gotten through; but 
the petitioner carried all the mail over the said routes finally 
and as frequently as it was possible so to do. 

That the Post Office Department claims that it had the 
right to impose fines and reductions because of the failure 
of the petitioner to transport the mails upon the ordinary 
schedule for the departure and arrival of the mail trains, 
notwithstanding such failures were owing to no want of dili- 
gence of the petitioner, but to the causes before mentioned ; 
that the reductions made by the Department for the causes 
aforesaid amount to the sum of $31,251.86. 


ARGUMENT. 


The question in this Case 1s, lad the Post Office Depart- 
ment the right to make the reductions ? 

[It is claimed under See. 3962 of the Revised Statutes— 

That section was adopted prior to, and codified in, the pos- 
tal code of 1872; and since its enactment an entirely new 
method has been adopted for adjusting compensation for 
railway mail service, by paying according to the weight of 
mails transported. 

Before that. railway companies were paid according to the 
number of trips, speed, ete:, which they made. 

Sec. 3962 is as follows: ‘**The Postmaster General may 
make reductions from the pay of contractors for failures to 
perform service according ro contract, and ‘impose fines upon 
them for other delinquencies. He Thbaky deduct the price of 
the trip in all cases where the trip is not performed, and not 
exceeding three times the price, if the failure be occasioned 
by the fault of the contractor or carrier.” 

If that section of the Statute did apply to railways, it was, 
so far as they are concerned, repealed by the enactment of 
the following Statute, passed March 3, 1879: 

“Sec. 5. That the Postmaster General shall deduct from 
the pay of the railroad companies for every failure to de- 
liver a mail within the schedule time not less than one-half 
the price of the trip, and when the trip is not performed not 
less than the price of one trip, aud not exceeding in either 
case the price of three trips. Provided, however, that if the 
fuilure is caused by a connecting road, then only the con- 
necting road shall be fined. And when such failure is 


2, 


caused by unavoidable casualty the Postmaster General, in 
his discretion, may remit the fine; and he may make de- 
ductions and impose fines for other delinquencies.” 

20 Stat., 358. 


In United States vs. Tynen, 11 Wall., 88, the Court says: 
‘* There is no express repeal of the 13th sectiou of the act 
of 1813 declared by the act of 1870. When there are two 
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acts on the same subject the rule is to give effect to both, if 


possible. But if the two are repugnant in any of their pro- 
visions, the latter act, without any repealing clause, operates 
to the extent of the repugnaney as a repeal of the first; and 
even when two acts are not in express terms repugnant, yet 
if the latter act covers the whole subject of the first and em- 
braces new provisions, plainly showing that it was intended 
as a substitute for the first act, it will operate as a repeal of 
that act.” 

‘‘A statute imposing a penalty for the commission of an 
offense is repealed by a subsequent statute imposing a less 
penalty for the COMDAISSION Ot a higher grade of the same 
ottense.”’ 


Smith vs. State, 1 Stewart (Ala.), 506. 


* A subsequent statute, inconsistent with, and repugnant 
to, the provisions of a prior one, operates as a virtual repeal 
of the old one.” 


United States vs. Erwin, 5 McLean, 178. 


‘* In case of two statutes relating to the same subject, and 
not in terms repugnant or inconsistent, if the later statute 
is clearly intended to prescribe the only rule which should 
govern in the case, this will be construed as repealing the 
original act.”’ 


Sacramento vs. Bird. 15 Cal... 204. 


See also— 
Bartlett vs. King, 12 Mass. 
Commonwealth Us, Cooley, 10 Pick., Sf. 
Morris vs. Crooker, 18 Howard, 429. 
Davies vs. Fairbairn, 3 Howard, 636. 
State rs. Whitworth, 8 Porter (Ala.), 434. 
Sullivan vs. People, 15 Ill., 233. 
Nichols rs. Squire, 5 Pick., 168. 
Commonwealth vs. Kimball, 21 id., 373. 


hay 
s NH. 


Sedgwick on Statute Law, 126. 
Parsons vs. Hardy, 14 Wend., 215. 
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The section of the Act above quoted, of March 3, 1879, 
was, on the 11th of June, 1880, expressly repealed. 
21st Stat., p. 178. 


The repeal of a repealing statute does not revive the 
original. 
Sec. 12, Rev. Stat. 


There can be no controversy in this case as to the service 
having been performed under contracts. 
See Railway Co. vs. U. S., 101 U. 8., 543. 


Therefore, as there was no statute authorizing the reduc- 
tions at the time they were made, (viz: between the Autumn 
of 1880, and the Spring of 1883, as stated in the Petition,) 
they were wrongfully made. 

J. F. FARNSWORTH, 
Attorney for Claimant. 


Hun the Supreme Court of the United States. 


OcroBer Terma. 1887. 


THe Cuicaco, MILWAUKEE AND ) 
Saint Paul Railway Company, ap 


pellants, 


i“s 
* 


THe UNrrep STATES. APPELLEE. 


APPEAL FROM THE COURT OF CLAIMS, 


BRIEF FOR THE UNITED STATES. 
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Iu the Supreme Court of the nited States, 


OcToBER TERM, 1887. 


THE CuHricaco, MILWAUKEE AND | 

Saint Paul Railway Company, ap- | 

pellants, » No. 238, 
vs, 


THE UNITED STATES, APPELLEE. 


APPEAL FROM THE COURT OF CLAIMS, 


BRIEF FOR THE UNITED STATES. 


STATEMENT. 


This cause was heard upon demurrer to petition of 
claimants. The demurrer was sustained and the claimants 
declining to amend, on the Ist day of June, 1885, an order 
was passed by the Court of Claims dismissing the petition. 
From this order an appeal was prayed, which was granted. 
19955 
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The petition alleges that claimant transported the mails 


for the United States, between the years 1879 and 1883, 
over various routes and under various contracts, therein 
set out ; that the mails were carried according to the terms 
of said contracts, except when delayed in consequence of 
unavoidable disaster ; that between the autumn of the year 
1880, and the spring of 1885, owing to snow blockades, 
floods, ete., the claimants at times were prevented from 
running their trains over the routes, in consequence of 
which the mails were delayed. For this failure the Post- 
Office Department imposed fines under the provisions of 


section 3962, Revised Statutes. It is objected that the 


imposition of those fines was without warrant of law. 
There are three statutes to consider in dealing with this 
question, to wit: Section 3962, Revised Statutes, the act 
of March 3, 1879, and the act of June 11, 1880. The 
construction of these various statutes will determine the 


controversy. 


ARGUMENT. 


The proposition contended for by appellant’s counsel, 
that when a later act covers the whole subject-matter em- 
braced in a former act, plainly showing that it was a sub- 
stitute, will operate as a repeal, is not denied. The act of 


March 3, 1879, did not include all the provisions of sec- 


tion 3962, which section is in these words: 

The Postmaster General may make reductions from 
the pay of contractors, for failures to perform service 
according to contract, and impose fines upon them 
for other delinquencies. He may deduct the price of 


the trip in all cases, when the trip is not performed, 


and not exceeding three times the price, if the failure 
be occasioned by the fault of the contractor or car- 
rier, 

This section embraced all carriers of the mails and the 
passage of the act of March Ds 1879, did not effect its re- 
peal, because'the entire subject-matter of the section was 
not included in that act. ' 
Section 5 of the act of March 3, 1879, is as follows: 


That the Postmaster General shall deduct from the 
pay of the railroad companies for every failure to 
deliver a mail, within the schedule time, not less than 
one-half the price of the trip, and when the trip is 
not performed, not less than the price of one trip, 
and not exceeding, in either case, the price of three 
trips. Provided, however, that if the failure is caused 
by a connecting road, then only the connecting road 
shall be fined. And when such failure is caused 
by unavoidable casualty, the Postmaster General, 
in his discretion, may remit the fine, and he may 
make deductions and impose fines for other delin- 
quencies. (20 Stat. 358.) . 

[t will be seen that the above recited section simply re- 
fers to one class of carriers, viz, railroad companies. 

All that can be claimed, if a distinction is to be drawn 
between that and other classes, is that an exception to the 
general provisions of the former act was created. The 
effect of the repealing statute of 1880 is then clear. It is 
not a repealing statute within section 12, Revised Stat- 
utes: 

Where the statute creating the exception is re- 
pealed, the general statute that was in force all the 
time would then be applicable to all cases according 
to its terms. And this would be no violation of the 
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rule of construction before referred to, that the repeal 
of a repealing act should not revive the act repealed. 
The act of 1858 was equivalent to a proviso attached 
to the general rule, that it should not be applicable 


to foreclosure defendants. but if a proviso creating 
an exception to the general terms of astatute, should 
be repealed, courts would be afterwards bound to give 
effect to it according to those general terms, as though 
the proviso had never existed. And this could not 
be said to revive a repealed statute. The rule against 
this relates to cases of absolute repeal, and not to 
cases where a statute is left in force, and all that is 
done in the way of repeal is to except certain cases 
from its operation. In such cases the statute does 
not need to be revived, for it remains in force, and 
the exception heing taken away, the statute is after- 
wards to be applied without the exception, (Smith 
v. Hoyt, 14 Wis. 256.) 


But there is no contrariety in the provisions of the sec- 
tion 3962 of Revised Statutes and the act of 1879. It 
is possible to reconcile the two acts and construe them in 
harmony (McCool vy. Smith, 1 Black, 459). 

The language of this court in Ex parte Crow Dog (109 
U.S. R., 570) is peculiarly applicable : 


A meaning can be given to the legislation in ques- 
tion, which the words will bear, which is not un- 
reasonable, which is not inconsistent with its scope 
and apparent purposes, whereby the whole may be 
made to stand. Implied repeals are not favored. 
The implication must be necessary. There must be 
a positive repugnancy between the provisions of the 
new laws and those of the old (Wood v. The United 
States, 16 Pet., 342; Daviess vy. Fairbairn, 3 How., 
636; United States vy. Tynen, 11 Wall., 88; State 
Stoll, 17 Wall., 425). 


Section 3962 gave the power to the Postmaster-General 
to make reductions from the pay of contractors, having 
contracts of any description for carrying the mails, for 
failures to perform service according to contract, and to 
impose fines for other delinquencies. It authorized him 
to deduct the price of the trip in all cases where the trip 
is not performed, and not exceeding three times the price 
if the failure be occasioned by the fault of the eontractor 
or carrier. 

The act of 1879 applied only to railroad companies as 
carriers of the mails. It provided for substantially the 
same deductions for the cases where the trip is not per- 
formed, viz, not less than the price of one trip and not 
exceeding the price of three trips. 

In addition, it directed the Postmaster-General to de- 
duct from the pay of the railroad companies for every 
failure to deliver a mail within the schedule time, and made 
a different scale for the reductions from that for the failure 
to at all perform the trip. This statute was both cumu- 
lative and affirmative of the code act carried into the Re- 
vised Statutes. There is no repugnancy, but perfect har- 
mony (Wood v. The United States, 16 Pet., 342, 362; 
Chew Keong v. The United States, 112 U.S. R., 536, 549). 

When this act of 1879 was repealed, in 1880, it left in 
force all the body of the law, as far as fines and reduc- 
tions are concerned, except the specific description and 
amount of a reduction for failures to deliver mails within 
the schedule time. The regulation and powers to punish 
for this and all other failures are in the Revised Statutes 
( United States v. Central Pacific R. R. Co.,118 U.S. R., 


935). 


7) 


Any other construction than the one here contended for 
would destroy the whole system, so admirably framed and 
long established, to promote the prompt and regular trans- 
portation of the mails. 

Respectfully submitted. 


A. H. GARLAND, 
Attorney-General. | 

Rosert A. HowArp, 
Assistant A ttorney- General. 
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SUPREME COURT OF THE UNITED STATES, 


OCTOBER TERM, 1iS=7. 
No. 272. 


JOB BARNARD, ADMINISTRATOR OF ROBERT H. RYAN, 
t DECEASED, APPELLANT, 


| US. 
; 
THE DISTRICT OF COLUMBIA. 


APPEAL FROM THE COURT OF CLAIMS. 


FILED AUGUST 17, 1885. 


Any oObner construction tha [| (1) hie re conte nded to) 


would destrov the whole svstem. so admirably framed and 


to promote the prompt and reeular trans- 
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Jupp & DetrweicLer, PRINTERS, WASHINGTON, SEPTEMBER 21, 1887. 


JOB BARNARD, ADM’R, &¢., VS. THE DISTRICT OF COLUMBIA. l 


1 1.—Petition. Filed November 11, 1880. 
In the Court of Claims. 


Rospert H. Ryan 
vs. > No. 127. 
Tue DISTRICT OF CoLuMBIA, } 


Robert H. Ryan, the petitioner, herein states to the Court as 
follows: 


First. He is a citizen of the United States, and resides in the Dis- 
trict of Columbia. 

Second. The said defendant, the District of Columbia, is a body 
corporate under the statutes of the United States, and as such, has 
all the powers and is charged with all the duties which formerly 
belonged to the Board of Public Works of said District. 

Third. On the 25d day of July, 1872, this petitioner entered into 
a contract with the late Board of Public Works of said District for 
the improvement of New Jersey avenue, from b street south to the 
Potomac river, in Washington city, which contract was in writing and 
was numbered 414. That the said contract was renewed or extended 
under the same number by the Commissioners of the defendant, 

after the act of Congress of June 20th, 1874, and the petitioner 
2 performed a greal deal of work thereunder, after that date, 

for the defendant. “That the said contract and the so-called 
extension are now in the custody of the officers of the defendant, 
and for that reason the petitioner cannot file copies thereof here- 
with; but if deemed material by the Court when said contracts are 
produced, he asks that copies thereof may be incorporated in this 
petition. 

Fourth. That the petitioner performed the said agreement and 
the so-called extension thereof, fully, upon his part, so far as he was 
permitted to do by the said Board of Public Works and the said de- 
fendant, and received for the material furnished and the work per- 
formed thereunder and in connection therewith, cash and certificates 
of the auditor of the said Board of Public Works and of the late 
Board of Audit of the District of Columbia in payment therefor. 
That he also earned under the said contract and the so-called exten- 
sion thereof, the sum of $166,438; which was not paid to him either 
in cash or certificates, and the same is detained by the defendant 
from him without right, although the same was reported to be due 
him by the officers in charge of the measurement of the said work 
so done by him. 

Fifth. That neither the said contract nor the extension thereof, 
provided the rate of compensation which the petitioner should re- 
ceive for the excavation of stone or rock, in the progress of grading 
on said work, but it was understood and agreed between the peti- 
tioner and said Board of Public Words, that in the absence of any 
stipulation in the said agreement for work or materials done or 
furnished by the petitioner in the progress of the work agreed to be 
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JOB BARNARD, ADM’R, &¢., VS. THE DISTRICT OF COLUMBIA. l 


l |—Petition. Filed November 11, 1880. 


In the Court of Claims. 


Rovert H. Ryan 
No. 127. 


is. 


Tue Districr or CoLtumeta, } 


Robert H. Ryan, the petitioner, herein states to the Court as 
follows: 


First. He is a citizen of the United States, and resides in the Dis- 
trict of Columbia. 

Second. The said defendant, the District of Columbia, is il body 
corporate under the statutes of the United States, and as such, has 
all the powers and is charged with all the duties which formerly 
belonged to the Board of Public Works of said District. 

Third. On the 25d day of July, 1872, this pr titioner entered into 
a contract with the late Board of Public Works of said District for 
the improvement of New Jersey avenue, from b street south to the 
Potomac river, in Washington city, which contract was in writing and 
was numbered 414. That the said contract was renewed or extended 
under the same number by the Commissioners of the defendant, 

after the act of Congress of June 20th, 1874, and the petitioner 
2 performed a greal deal of work thereunder, after that date, 

for the defendant. That the said contract and the so-called 
extension are now In the custody of the officers of the defendant, 
and for that reason the petitioner cannot file copies thereof here- 
with: but if deemed material by the Court when said contracts are 
produced, he asks that copies thereof may be incorporated in this 
petition. 

Fourth. That the petitioner performed the said agreement and 
the so-called extension thereof, fully, upon his part, so far as he was 
permitted to do by the said Board of Public Works and the said de- 
fendant, and received for the material furnished and the work per- 
formed thereunder and in connection therewith, cash and certificates 
of the auditor of the sail Board of Public Works and of the late 
Board of Audit of the District of Columbia ll} payment therefor. 
That he also earned und I’ the said contract and the so-called exten- 
sion thereof, the sum of 816625, which was not paid to him either’ 


in cash or certificates, and the same is detained by the defendant 


from him without right, although the same was reported to be due 
him by the officers in charge of the measurement of the said work 
so done by him. 

lifth. That neither the said contract nor the extension thereof, 
provided the rate of compensation which the petitioner should re- 
ceive for the excavation of stone or rock, in the progress of grading 
on said work, but it was understood and agreed between the peti- 
tioner and said Board of Public Words, that in the absence of any 
stipulation in the said agreement for work or materials done or 
furnished by the petitioner in the progress of the work agreed to be 
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said —— and t . board investiga! =} nd allowed = 
it, and the cert: amounting 
to $4,060.00, was t ready for sig y jus fore the said 
Board of Audit was shed by the act of Congress of March 14th, 
1876, abd on that t and no other the | r was deprived 
of recelving of said B ard tf oulu for the said Sully 
of $4,060.00, = and he has not received either in cash, or 
certificates. or otherwise, anvthing whatever « count of the said 
sum, and the same Is now d lant 
He therefore claims that there is m defendant, by 
reasou of the facts above s rth - S422?6.28, with inter- 
est on the sald sum of $4,060.00 from September 25th, 1878, and 1n- : 
terest on the said $166.28 from the 25th of January, 1876, until | 
paid, €EXciUslive of all =f Is ii JUST OTol ls or defense, and he asks 
judgment therefo1 | 
ROBERT H. RYAN. . fl 
JOB BARNARD. 
Attorne), lor & rmant 
District oF CoLuMBIA, 38: 
I, Robert H. Ryan, being duly sworn, do depose and say that I am 
the claimant named I} this foregoing petition and that ho assion- 
ment or transfer of 1 claim or of any interest therein has been 
made by me which is now outstanding and uneancelled; that I am 
justly tied to the amount tli i. in claimed fro! ii the District of 
Columbia, after allowing all just credits and off-sets, and I believe 
the facts as stated in the foregoing peti tion are true. 
ROBERT H. RYAN. 
Py 
Sworn to and ub eribed by fore mi this first day of November, 
1. D2. 1580 i | 
. RICHARDS, J. P. [ SEAL. | 
(Jsimant’s address; Washington, D.C 
lnimant’s attorneys, Edwards and Barnard, 503 D St. N. W., 
Wa hiitigeton, 1). 
[t.— Traverse. Filed Deceml ; LO, 1SS0. 
And now comes the Attorney General, on be half of the District of 
Columbia, and answering the petition of the claimant herein, denies ~ 
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each and every allegation therein contained, and asks judgment that 
the petition be dismissed. 


THOMAS SIMONS. 
Asst. Attorney General. 


Il] — Death of (Claimant Suggested and Suit Revived in Name of the 
Administrator. May 31, 1551. 


At a Court of Claims held in the city of Washington, on the 31st 
day of May, ISS1,in the cause aforesaid. 
Mr. Barnard suggested the death of the claimant and filed letters 


of administration of Job Barnard. and moved that the suit be revived 
in his name as administrator, which was allowed. 
O LV .—Counter-claim. Filed March 19, 1885. 


And now comes the Attorney General on behalf of the District of 
Columbia, and for a further plea says: 

That at and before the institution of this suit, the claimant was 
and still is indebted unto the Distriet of Columbia in the full and 
just sum of six thousand doliars (86,000) for money had and received 
LO thie use Of the defendant, and the said claimant being so indebted 
as alors sald, In consideration thereof promis d to pay the defendant 
the said sum of money on request, yet the said claimant, although 
often requested so to do, hath not nor hath any one in his behalf, as 
yet paid the same sum or any part thereof, but hath wholly neglected 
and refused, and stil neglects und refuses, so to do; which said sum, 
so due as aforesaid, the defendant claims to set off against the de- 
mand of the claimant, and thereupon he brings his counter-claim. 

THOMAS SIMMONS, 


Asst wey Ore neral. 


O V.—findings of Fact and Conclusion of L Filed April 20, 


LSSo. 


This case having been heard before the Court of Claims, the court 
upon the evidence, finds the facts to be as follows: 


Robert IT. Ryan entered into a contraet with the Board of Public 
Works, July 25, 1872, for the improvement of New Jersey avenue 
southeast, in Washington; the parts of which, material in this case, 
are as follows: 

First. That the said party of the second part has agreed, and by 
these presents doth agree, with the said party of the first part, for 
the consideration hereinafter mentioned and contained, and under 
the penalty expressed in a bond bearing even date with these 
presents and hereunto annexed, to furnish at his own proper cost 
und expense all the necessary materials and labor, and, in a good, 
firm, and substantial manner, to grade, set the curbstone, lay and 
put down the brick foot-pavements, to park, and construct the sewer 
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laterals along New Jersey avenue, from B street south to Potomac 
river, in the city of Washington, D. C.; also to construct J8-ineh 
stone walls (which shall be laid in cement) in the two openings at 
the east and west ends of the culvert under New Jersey avenue, be- 
tween D and E streets southeast: also, to lay and put 
down the pavement known as and called the“ Perry Wooden Block 
Pavement” in the carriageway of said New Jersey avenue, between 
B and E streets southeast. sien | 

live cents per square foot will be retained by the Board for eight 
months after the pavement is finished to repair any settlement or 


other defect which may be shown within that time; such repairs to 

be made by the Board as they may deem necessar\ | 
Sixth. It is further agreed that all loss or damage arising out of 

the nature of the work to be done under this agreement, or from 


any unforeseen obstruction or ditliculties which m ty be encountered 
in the ‘prosecution of the same, or from the action of the elements, 
or from incumbrances to individuals, property, or otherwise on the 
line of the work or adjacent thereto, shall be sustained by the said 
contractor. ” ” 

Eighth. And it is furthe agreed that partial payments shall be 
made by the duly authorized financial agent of said party of the 
first part on the monthly estimates of the chief engineer of the 
Board of Public Works aforesaid, and that whenever the said chief 
engineer aforesaid shall certify, in writing, that the party of the 
second part completely perforimed this contract on his part, and 
shall submit, with said certificate, his estimate of the amount due 
the party of the si cond part, then, within thirty days, as here Inaiter 
provided, the said party of the second part shall be entitled to re- 
ceive the full amount due under this contract, deducting therefrom 
all previous partial payments which may have been made as here- 
inafter mentioned. 

And it 1s further expressly agreed that no money shall become 
due and payable under this contract, except upon the certificate of 
said engineer, as hereinbefore provided; and the said party of the 
second part further agrees that he shall not be entitled to demand 
or receive payment for any portion of the aforesaid work except in the 
manner set forth in this agreement; and when each and all of the 
stipulations hereinbefore mentioned are complied with, and the en- 
grineer shall have given his certificate to that eflect, a final settle- 
ment shall be made in writing between the parties, and the whole 
amount found due the party of the second part under this contract 
shall be paid to him excepting such sum or sums as may be retained 
under any provision of this contract: Provided, That partial -pay- 
ments may be made under direction of the said party of the first 
part, otherwise than upon the estimates of the said engineer: as pro- 
vided above, if, in the opinion of the said party of the first part 
the vigorous prosecution of the work will be promoted thereby. 
* * x 

Tenth. It is further agreed that the said party of the second 
part shall receive the following prices as full compensation 
for furnishing all the materials and labor which may be re- 
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quired in the prosecution of the whole of the work to be done under 
this agreement, and in all respects completing the same, to wit: 

Grading, 30 cents per cubic yard, which shall include the first 200 
feet of hauling. 

lor every additional 200 feet of hauling, per cubic yard, 1 cent. 

Setting curbstones, new, 8-inch, per linear foot, 40 cents. 

Setting curbstones, new, 6-inch, per linear foot, 50 cents. 

Setting curbstones, new, 5-inch, per linear foot, 25 cents. 

one curbstones, old, 4-inch, per linear foot, 15 cents. 

Laying brick pavement, new, per square yard, SO cents. 

Relaying brick pavement, old, per square yard, 25 cents. 

Provided, That ioe ks shall be furnished by the Board, at a price 
not exces ding S11.50 per 1 OOO. 

for furnishing material and putting up stone steps, including 
foundation, complete, per linear foot, $3. 

Six-inch sewer pipe, per linear foot, 36 cents 

Excavation and refilling, 40 cents per cubie yard, to be measured 
In excavating only. 

Parking, furnishing and laying sod and soil, as per specifications, 
per square yard, 50 cents. 

Stone masonry per pereh, $6.50. 

l’ifteen-inch pipe, per linear foot, $1.35. 

‘Twelve-lneh pipe, per linear foot, 8S cents 

Perry wood pavement, treated as aforesaid, per square yard, $3.50, 
to include 2 feet grading, which said measurements or prices the 
said purty ol the the first part shall pay to sald party of the second 
part, as herein provided. 

Kleventh. It is further agreed that the measurements shall be 
made by the engineer of the said party of the first part or his 
assistants, 

Twelfth. And the said party constituting and composing the 
Board of Public Works in and for the District of Columbia afore- 
said agree with the said party of the second part to perform all the 
stipulations of this contract obligatory In it, and to pay or cause to 
be paid to the said party of the second part, or his heirs, executors, 
or administrators, in lawful money of the United States, the amount 
which may be found from time to time due him according to the 
contract. 


IT. 


Previously to the making of said contract, to wit, June 22, 1872, 
the Board of Publie Works had made the following order which 
appears of record in its journal. 


Chief engineer was * * * also notified that the following 
price was established for rock excavation, viz: 
In ditches for sewers, XC., S150 per cubie yard. 
Cutting down streets and the like, $1 per cubic yard. 
Auditor and contract clerk notified. 
* aa K *K ' * a 


At some time after the making of said contract the Board adopted 
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a printed form of contracts, in which “ Grading, for each and every 
enbie yard of earth, sand, or gravel excavated,” and “rock excava- 
tion in cutting down streets, when blasting is required,’ were put 
down in separate items to be paid for at different prices. 

[In grading streets the Board in some eases did allow, on the certi- 
ficate of the engineer, $1 per square yard for rock excavation, even 
where no blasting was required, without reference to the terms of 
the contracts. And taken by itself $1 a square yard was a fair and 
reasonable compensation for such kind of grading. 


ITT. 


In pursuance of his contract said Ryan performed a large amount 
of work on New Jersey avenue. Part of the grading done consisted 
of excavation of rocks and bowlders of different sizes, mingled with 
the earth, but none requiring biasting. The quantity of such ex- 
cavation was reported by the Board superintendent of the work at 
0,800 yards which estimate came from the engineers. 
rs) lV. 

An account between the parties was stated and settled, as follows: 

W AsHINGTON, D. C., Sept. 25, 1878. 
Board of Public Works, D. C.,to Robert H. Ryan, Dr. 


6,008} square yards new brick pavement laid, at $1 


Ee Ee $6,008 25 
2,996 running feet 6-inch new b.s. curb and setting, 
I cinerea rac sice nse tehangnabiciammeane xmas 4,254 32 
588 running feet 6-inch old b. s. curb and setting, , 
cut to 5-in., 30 cents per foot......-.-...-.- 176 40 
268} running feet 5-inch b.s. curb and setting, $1.20 
BED ccenne penne enanewnnen snewes came 321 90 
1368 running feet 4-inch b.s. curb and setting, 95 
i cicnenererenscnmnenqnnnaminiinnenes waminiien 1,299 60 
130 running feet 6-inch granite circular curb and 
Ie OP FROG ier cmenowpincenenmmion 266 50 
9134 running feet brick gutter laid flat, lft. wide, 10¢ 91 32 
8,889 cubic yards grading, at 40 cents per yard-_-. 3,555 60 
16,4287, cubic yards grading, at 30 cents per yard-__. 4,928 61 
25,317; cubic yards haul, 800 ft. over 200 ft., at 4 cents 
PETE nnennimentemncneniamenmssnnnn Bien e 
8,993 square yards wood pavement laid, at $3.50 per 
CEE cerendcanne nape sens as cnmemninmannes 31,475 50 
8,300 square yards sodding, at 50 cents per yard_--. 4,150 
722 square vards resodded because of fall of sewer 
TE sient so ubawenena sh nanesianenianel anne anaeni O61 
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394? lin. ft. Seneca stone steps, $3-.....-....--.-.--- 2,684 26 
395 “« “ check blocks for steps, $3............... 1,185 

61,770 95 
ROR cc cussion eenenn cece ennsiiin - 4,932 25 


RS Rrra ee ieee ae ECR see eae en 461 58 


56,377 12 
i 50.000 56 


6,376 56 
Reserve | retain] on brick pav’t, 8 mos..-...---- 300 40 


6,076 16 
Notrre.—82 to be deducted from reserve [ retain. | 


I hereby certify that I have measured and inspected the work 
done by Robert H. Ryan, on the improvement of New Jersey ave.S. 
E., from B to E street, in sqr’s ——, embraced in his bill dated Sept. 
25, 1873, which work was done under the order of the Board of 
Public Works (contract No. 414, 1872), and find it correct as to 
quantity ard quality, and that the work has been done and material 
and labor furnished as per contract and specifications. 

CHAS. E. BARNEY, 
Assistant Engineer. 
Dated Sept. 25, 1875. 


Approved Sept. 25, 1873. 
ADOLF CLUSS, 
Engineer B. P. W. in ch’ge. 


I certify that the foregoing bill is correct in form, and that the 
prices are according to contract, and is therefore audited in the sum 
of sixty hundred and seventy-six and 4°; dollars. — 

J. ©. LAY, 
Auditor B. P. W. 
Dated Oct. 13th, 1873. 


“2¢)*) OE 


Received October 13, 1873, certificates 3392,'3593, and 3394 for 
$6,078.16. 
ROBERT H. RYAN. 
This am’t should be $6,078.16. Retain, 298.40. 


g V. 


Subsequently, in January, 1876, after the abolition of the Board 
of Public Works, the Board of Audit stated the following account 
with said Ryan, and he was paid the balance thereof January 14, 
1876: 
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Wasuinoton, D. C., Sept. 25, 1873. 


Board of Public Works, D. C., to Robert H. Ryan, Dr. 

6,008¢ square yards new brick pavement laid, at $1 
I ccrcesntentiinieus aiemedinnanammmentee cane at $6,008 25 

2,996 running feet 6-inch new b. s. curb and setting, 
at $1. 42 1 Dh ciitinanenninn eee 

588 running feet 6-inch old b.s. curb and setting, 
cut to d-in., 30 cents per foot.......-...--.-. 176 40 

268} running feet 5-inch b.s. curb and se etting, $1.20 
eo SRR RR aia cucu oe 

1,368 running feet 4-inch b. s. curb and setting, 95 
NE NI ciciinlaiaencey: cementation nnn: tnerenmn smears 1,209 60 

130 ~=running feet 6-inch granite circular curb and 
setting, $2.05 per foot ndiacaiilieatit ain wiilliekanae 266 50 
9134 running feet brick gutter laid flat, 1 ft. wide, 10c. 91 32 
8,889 cubic yards gr: ding, at 40 cents per vard_--_-- 3,555 60 
16,428,7, cubic yards grading, at 30 cents per yard...-. 4,928 61 

25,317;5 cubic yards haul, 800 ft. over 200 ft., at 10 cents 
OS ESRI ee ies Rainn eae Mepeveantee 182 2,031 77 

8,993 square yards wood pavement laid, at $3.50 per 
BE sk ids hiaiehtie elieeinenvenn-abieomieiennien aeibobie anna dace ined 31,475 50 


8,300 square yards sodding, at 50 cents per yard.... 4,150 
722 square yards resodded because of fall of sewer 


I a cuiciniabiianns vicoailataiais 361 te 
894? lin. ft. Seneca stone steps, $3......--....-..- 2,684 25 . 
395 “  ™ eheck biecks for steps, $8.............. 1,185 


63,290 O02 
ci ciencnenchcnimatinrte smtniny siesanei: : snadnmeetavmuniaiillaniin 5,393 83 


57,896 1! 
+ 


) 
Eee 
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I hereby certify that I have measured and inspected the work [ 
done by Robert H. Ryan, on the improvement of New Jersey ave. | 
S. E., from B to E street, in sqr’s ,embraced in his bill' dated a 
Sept. 25, 1873, which work was done under the order of the Board 
of Public Works (contract No. , 187-), and find it correct as to 
quantity and quality, and that the work has been done and material 
and labor furnished as per contract and specifications. 

CHAS. E. BARNEY, 


Assistant Engineer. 


A le am Aeecamam ait 


Dated Sept. 25, 1873. 


Approved Sept. 25, 1873. 
ADOLF CLUSS, 
Engineer B. P. W., in ch’ge. 
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The following paper was made, signed by said Ryan, and placed 


on file among the papers of the District Commissioners, but was not 
signed by them: 


W.B. Nov. 18,1875. Ent. File 8859 E. O., 1875. 


Extension of Contract No. 414. 


For and in consideration of the stipulations hereinafter contained, 
it is agreed by and between the Commissioners of the District of 
Columbia and Robert H. Ryan that contract No. 414, in the series 
of contracts made by the Board of Public Works of the District of 
Columbia, be, and the same is hereby, extended, with its various 
terms, conditions, and stipulations, to embrace the following work, 
Viz: 

Lay and put down the trap-rock pavement on the carriageway of 
New-Jersey avenue, between D street and the canal, southeast, in 
accordance with specifications. 


10 It is further agreed that the work herein specified shall be 
completed by the Ist day of Dec., 1875, under penalty of 
forfeiture of all right and title to perform the same. 

It is further agreed that the said Robert H. Ryan shall receive 
the prices established and paid by the Board of Public Works for 
work of similar character, provided that payment be made in the 
bonds issued by the sinking-fund commissioners of the District of 
Columbia, under and by virtue of section 7 of the act of Congress 
approved June 20th, 1874, which bonds shall be accepted and re- 
ceived at their par value. ! 

In witness whereof the Commissioners of the District of Columbia, 
successors to the Board of Public Works, appointed under the act 
of Congress entitled “An act for the government of the District of 
Columbia, and for other purposes,” approved June 20th, 1875, and 
the party of the second part to these presents have hereunto set 
their hands and seals this 18th day of November, 1875. 


. 4 


L. 5S 
; L. S. 
L. 5. 


a * 


Commissioners of the District of Columbia. 
ROBERT H. RYAN, [seEAt.] 
Contractor. 
Signed and sealed in the presence of— 
WM. A. BROWN. 
ARTHUR SHEPHERD. 


VIL. 


Thereafter said Ryan did work for the District, for which the fol- 
lowing account was stated by the engineer as thereon appears: 


2—272 
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WASHINGTON, D. C., January 21, 1876. 
District of Columbia to R. H. Ryan, Dr. 
0,020.66 square yards new brick pavement laid, at 100 


I ice cerns titneinieniensiinintnnimenntimnnainutinn $3,325 66 
325 square yards old brick pavement relaid, at 25 cents 

RN aaichiiencnintciissiettbninsscccintiegsndipicassdeeliabidiia neladdisnibinminebbiiibgieatanaian 81 25 
57.90 square yards of new cobble-stone pavement laid, — 

(0 conts per yard .......2. ..2220 enn enon pon w ne cons , 40 53 
2,290 running feet 5-inch new b. s. curb and setting, at 

IY IIIT, .nsecinheinciibsehtacestenstaeliiaauias eieclapceiaaisaleadasi 2,748 OO 
20.5 running feet 6-inch b.s. curb and ne at 142 

ee Oe  Rtiniesis cxipsescce went spel ikon: linens saints seestuiinialiion 29 11 
96.4 running feet 5-inch b. s. curb reset, at 25 cents per 

i aii clic cia ssl Uhh nit alan 24 10 
20.5 running feet 6-inch b. s. curb reset at 30 cents per 

iain ill tee lati ic lieliaeaiaatallanltia 6 15 
o3.0 running feet 6-inch granite circuls ar curb and set- | 

ee UO OEE CODING cesses nese senicrncinaneydnenlbrmeseeersenibamcilipiipnieatinn 68 67 
19 running feet 6-inch old granite circular curb reset, 30 

cents per SIE: Uisnnicissensiienectaatignnbestapetininisiahaaneinaipaiaiinnammainlis ein D2 70 
173.7 running feet 16-inch new gutter flag laid, at 48 

cents ID snsithbpiniechienisnamsicurinunnntinninnmietinniiaiaa ds 83 37 
6,518.84 cubic yards grading, at 30 cents per yard------ 1,955 65 
2 oo 82 cubic yards g1 rading, at 40“ 0 OO 1,107 93 

,288.66 cubic yards haul, 529 ft. over 200 ft., at 06.6125 

_oe OS OEE ETE TENGE DATTA EE SS 614 21 
7,019.35 square yards Belgian pavement laid, at $3.50 

is icishaia sn scalp amesensinahien imei nianieaeniiae ieee 26,317 72 
To removing 20 trees and stumps, at $5.00.---..------ 100 00 


36,508 05 
Deduct for 2 feet grading required under contract, 5,012.9 
SE SEO hp cecnncat: wwe wenwnnnnammnenindnnn 1,505 87 


35,004 18 


I hereby certify that I have carefully examined the field-notes 
and report of Stephen D. Charles, leveler, who measured and in- 
spected this work, and find the quantities correct. The work i 
reported to be in good condition. 

New Jersey avenue southeast, bet. E street canal. Contract 414. 

January 21st, 1876. 

S. H. BODFISH, 
Assistant Engineer. 


Approved, subject to future inspection of the work. 
B. OERTLEY, 
Ags’t wy for Lieut. Engineers 
U. S. A.,and Engineer for D. C. 


Jan’y 21,1876. Final to date. 
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1] The foregoing account was auditéd, allowed, and paid 
through the Board of Audit, as follows : 
W asuinaton, D. C., Jan. 24, 1876. 
District of Columbia to R. H. Ryan, Dr. 


For contract, Ex. 414. Surface N. J. ave. S. E., E to canal: 


ne CIIIIIII  sinietiticcectgeeinninnieninnnninnnenane $36,508 05 
Od i ee 
Or I, titres 14,830 68 

" Oe 12.553 2 

QO AAA ( 

29,550 19 

6,952 86 

SEORETE GO OER i ennmanideniintie mands 166 28 

RIE EN cen RE See en RO OE 6,786 58 


Contract 414. Sewer N. J. ave. S. E.. F to canal: 


‘inal measurement —_--- ainialiaiecieiabiesitlictaians cinptearenn 3,001 98 
| nee $29 25 
a OO ae 2399 91 


REE A ERE AMEE Ea ee RRS PE 1,072 82 


eee ee 7,859 59 
Charges: | 
a ee) 


© ee OOS EE IE © Bierecnnnnens 06 30 
ol 3 


ID ccs cis ceateiens tintin csteenttacentiminieeee:  e 


Received this 28th day of January, 1876, from the.Board of Audit 
their certificate, No. 25002, for $7,808.20 in settlement of the above- 
stated claim. 

ROBERT H. RYAN. 
VIII. 


Said Rvan died April 3, 1881, and said Barnard was duly ap- 
pointed in the District of Columbia administrator of his estate 
April 23, 1881. 

Conclusion of Law. 

Upon the foregoing findings of fact the court decides as conclusion 
of law that the claimant should be allowed the $166.28 retained as 
stated in the account set out in Finding VII; that said Ryan was 
overpaid $1,519.07 upon the account set out in Finding V upon 
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“ haul 800 feet:” that the defendant is entitled to set off so much of 
said over-payment as equals said sum retained, and that on the 
whole case the petition must be dismissed. 


V [.— Opinion of the Court. 


tICHARDSON, C. J., delivered the opinion of the court: 


Two claims are set out in the petition in this case— 

First. The sum of $166.28 “retained on pavement,” as appears 
by the final settlement set out in Finding VII. This 1s not con- 
troverted by the defendant. 

Second. The sum of $4,060 for “certain grading of excavation of 
stone or rock” done by the claimant’s intestate, Ryan, over and 
above the amount paid to per As to this claim the facts are these 


Said Ryan and the ar of Public Works entered into a written 
contract July 23, 372, by which he was to do certain work 
12 for the improve me of New Jersey avenue southeast, at the 


prices therein specified, among which were “ grading, thirty 
(30) cents per cubic yard, which shall include the first two hundred 
(200) feet of hauling,” and “excavation and refilling, forty (40) cents 
per cubic yard, to be measured in excavating only.’ 

Just before the making of this contract the Board had entered in 
its journal as follows: “Chief engineer was notified that the following 
price was established for rock excavation, viz, in ditches for sewers, 
&e., $1.50 per cubic yard; outing down streets and the like, $1. 
Auditor and contract clerk notified 

It is urged on the part of the claimant that he is entitled to $1 
per cubic yard for so much of the grading and excavation dune by 
said Ryan as was “rock excavation” instead of the contract price of 
30 cents for grading and 40 cents for excavation. In this demand 
we cannot concur. 

The entry upon the journal of the Board establishing prices did 
not control the written contract of the parties subsequently made. 
[It was so held in Rocke’s Case (18 C. Cls., 217) where the journal 
entry establishing prices by its terms related back to a time anterior 
to the contract. It would seem that entries of that kind in the 
journal of the Board of Public Works were intended to apply to 
work where no written contract existed, and perhaps to the kinds 
of work described where done separately from other work. 

The contractor in this case was to be paid 30 cents for grading 
and 40 cents for excavation, without any distinction as to the differ- 
ent character of the work which might occur in different places. 
The contract was evidently based upon the average character of the 
whole work to be done, which might prove either more favorable 
or more expensive to him than was anticipated. In the one event 
he would have the advantage, and in the other he would be obliged 
to sustain the loss. 

It is easy to understand that when one was employed to doa 
piece of work which was all rock excavation he would have a larger 
price than when employed to do excavation which was of varied 
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character in different parts, and the prices established by the Board 
would therefor seem to apply only to work of the former kind. 

It appears that in some cases like the present the Board of Public 
Works did allow and pay contractors the Board rate for rock exca- 
vations. There might have exceptional cases of hardship where 
the Board undertook to favor meritorious contractors beyond their 
legal rights. But, for whatever reason it was done, no obligation 
on the District was thereby established to do likewise to other con- 
tractors. 

Subsequently to the date of Ryan’s contract the Board adopted a 
form of contracts which classified grading and excavating streets 
into two kinds, road and gravel excavation, and rock excavation 
when blasting is required. But the claimant is not entitled to the 
benefits of this change in the form of contracts with subsequently 
contracting parties, and if he were he would gain nothing by it, for 
the findings show that none of his rock excavations required blasting. 

In Davis’s Case, decided at the present term (ante—), the claimant 
had a contract in the more recent form above referred to, in which 
a price Was put down for sand or gravel excavation, and, although 
rock excavation when blasting is required was put down as one of 
the items of work, no price was carried out. ‘The claimant did some 
rock excavation not requiring blasting, and the court held that it 

did not come within either of the items of his contract. It 
13 was not “sand or gravel excavation,” and so was not to be 

paid for at tue price named for such work. He therefore re- 
covered for the reasonable value of the work as outside of the con- 
tract. 

The claimant’s case is quite different. The prices fixed by his 
contract were for grading and excavation generally, and were not 
limited to sand or gravel excavation. The work he did came within 
the general language of the contract for which the prices were fixed. 
Those prices have been paid and nothing more is due on that 
account. 


There are three items of counter-claims set up by the defendant: 


First. In the account settled by the Board of Public Works, as set 
out in Finding IV, the contractor was paid for 8,889 cubic yards of 
grading at 40 cents per yard, and it is claimed on the part of the 
defendant that the contract price was only 30 cents a cubic yard. 

[t is true that the contract does fix the price of grading at 30 cents 
a cubic yard, but it also fixes the price of excavation at 40 cents a 
cubie yard. Exactly what was the distinction does not appear, but 
it seems by the account that the engineer certified to two kinds of 
grading, one at 30 and the other at 40 cents a yard, and it is 
to be presumed that the latter included excavation, especially as the 
findings show that considerable excavation was done. We do not 
think that the defendant has established any error in the matter. 

Second. In the account set out in Finding VII it appears that the 
engineer deducted $1,503.87 “for 2 feet grading under contract,” 
and that when the account was settled that deduction was omitted 
and the gross amount was paid. There is nothing in the case by 


14 JOB BARNARD, ADM’R, &¢., VS. THE DISTRICT OF COLUMBIA. 


which to determine whether or not this deduction should have been 
made, and as the burden of proof is upon the defendant who alleges 
an error, and it has not been proved, this item of counter-claim can- 
not be allowed. If the work was done under the original written 
contract nothing in that instrument required such a deduction on 
any work embraced in this account. The extension of the written 
contract signed by the claimant was not signed by the Board of 
Public Works, and if the work was therefore not done under the 
written contract we have nothing to show what were the prices 
agreed upon or what the work was reasonably worth. The defend- 
ant has not shown what prices should have been paid, and those 
actually paid must be presumed to be correct. 

Third. In the account set out in Finding IV the claimant’s in- 
testate was allowed for “25,317.7 cubic yards, haul 800 feet over 200 
feet at 4 cents by yard,” which was the contract price and he was 
paid accordingly. 

Subsequently the same account was restated by the Board of 
Audit and this item was put down down at 10 cents per yard, and 
the difference between 4 cents and 10 cents was paid thereon. This 
was whoily without justification and must have occurred by fraud or 
gross mistake. The claimant was thus overpaid by Board of Audit 
on that-account the sum of $1,519.07. (Neitzey’s Case, 17 C. Cls., 
101; Brown’s Case, 17 C. Cls., 420. 

As the original claimant has died, without assets as it is under- 
stood, and the case is prosecuted by his administrator, the defendant 
asks that only so much of said overpayment shall be set off against 
the $166.28 retained as set out in Finding VII as will equal the 
latter sum, and that ” allowed. 

On the whole case the claimant’s petition will be dismissed. 


14 VII.—Final Judgment of the Court. April 20, 1885. 
Jos BARNARD, Administrator of Robert H. Ryan, dee’d, ] 
vs. - No. 127. 
Tue District oF CoLuMBIA. j 


At a Court of Claims held in the city of Washington on the 20th 
day of April, A. D. 1885, judgment was ordered to be entered as 
follows: 

The Court, on due consideration of the premises, find for the de- 
fendant, and do order, adjudge, and decree that the petition of the 
claimant, Job Barnard, administrator Robert H. Ryan, deceased, be 
dismissed. 


15 VIII.—Application of Claimant for and Allowance of Appeal. 
Jos BarnarpD, Administrator of the Estate of atta | 
H. Ryan, deceased, to, 197. 
Us. _— 
Tue District or CoLuMBIA. | 


From the judgment rendered in the above-entitled cause, on the 
20th day of April, 1885, in favor of the defendant, the claimant, by 
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* 
his attorney, I. H. Ford, on the 25th day of May, 1885, makes ap- 
plication for and gives notice of an appeal to the Supreme Court of 
the United States. 
I. H. FORD, 


Attorney for Claimant. 
Filed May 25, 1885. 


And now, to wit, May 25, 1885, it is ordered by the Court that 
the appeal be allowed as prayed for. 


16 In the Court of Claims. 
Jos BARNARD, Administrator of Robert H. Ryan, } 
deceased lw " 
ee ' No. 127 
versus 
THe District OF COLUMBIA. 


I, John Randolph, assistant clerk of the Court of Claims, do here- 
by certify that the foregoing are true transcripts of the pleadings in 
the cause aforesaid, of the findings of fact by the Court and the con- 
clusion of law thereon, of the opinion of the Court, of the final 
judgment of the Court, of the application of claimant for allowance 
of appeal to the Supreme Court of the United States and the allow- 
ance of same. , 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said Court of Claims, at Washington city, this 21st day 
of July, 1585. 

JOHN RANDOLPH, 
Ass't Clerk Court of Claims. 

Endorsed on cover: Court of Claims. No. 272. Job Barnard, ad- 
ministrator of Robert H. Ryan, deceased, appellant, vs. The District 
of Columbia. Filed August 17, 1885. 


IN THE 


SUPREME COURT OF THE UNITED STATES. 


OCTOBER TERM, 1887. 


JOB BARNARD, 
ADM’R OF THE ESTATE OF ROBERT H. RYAN, 
US. 


THE DISTRICT oF COLUMBIA. 


APPEAL FROM THE COURT OF CLAIMS. 


BRIEF OF I. H. FORD, ON BEHALF OF CLAIMANT. 


WASHINGTON :° 
PRINTERS AND BooKBINDERS 


1888 


Gaipson Bros... 


i ee 


dn the Supreme Court of the Chuted States. 


_ 


OcToBEer ‘Term. 1857. 


JOB BARNARD. ApmrInistratTor oFr THI 


STATI Ol RoBER' H. RyAN. 


THE DISTRICT OF COLUMBIA. 


("LAIMANT S BRIEF. 


The said Robert H. Ryan, on July 23, 1872, entered 
into a contract with the Beard of Publhe Works of the 
District of Columbia, being B. P. W. Contract No. 414, to 
do certain work in the improvement of New Jersey avenue 
southeast, from B street to the Potomac River. 

The work, at some points, involved il lnrge amount of 
grading and excavation. Included in the 25,517,%, eubie 
yards of excavation made by said Ryan, under said COl- 
tract, ] 
rock (R., p. 6, Findings III], [V). The written contract 1s 


silent as to rock excavation (R.. }). 5). ForS.889 eubie vards 


rior to September 25. 1873. were 5.800 vards of 


of said excavation (and refilling) he was paid 40 cents per 
cubic yard, the contract price in full. For the remaining 
16,428.7, cubie yards—5,800 yards of which were rock ex- 
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~ 


cavation—he was paid only at the rate of 30 cents per 
cubie yard, the price named in the contract to be paid for 
grading (R., p. 5, top). 

The claim is for the difference between the price paid, 30 
cents per cubic yard, that being the uniform Board rate 
for ordinary grading, and $1.00 (the regular Board rate, 
existing when the contract was made and the work done 
under it, and the rate actually then paid by the Board for 
rock excavation) (R., p. 5, Finding II), viz., a ‘difference of 
70 cents on 5,800 yards, amounting to $4,060, with inter- 
est from September 25, 1873. 

Ryan alleged, and has so made oath in his petition, that 
he had an oral agreement with the Board of Public Works 
to the effect that, for any work that he might do or ma- 
terial he might supply in the progress of the work under 
the contract, the prices for which were not named therein, 
he should receive Board rates (R., p. 1 bottom, 2). It is 
contended, aside from the oral contract, that for the rock 
excavation the defendant should pay what it was fairly and 
reasonably worth. 

1. The second item of the claim is for the sum of one 
hundred and sixty-six dollars and twenty-eight cents 
($166.28), the amount of five per cent. to be retained, by 
contract, for the period of eight months from January 24th, 
1876. This retained amount has never been paid, nor is it 
subject to reduction for repairs to the pavement. It is there- 
fore due with interest from September 25th, 1876 (R., p. 
ee top). 

This item of the claim is not contested. 

That the statutes requiring contracts with the defendant 
to be in writing, and in pursuance of appropriations were 
complied with is not controverted. That the work under 
contract No. 414 was duly completed is not questioned. | 

The position of the claimant with regard to the $4,060.00 


for rock excavation with inte rest from Thv¢ | 7 
ment Sept. 25, 1873 (R., p. 7), is that th 
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In the view of the court as here expressed, Ryan was to 
make the entire cut, regardless of the quantity of rock en- 
countered, at 50 cents per cubic yard, or retilled, if ever 
rock is refilled, at 40 cents. We think the court err in 
construing the fo prices named in the contract to apply 
to three classes of work, V1zZ., grading, excavation and re- 
filling, and rock excavation. 

The claimant contends that neither of the parties under- 
stood, or intended, that the written contract should touch 
the subject of rock excavation. But did understand that 
rock excavation would be paid for, under the distinct oral 
agreement, in this case, as in others. at Ss] per cubic vard, 
‘ without reference to the terms of the contract” (R.., p. 6, 
top). 

That “ rock excavation” was regarded as a distinct class 
of work to be paid for at a specific and higher price than 
those named in the written contract plainly appears from 
the classifications partially given at the foot of page 5 and 
the top of page 6 of the record ; the condition, that ‘* blast- 
ing” should be necessary to excavate the rock in order 
to entitle the contractor to the price of rock excavation, 
not existing when Ryan's contracts were made (R., 5, bot- 
tom). “Said Ryan died Apml 3, 1881” (R., 11, bot- 
tom). He had not previously given his testimony and the 
evidence of the separate character of the work of excavat- 
ing the rock as contemplated by the parties to the written 
contract must be found, if at all, in the manner pointed 
out by this court in the 21st Howard, 161. The doctrine 
there announced is that where contracts are fairly made 
“ they must receive a reasonable construction so as to Carry 
their intention into effect, and in general that intention must 
be gathered from the language employed, the surrounding 


circumstances, and the subject-matter.” 
And again in Merriam v. The United States (107 U.5., 


441) the court say: ‘“ Courts in construing contracts look 

to the language, the subject-matter, and the circumstances, 

and avail themselves of the light the parties had when 

the contract was made in order that they may view the 

circumstances as the parties viewed them, and so judge of 

the meaning of words and their application to things de- 
seribed.”’ 

Also Jones on Contracts, p. 196-198: Nash wv. Towne. 

5 Wall... 699: Reed vw. Ins. Co., 95 U. S., 30: Mo- 

bile & M. R.R. Co. v. Jurey, 111 U. S., 592; Taylor 


on Ev.. see. 1082. 


As to the language of the written contract, the claimant 
contends that the term grading is not applied either in the 
ordinary or technical use of the word to the removal of 
rock. F.recvation is the term invariably used in connec- 
tion with rock. 

The language of the witnesses, clerks, contractors, and 
engineers through the whole record show this. So do 
the vouchers: Nowhere does one speak of grading rock, 
or is such a term to be found as rock grading. 

And courts take judicial notice of the meaning applied 
by business men of a community to words representing 
particular subjects and things. 

Fendall’s Case, 16th Court Claims, 106. 


The distinctive application of the word grading made by 
the defendant’s own officers, and the interpretation con- 
tended for by the claimant, is strikingly shown in the quo- 
tation from the later form of the contract set out at the 
top of the sixth page of the record: “ Grading, for each 
and every cubie yard of earth, sand, or gravel excavated.” 
Then, specifying a different class of work, the language is, 
“rock excavation in cutting down streets, when blasting, is 


required.” And the two classes of work are * put down in 


separate items to be }) ud for at different prices. 

Some of the circumstances worthy of consideration in 
this connection are to be found in the concluding para. 
graph of Finding IT at the top oj} the sixth page of the 
record “tions In orang streets thre Bo urd, In some CiLSeS, did 
allow. On the certificate ot Live enone Ty’. =1.00 per square 
(cubic) vard for rock excavation, even where no blasting 
,was required, without reference to the terms of the con- 
tracts. And taken by itself 31.00 a square (cubic) yard was 
a fair and reasonable COMP nsation for such kind of oTa- 
ding.” 

It is a reasonable presumption that one undertaking 
work of the magnitude of that embraced in contract No. 
414, requiring for its completion, with extensions, a period 
of time extending from July 25, 1872, to January 1, 1876 
} ). 5 bottom. and }). 1] top), had some rational com- 
prehension of the undertaking he was about to enter upon, 
and some practical knowledge of street improvements ; that 
he had looked over and knew something of the formation 
through which he was to work ; that being a contractor he 


had knowledge of. and. aside from the oral contract set up, 


— 
‘ 


understood that he should receive the same treatment as 


to rock excavated, as did other contractors. When it is 
considered that it cubie yard of rock constitut s about three 
eart loads we find that the construction of the Court of 
Claims places this contractor in the position of picking 
and dragging and prying out rock, breaking them with 
sledges and loading them into carts, while meantime shovel 
hands and teams are rT le because the plows ure stopped by 
the rocks, doing this hard and costly work at fen cents a 


load. And by the SiLtue construction he continues Lo do 


such work at such price throughout the period extending 
from July, 1872 (R., p. 3 foot), to September, 1873 (K., p. 


. 


6), and to the extent of more than seventeen thousand loads. 
Under such a ruinous construction, made known at any time 
during the progress of the work, reason suggests it would 
have been abandoned and the construction contested. 

The interpretation is not according to the ordinary and 
popular sense of the word “grade.” It is not reasonable, 
nor was it customary. It is harsh and inequitable. In 
making it the court assuredly lost sight of the equity juris- 
diction conferred upon it in the act by which claims of this 
class were referred to it for settlement (Sup. Revised 
Statutes U.S., p. 562, top). 


LI. 


There is light thrown upon the intent of the parties to 
this contract by the subsequent acts of the defendant. 
Those acts amount to the defendant's own interpretation 
of the contract. 


‘In general a contract must be construed by the pro- 
visions contained in it, and not by anything dehors; but 
still in some cases the court will look at the subsequent 
acts of the parties, although not to subsequent declarations 
or admissions, either verbal or written, in order to ascer- 
tain their intention at the time of making the contract ” 
(Chitty on Contracts, I, p. 126). 


This court say: “In cases where the language used by 
the parties to the contract is indefinite or ambiguous, and 
hence a doubtful construction, the practical interpretation 
of the parties themselves is entitled to great, if not con- 
trolling, influence ” (Chicago v. Sheldon, 9 Wall., 50, 54.) 


‘Where the language of a contract is ambiguous, the 
practical interpretation of it by the parties is entitled to 
creat, if not controlling, influence.” 


Topliff v. Topliff, 123 U.S., 131. 


The third finding of the court, page 6 of the record, 1s 


as follows: ™ In pursuance of his contract, saic Ryan per- 


formed a large amount of work on New Jersey avenue. 
Part ot the crading done consisted ot CLC ppation of 70 ‘Aes 
and bowlders of different sizes, mingled with the earth, but 
none requiring blasting. Zhe quantity of such ercavation 
was reported hy the Board sup rintendent of the work at 
D.SO0 yards, which exstijnale eam Fron the engine "s.”’ 

The construction of the Court of Claims is that “ The 


contractor in this case was to be paid 30 cents for grading 


and 40 cents for excavation ” (and refilling), * without any 


distinction as to the different character of the work which 
might occur 10 different places.” That this was not the 
construction of the superintendent and the engineers of 
the defendant is made plain by the fact that they separate the 
rock from the ordinary grading in their report, specify parti- 
cularly the number of yards of rock excavated, and distin- 
guish it particularly from the other two classes of work. This 
act 1s consistent only with the theory that the superintend- 
ent and the engineers regarded the rock excavated as the 
subject of separate consideration. And the one and only 
subject of consideration in connection with it, which nat- 
urally suggests itself, is that of the price to be paid for 
its excavation. If, in the contemplation of the parties, the 
whole of the matter removed from the cut ot the street, 
earth, sand, gravel, and rock were to be paid for at the 
same rate of 30 cents a cubic yard, there would be no rea- 
son why the engineers should separately measure or esti- 
mate the rock, and the superintendent separately report it. 
In the nature of things, there was a purpose moving these 
officials thus to separate and classify the work. The 
natural, the one conceivable object which appears, is that 
the rock excavation was to be the subject of separate coni- 
pensation. And the Court of Claims finds that one dollar 
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a square yard (meaning, of course, a cubic yard) was a fair 
and reasonable compensation (R., p. 6, top). 

Claimant think that the doctrine of the following cases 
is that which should be applied to this. 

Where a contractor has finished his work and it has been 
inspected and measured so that the fact of quantity and 
kind is exclusively within the knowledge of the defendants, 
their proof on the subject must be taken in the form most 
adverse to themselves. 

Rutfee’s Case, 15 Ct. Claims, 291, 296. 


This case is analogous in one feature to O’Hare’s Case 
(18th Ct. Clms., 681), where, by the terms of the contract, 
claimant was to be paid only 40 cents a cubic yard for ex- 
cavation. ‘The contract was silent as to made ground, but 
the Lvard rate for the excavation of made ground was 50 
cents a cubic. yard. The court held that the rate of 50 
cents per cubic yard was properly paid, and could not be 
recovered back. 

If we waive the oral contract and regard the subject of 
rock excavation AS CUSUS OMIRSUS. the present claim is SuUuS- 
tained by the language of the Court of Claims in Shipman’s 
CUuse, 

The third item of the claim in that case was for “ lining 
back of the wall for drainage.” 


The court Say: 


“The contract is silent as to the rate of pay for this 
work, which has been satisfactorily performed. * * * 
It is plain that this work of gravelling the wall, as con- 
templated by the contract, was a work -of considerable 
labor and expense; we cannot think that either party in- 
tended it to be paid for in computing the masonry. In 
our opinion it is a cvsvs omissus. The parties have ac- 
cidentally neglected to fix a price forthe work. The claim- 
ant has done the work. The District has received the 
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benefit of it, and it only remains for the court to examine 
the findings and ascertain whether they furnish the means 
for fixing its value. In finding 24 will be found the final 
measurement of the work done under this contract certified 
to by Mr. Badfish, assistant engineer, and Mr. Oertly, as- 
sistant engineer, for the lieutenant engineer. This measure- 
ment contains the following item: 4,528 eubic yards of 
broken stone-filling @ $1.25, $5,660, if allowed. The item 
was not allowed at the time. The court allows it now as 
the measure of the amount of such filling, and of its value ”’ 
(Shipman’s Case, 18 Ct. Cl'ms, R. 332. 

Again, in the same case : 

‘“ Among the items included in this measurement were 
1,090.8 perches of dry wall. The contract fixes no price 
for such labor and material. Lieutenant Hoxie estimates 
it to be worth $2.50 per perch, and allows that rate. The 
claimant contends that it is worth more than that, and in- 
troduced considerable proof to sustain his contention. 
We have reached the conclusion that the rate allowed by 
Lieut. Hoxie is below the prices paid for such wall at the 
time of its construction, and have found that it was worth 
$3.50 per perch instead of $2.50, as allowed” (/d., 337). 


Where a party engaged to ercavate rock at a given sum 


as 
-. 


per cubic yard and todo the ordinary excava- 
tion at another sum, and in the course of the work a large 
quantity of /ard pan was excavated, for which no provi- 
sion was made in the contract, and the other party con- 
ceded that compensation was due beyond the price fixed 
for ordinary excavation, it was decided that the contractor 
might maintain a quantum meruit. And the stipulation in 
the contract by which the engineer was to determine all 
questions necessary to the final adjustment of the contract 
did not render the engineer’s estimate conclusive as to the 


sum to be paid for excavating the hurd pan. 
Dubois v. Delaware, &e., Canal Co., 12th Wendell, N. 
Y., 334. 


LI 


Upon the subject of the interpretation of the statute 
under which this action is brought, and the right of the 
claimant to recover upon a quantum meruit, the following 


cases are of interest: 


“We believe that the statute (D. C. Claims Act, June 
16, 1880, 1 Sup. R. S., 562), is to be interpreted by the 
principle reiterated by this court in the Caldera cases (15th 
Ct. Clms, R. 546.), the Dahlgren ease (16 fi. 30), and the 
case of Braden v. Angus (1d., 389, 411), and that Congress, 
as the supreme legislative power of the District, speaking 
for and in the stead of the defendant, agreed to waive the 
conditions precedent prescribed by the contract, and to 
consent to an adjudication upon the merits.” 

Neitzey’s Case, 17th Ct. Cl’ms, 125, 126. 


Upon the same subject this court has used the following 
language: “ We do not mean to say that where a parol 
contract has been wholly or partially executed and per- 
formed on one side the party performing will not be enti- 
tled to recover the fair value of his property or services. 
On the contrary we think that he will be entitled to recover 
such value as upon an unphed contract for a quantum j 
meruit, In the present case the imphed contract is such 
as arises upon a simple bailment for hire ; and the obliga- 
tions of the parties are those which are incidental to such 
at bailment. The special contract being void, the claimant 
is thrown back upon the rights which result from the im- 
plied contract. 

Clarke v. U. S.. 95 U.S.,. 539, 542. 


Solomon v. U. S.. 19 Wall., 19. 


As to the counter claim, Finding VIII. 

The petition was filed Nov. 11, 1SS8SO (R.., p. 1). The 
defendant filed a general traverse Dec. 10, 1880 (R., p. 3). 
It was not until seventeen months after the claimant's 


ly 


case was placed on the notice book, until after it was 
closed, and his request for findings made and brief filed 
(Docket D. C. cases, No. 127), that this counter claim was 
filed, to wit, March 19, 1885 (R., p. 3). And then it was 
presented in such general terms as not fairly to advise the 
claimant of its character (R., p. 3), which did not appear 
until the defendant’s brief and request for findings were 
subsquently filed. ‘True, the plaintiff was allowed a short 
time to file some notes of points in reply, but not to intro- 
duce evidence. 

That the Court of Claims considered the counter claim 
is a matter of surprise in view of the rule upon the subject 
requiring them to be filed within one month after the case 
is placed upon the notice book (15, p. 9 Rules of the 
Court of Claims). 

The finding is in conflict with the decision in O’Hare’s 
vase, Where it is held that the defendant, to establish a 
counter claim of this character, must show that no special 
circumstances exist for the extra payment. 

18th Ct. Clms. R., 648. 


This ruling is an eminently proper one, in considera- 
tion of the provision of the contract (p. 5 thereof) that: 
“In the a/lowance for hauling, the length of the haul over 
two hundred feet, and the amount of material hauled, will 
be determined on an average basis by the chief engineer of 
the Board of Public Works, whose decision shall be final.” 
That officer, not the contracter, made the measurements 
(R., p. 5 middle), and made out the accounts (Original R., 
p. 48). And as the skill and judgment of the engineer are 
concerned, the actual mistake claimed must be positively 
shown. 

Neitzey’s Case, 17th Ct. Clms., 111. 


But the defendant adduces no positive evidence upon 
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the subject. The harsh conclusion of “ fraud or gross mis- 
take ” is arrived at by a comparison of accounts with one 
clause of the contract, leaving out of the consideration the 
clause last quoted, in which a broad discretion is given 
the engineer. Ordinarily, in cases of fraud, there is some 
attempt at concealment. Here the engineer certifying the 
account to the Board of Audit, as it appears in Finding V 
(R.., p). S), plainly sets down the allowance of ten cents in 
the face of the contract and the former account. It would 
seem more natural, in the execution of a purpose by the 
engineer stating the account, to perpetrate a fraud, that 
he should, by a remeasurement, have increased the figures 
either of length of haul or the quantity hauled. And the 
Board of Audit—unless they, too, were a party to the fraud 
or mistake—received evidence sufficient to satisfy them of 
its justice and its propriety, under the clause last quoted, 
for they passed it and it was paid (R., p. 7, foot). That evi- 
dence the claimant had no opportunity, and can have none, 
to present in this case. Ryan is dead (R., p. 11, foot), and 
where the engineer, Charles E. Barney, resides the claimant 
has not been able to learn (Original R., pp. 46,48). The 
evidence of the circumstances which justified the addi- 
tional payment received by Ryan upon the account set 
forth in Finding V is, therefore, beyond the claimant's 
reach. But to recover back the $1,519.07, or to set it off 
against the claim, it is respectfully submitted the defend- 
ant should produce some evidence of fraud or mistake, 
more direct and conclusive—some foundation more sub- 
stantial upon which to base it—than the inference upon 
which it is made to rest by the decision of the lower court. 
.. H. FORD, 
A tty for Claimant. 


Money voluntarily paid, with a full knowledge of all the facts and cir- 
cumstances under which it was demanded, cannot be recovered back. To 
recover money so paid the party seeking to recover it must prove fraud, 
duress, or mistake of fact. | 

Lamborn v. Commissioners, 97 U. 8., 185; Meech v. City of Buffalo, 2° 
N. Y., 198, 212, 213: Elliott vc. Swartwont, 10th Peters, 153, 154; 
Mutual Life Ins. Co. +. Wager, 27 Barbour, 344 ; 2d Greenleaf Ev., 
sec. 123; Dilion on Corporations, sec. 477; Waite’s Actions and De- 
fences, vol. 4. pp. 483, 487; Glass Co. ». Boston, 4 Metcalf, 181, 
188; Mays v. Cincinnati, 1 Ohio State, 268: Awalt ov. Building 
Ass’n, 34 Md., 435. 
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Hu the Supreme Court of the United States, 


OcTroBER TERM, 1887. 


Jon BARNARD, ADMINISTRATOR OF ) 
Robert H. Ryan, deceased, appel- | 
lant, No. 272. 
xX, 


Tue Distrricr or CoLuMBIA. 


BRIEF FOR APPELLEE. 


‘ihe second item of the claim, $8166.28. was not dis- 


puted, 


The disputed item Is stated as follows: 


The sum of $4,060 for “certain grading of execa- 
vation of stone or rock” done by the claimant’s in- 
testate, Ryan, ever and above the amount paid to 
him. As to this claim the facts are these: Said 
Rvan and the Board of Public Works entered into 
a written contract July 23, 1872, by which he was 
to do certain work for the improvement of New Jer- 
sey avenue southeast, at the prices therein specified, 
among which were “ grading, thirty (30) cents per cubic 
yard, which shall include the first two hundred (200) 
feet of hauling,” and “ excavation and refilling, forty 
(40) cents per cubie yard, to be measured in exca- 
vating only. 
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Appellee relies upon the opinion of the court in support 


of its judgment upon this claim.qg The contract for the Jump. 12, 


performance of the work out of which this dispute arose 
was entered into on July 23, 1872. The material parts 
of that contract are set forth in Finding I in the record, 
pages 3,4,and 5. The price for grading—no reservation, 
or limitation, or explanation of the work to be done being 
stated—is specified in that contract. At the time of the 
execution the following provisions of law relating to all 
contracts made by the Board of Public Works of the Dis- 
trict of Columbia were in force: 

All contracts made by the said Board of Public 
Works shall be in writing, and shall be signed by 
the parties making the same, and a copy thereof shall 
be filed in the office of the secretary of the District ; 
and said Board of Public Works shall have no power 
to make contracts to bind said District to the pay- 
ment of any sums of money except In pursuance of 
appropriation made by law. 

Sec. 16. The legislative assembly shall never grant 
or authorize extra compensation, fee, or allowance to 
any public officer, agent, servant, or contractor after 
such service has been rendered or a contract made, 
nor authorize the payment of any claim or part 
thereof hereafter created against the District under 
any contract or agreement made without express au- 
thority of law; and all such unauthorized agreements 
or contracts shall be null and void. (Act of February 
21, 1871, ch. 62, sec. 15, 16, Stat. L., 423.) 

There was an entry upon the books of the Board of 
Public Works made June 22, 1872, previously to the 


contract here considered, as follows: 


Chief engineer was * * * also notified that 


the following price was established for rock excava- 
tion, VIZ: 

In ditches for sewers, &e., $1.50 per cubie yard. 

Cutting down streets and the like, $1 per cubic 
vard, 

Auditor and contract clerk notified. 

At some time after the making of said contract the 
Board adopted a printed form of contracts, in which 
“Grading, for each and every cubic yard of earth, 
sand, or gravel excavated,” and “ rock excavation in 
cutting down streets, when blasting is required,” 
were put down in separate items to be paid for at 
ditlerent prices. 

But this entry was not in any sense a part of the con- 
tract between these parties, hecause it Was nota written 
contract, as required by the organic act of the Board, and 
because it was varient from and contradictory to the con- 
tract between Ryan and the Board of Public Works made 
during the life of these laws and with full knowledge of 
their provisions. 

The contracts were made in reference to the existing 
law. 

In the latter part of the second finding of the court 
below is stated : Jnr, bp. is, 

[n grading streets the Board in some cases did al- 
low, on the certificate of the engineer, 51. per square 
vard for rock excavation, even where no blasting was 
required, without: reference to the terms of the con- 
tracts. And taken by itself $1.a square yard was a 
fair and reasonable compensation for such kind of 
grading. : 

[t will be remarked that the court carefully discrimi- 
nates between the cases where a price for work had been 
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stated in the written contract required by law and where 
one performing work might be entitled to recover upon a 
quantum merutt, 

In speaking ot the erading done bv these contractors, 
they expressly sav that, as to that which required rock ex- 
cavation taken by itself, the price claimed would have 
been a fair and reasonable compensation ; but they also 
state, “ The prices fixed by his contract were for grading 
and excavation generally, and were not limited to sand 
or gravel excavation.” “ The work he did came within the 
general language ot the contract for which the prices were 
Seed.” che. L. } %. 

Appellee asks leave to refer to the opinion of the Court 
of Claims in the case of Barnes v. The District of Colum- 
bia (22 C. Cls. R., 366), where this question of the inter- 
pretation of similar contracts and the questions arising 
under the plea of set off are ably, elaborately, and exhaust- 
ively considered, and all previous cases and authorities 
collated and reviewed, 

Respectfully submitted, 
A. H. GARLAND, 
Attorne yr Gre neral, 
RoBerT A. Howarp, 
Assistant . lftorney-Cre neral, 
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1 Tue UNITED STATES OF AMERICA, 
’ . . . . , . . . * SS ? 
Southern District of Ohio, Western Division, | 


At a stated term of the cireuit court of the United States of 
America, within and for the western division of the southern dis- 
trict of Ohio, in the sixth judicial circuit of the United States of 
America, begun and had in the court-rooms at the city of Cincin- 
nati, O.,in said district, on the first Tuesday of February, being 
the seventh day of that month, in the year of our Lord one thousand 
eight hundred and eighty-eight, and of the Independence of the 
United States of America the one hundred and twelfth—present, the 
Honorable Howell E. Jackson and the Honorable George R. Sage— 
among the proceedings had were the following, to wit: 


THE WESTERN UNION TELEGRAPH ComPANy, Com- 
plainant, 
. V8. >In Equity. 
FRANK RatTreRMAN, Treasurer of Hamilton County, | 
Defendant. 


Be it remembered that heretofore, to wit, on the 8th day of De- 

cember, in the year of our Lord one thousand eight hundred and 

eighty-seven, came the complainant, by their counselors, and 

2 filed in the elerk’s office of said court their certain bill of 

complaint in this cause, clothed in the words and figures fol- 
lowing, to wit: | 


Bill of ( omplaint. 


Circuit Court of the United States, Southern District of Ohio, West- 
ern Division. 


To the judge s of the circuit court of the United St: ites for the south- 
ern district of Ohio, western division: 

The Western Union Telegraph Company, a corporation duly or- 
ganized and existing under the laws of the State of New York and 
a citizen of said State, brings this its bill against Frank Ratter- 
mann, treasurer of Hamilton county, Ohio, and a citizen of the State 
of Ohio. : 

And thereupon your orator complains and says— 

That its principal office is, and during the times hereinafter men- 
tioned was, in the ¢ ity of New York; that during : said time it had 
been and now is engaged in the business of receiving and trans- 
mitting for hire te legrap h messages between different points In the 
United States, and in the carrying on of said business has offices 
in the city of Cincinnati & at other points in the county of Hamil- 
ton and in the State of Ohio, and has been engaged in the trans- 
mission of messages between said offices and other points both 
within and without the State of Ohio. 

That prior to 1869 your orator accepted in writing the 

3 provisions of the act of Congress of July 4th, 1866, 14 U.S. 

Stat., 221; that your orator’s wires, poles, batteries, office 
1—1360 
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furniture, and other property in the State of Ohio have been and 
are taxed like other property in said State; that your orator’s tele- 
graph lines cross nearly all of the States of the Union and occupy 
portions of British America, and that a large amount of the com- 
mercial transactions, business, and intercourse of the people is car- 
ried on by means of their wires. 

That in the month of May, 1887, your orator, under protest, de- 
livered to the auditor of said county a statement, as required by Rev. 
Stat. Ohio, sec. 2778, showing the entire receipts of your orator in 
said county for the year next -preceding, which said gross receipts 
amounted to the sum of $175,210.88, and were principally for busi- 
ness between points in the State of Ohio and points outside the State 
of Ohio—that is to say, the receipts of your orator for messages and 
business pertaining to commerce between the States and not for 
messages between different points within the State of Ohio; that 
thereupon said auditor assessed a tax thereon amounting to five 
thousand two hundred & six and ;*°, dollars. 

Your orator says that said tax is illegal and void and in violation 
of the Constitution of the United States. 

Your orator has offered to the defendant and is ready and willing 
to pay to him the taxes chargeable against its personal property 

within said county, but the defendant refuses to accept pay- 
4 ment thereof unless your orator also at the same time pays 

said total assessment for all of said gross receipts; and, unless 
restrained, the defendant will impose and enforce the penalties for 
non-payment of said tax provided for by Rev. Stat. of Olio, see. 2543, 
to the interference, stoppage, and destruction of your orator’s busi- 
ness. 

Wherefore your orator prays that the defendant may be required 
to accept payment of so much of said tax assessment as covers the 
property of your orator in the said county, and that he may be en- 
joined by preliminary injunction and by final decree from levying or 
collecting the balance of said assessment. 

Your orator prays that a writ of subpoena may issue against the 
defendant, and that your orator may have such other and further 
relief as it is in equity and good conscience entitled to. 

RAMSEY ann MAXWELL, 
Solicitors for Complainant. 
STATE OF OHIO, ae 

Hamilton County, { °°’ 

I. N. Miller, being first duly sworn, says that he is district super- 
intendent for the district comprising Hamilton county, Ohio, of the 
said Western Union ‘Telegraph Company, and that the allegations 
of its foregoing bill are true. 

I. N. MILLER. 


Sworn to before me and subscribed in my presence this 8th day 
day of December, A. D. 1887. 
[SEAL. ] ROBERT RAMSEY, 
5 Notary Public, Hamilton Co., Ohio. 


~~ 


ee 
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And afterwards, on the Sth day of Dee., A. D. 1887, there was 

issued out of the clerk’s othee of the said court our certain subpcena 

in chancery, directed to the marshal of the district aforesaid and 

against the defendant herein. Said subpcena is clothed in the words 
and figures following, to wit: 


6 Unitep STATES OF AMERICA, | 
CY . . * ° » SS 
Southern District of Ohio, | 


The President of the United States of America tothe marshal of the 
southern district of, Ohio, Greeting : 


You are hereby commanded to summon Frank Ratterman, treas- 


urer Hamilton county, Ohio, citizen of and resident in the State of 


Ohio, if he be found in your district, to be and appear in the circuit 
court of the United States for the southern district of Ohio afore- 
said, at Cincinnati, on the first Monday in February next, to answer 
a certain bill in chancery filed and exhibited in said court against 
him by the Western Union Telegraph Company, citizen of and resi- 
dent in the State of New York. 

Hereof you are not to fail under the penalty of the law thence 
ensuing, and have you then and there this writ. 

Witness the Honorable Morrison R. W alte. Chief Justice of the 
United States, this ninth day of December, A. D. 1887, and in the 
112th year of the Independence of the United States of America. 

Attest : 

[SEAL. | 5b. R. COWEN, Clerk. 


MrmoranpuM.—The said defendant is required to enter his ap- 
pearance in this suit in the clerk’s oftice of said court on or before 
the first Monday of January, ISSS: otherwise the said bill may be 
taken pro contesso. . 


B. R. COWEN, Clerk. 


[ Endorsed :| United States circuit court, southern district of Ohio. 


No. —. Us. Subpcena in chancery. Appearance day, 
first Monday in ,188-. Answer day, first Monday in 
1ss-. —— ,complainant’s solicitor. — acknowledge — se- 


curity for all costs for which the plaintiff may be liable in this suit. 


vi And afterwards, to wit. Ov the 12th day of December, A. DD. 
1S87, an entry was made upon the journal of said court, 
clothed in the words and figures following, to wit (X, p. 461): 


[In this case the motion of the complainant for a preliminary in- 
junction to restrain the defendant from collecting or attempting to 
colleet the tax assessed upon the gross receipts of the complainant 
for the year next preceding May, 1887, is granted, and a preliminary 
injunction will issue enjoining and restraining the defendant from 
collecting or attempting to collect the tax assessed against the gross 
receipts of the complainant for the year next preceding May, 1887, 
until the further order of the court herein. 
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And afterwards, to wit, on the 16th day of Dee., A. D. 1887, came 
the marshal of the district, to whom the aforesaid subpcena was in 
form directed, and returned into the clerk’s office of said court the 
above subpoena, with his proceedings endorsed thereon, in the words 
and figures following, to wit: 


Marshal's Return:. 


Received this writ at Cincinnati, Ohio, on the 9th day of Decem- 
ber, 1887, and on the 15th day of Dec., 1887, at said Cincinnati, 
Ohio, I served the within-named [Frank Rattermann, treasurer of 
Hamilton county, Ohio, with a true copy of this writ, having all the 
endorsements thereon, delivered to him in person. 


SEO SOCMRE, rr mena 9 00 
SO cbcencnnncendmnin 50 
“os ia Og En ar O06 

| RDS TNE Ree 2 $2 56 


H. C. URNER, U. S. Marshal, 
By RICHARD ROHNER, Deputy. 


re) And afterwards, to wit, on the 21st day of December, A. D. 
1887, the following cost bond was filed in the clerk’s office of 
said court, clothed in the words and figures following, to wit: 


Cost Bond. 


In the Circuit Court of the United States for the Southern District 
of Ohio. 


WESTERN Union TELEGRAPH Co. ) 
vs - No. 4089. 
Frank RatrrerRMANN. Treasurer. } 


I hereby acknowledge myself security for costs in this case. 


I. N. MILLER. [seat.] 


Taken and acknowledged before me this 21st day of Dec., 1887. 
[SEAL. ] ROB’T C. GEORGI, 
Deputy Clerk U. 8S. Circuit Court, S. D. O. 


SoUTHERN DistTRICT OF OHIO, ss: 


I, Isaac N. Miller, a resident of said district, do solemnly swear 

that after my just debts and liabilities | am worth five thou- 

9 sand dollars in real estate within the jurisdiction of this court 
and subject to execution, levy, and sale. 


I. N. MILLER. 


W. U. T. CO. VS. F. RATTERMAN, TREAS., &€. o 


Sworn to and subscribed before me this 2lst day of Dec., A. D. 
1887. 
| SEAL. | ROBT C. GEORGI, 
Dep’t. Clerk of the U. S. Circuit Court, S. D. O. 


And afterwards, to wit, on the 18th day of Jan’y, A. D. 1888, the 
following motion was filed in the clerk’s office, clothed in the words 
and figures following, to wit: 


Motion. 


Circuit Court of the United States, Southern District of Ohio, West- 
ern Division. 


THe WeEsTeERN UnIonN TELEGRAPH COMPANY 
vs. 


FRANK RATTERMANN, Treasurer of Hamilton County, Ohio. 


Now comes respondent and moves the court to dissolve the 
10 temporary restraining order heretofore granted in this cause. 
D. K. WATSON, 
W.A. DAVIDSON, anpb 
THOMAS McDOUGALL. 
Att’ys for Resp’d't. 


And afterwards, to wit,on the 9th day of Feb., A. D. 1888, the 
following demurrer was filed in the clerk’s office of said court, clothed 
in the words and figures following, to wit: 


Demurrer. 


Circuit Court of the United States, Southern District of Ohio, West- 
ern Division. 


Tue WesterN Union TELEGRAPH Company, Complainant, 
Us, 
FRANK RatreRMANN, Treasurer of Hamilton County, Ohio, Re- 
spondent. 


The demurrer of the defendant to the bill of complaint. 


This defendant, by protestation, not confessing all or any of the 
matters and things in the plaintiff’s bill of complaint contained to 
be true in such manner and form as the same is therein set forth 

aud alleged, doth demur to said bill, and for cause of de- 
1] murrer showeth that the complainant hath not in and by his 

bill made or stated such a case as entitles him in a court of 
equity to any discovery from this defendant or to any relief against 
him as to the matters contained in the said bill or any of such 
‘matters. 


6 Fr. RATTERMAN, TREAS., &C., VS. W. U. T. CO. AND 


Wherefore, and for divers other good causes of demurrer appear- 
ing in the said bill, the defendant doth demur thereto, and humbly 
demands the judgment of this court whether he shall be compelled 
to make any further answer to the said bill, and prays to be hence 
dismissed with his costs and charges in this behalf most wrongfully 
sustained. 

D. K. WATSON, Alt’'y General. 
WM. A. DAVIDSON, 
County Solicitor. 
THOMAS McDOUGALL, 
Counsel for Re sp'd't. 


We hereby certify that in our opinion the foregoing is well founded 


In point of law. 
THOS. McDOUGALL. 


WM. A. DAVIDSON. 
STATE OF OHIO, .. 
Hamilton County, j ~° 
Frank Rattermann, being duly sworn, says that the foregoing de- 


murrer is not interposed for delay. 
FRANK RATTERMANN, Treas. 


12 Sworn to before me and subscribed in my presence this 
15th day of February, A. D. 1888. 
[ SEAL. | J. H. HAMILTON, 


Notary Public, Hamilton County, Ohio. 


And afterwards, to wit, on the 9th day of February, A. D. 1888, 
an entry was made upon the journal of said court, clothed in the 
words and figures following, to wit (X, p. 528): 


13 Stipulation of Facts and Final Decree. 


Circuit Court of the United States, Southern District of Ohio, 
Western Division. 


THe Western Unton TeLecrapx Co., Complainant, 
Us. 
FRANK RATTERMAN, Treasurer of Hamilton County, Ohio, De- 
fendant. 


This cause came on to be heard upon the demurrer of the defend- 
ant to the bill, the motion baving been withdrawn, and was argued 
by counsel; on consideration whereof the court overrules the de- 
murrer, to which the defendant excepts. 

And thereupon it was agreed by and between the complainant 
and the defendant that the cause be submitted to the court on the 
bill without further pleading to the same by the defendant, upon 
the following facts: 

That of the entire receipts mentioned in the bill $142,154.18 were 
for business done by the plaintiff between its offices in said county 
and points outside of the State of Ohio—that is, for messages and 
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business pertaining to commerce between the States and not for 
messages between different points within the State of Ohio, and 
“that the balance of said receipts, to wit, $53,056.70 was for 
14 business betwee 1) the othees of f the plaintiff 1 » said county 
and other points within the State of Ohio; fn that if said 

receipts had been so separated and apportioned and said tax had 
been separately assessed on the basis of such separation and appor- 
tionment the amount of said total tax of 35,206.90 apportionable 
to said receipts for interstate commerce would be $3,931.51, and 
the amMoun apportionable to said receipts for business between the 
= of the complainant in said county and other points within 
the state of Ohio would have been SULO.4O, and that the remainder 
of said sum of $5,206.90, viz., $3564.99, was for tax assessed upon the 
personal property of the said complainant within the = said 
county of Hamilton aforesaid, namely, upon its instruments, wires, 
poles, and other chattel property which were returned by said com- 
plainant to the auditor of said county at a valuation of $18,059. 

‘That Exhibit “ A,” hereto annexed and made a al part of this stipu- 
lation, is a copy of the return made by complainant to the auditor 
of sald COUNLY in pursuance of the law ol the state of Ohio, and 
that said complainant made no other return and furnished no other 
information to said auditor at the time of said return, save what is 
contained in said return. 

That Exhibit “ B,” hereto annexed and ma 
copy of the return of the chattel property of sa 
at the same time to said auditor. 


le a part hereof, is a 
| complainant made 


lt is further agreed that the ai udi itor of sal | county placed 

ld on the tax duplic ate of said count id sums of $175,210.88, 
and $18,059 as the personal proper rty of said complainant, to 

be assessed for taxation in said county of Hamilton, and that the 


rate of taxation assessed thereupon was the same as was assessed 
against the personal property listed for taxation by the citizens of 
sald county. 

[It is further agreed that complainant, prior to December 20, 1887, 
offered to pay the tax properly assessable against said return of 
$18,059.00 for personal property, but the defendant refused to accept 
payment of sald assessmnent of $5,206.90 unless the whole were paid. 
The plaintiff did not disclose to said auditor at the time it made 
said return what portion, if any, of the gross receipts of its said 
otlices In s aid county was for Interstate commerce. 

It is further agreed that neither said auditor nor said treasurer had 
any actual knowledge that any portion oe the returns of said gross 
receipts was for interstate commerce business, but said officers knew 
that plait itiff’s said business included interstate commerce. 

And the only knowledge said auditor and said treasurer had of 
the business of said company and what said receipts were derived 
from was from the returns hereto annexed, marked Exhibit “A,” 
aud from their knowledge as aforesaid of the plaintiff's business. 

The cause being thus submitted to the court on the foregoing 
stipulation of facts and the argument of counsel, the court is of the 
opinion that said receipts and tax may be separated & apportioned, 


§ F. RATTERMAN, TREAS., £C., VS. W. U. T. CO. AND 


& that said tax so far as so separated and apportioned to said 
16 receipts derived from the interstate commerce is unconstitu- 

tional and void, but valued apportionable to said receipts de- 
rived from State business. 

It is thereupon ordered by the court, adjudged, and decreed that 
the defendant is hereby forever enjoined from collecting on said 
assessment of $5,206.90 more than the sum of $1,275.39, and an in- 
junction is refused as to the balance of said tax. It is further or- 
dered that the defendant pay the costs of this suit. 

And thereupon the defendant, in open court, gave notice of ap- 
peal to the Supreme Court of the United States from said decree, 
and the complainant gives a like notice of appeal to the Supreme 
Court of the United States from so much of said decree as refuses 
an injunction as to said entire tax on receipts. 

‘ The said appeal is allowed, and appeal bonds fixed at five hun- 
dred dollars ($500.00) for each appellant. 


17 EXHIBIT “ A.” 
Tax Return of the Receipts of Western Union Telegraph Co. 


I, R. C. Clowry, general superintendent of the Western Union 
Telegraph Company within tlhe State of Ohio, and superintending 
its other agents within said State, being duly sworn, do return for 
said company as being the receipts of said company within the 
county of Hamilton and State of Ohio for the year 1886 the sum 
of one hundred and seventy-five thousand two handred and ten and 
785 dollars, and say that said sum is as accurate a statement of the 
amount of the receipts required by law to be renderea as I can 
make. 

R. C. CLOWRY, 
Vice-Pres. & Gen. Sup't. 

[Written across the face in red ink:] This return is not made by 
said telegraph company to save itself from penalties, but it protests 
against the legality & the constitutionality of the requirements to 
return interstate messages. 


Sworn to before me and given In my presence this 27th day of 
June, 1887. 
JAMES H. PENDRY, 
Notary Public. 
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19 ExuisBit “ B.” 


Tax Return of the Property of the Western Union Telegraph Co. Situated 


in County of Llamilton, State of Ohio, for the Year 1887. 


No. miles wire. 


Names township-. 


| Total value. 


Anderson i 
Cinecinna - Lou 19d i i 
Columbia . lii 

Delh aU | : 


~~) aL 3 ri 
Sori i i l7s ‘ 
, "ae ) I i y 


(a, SS OO 1204 00 

17 ae ‘* Ty OO Zo) OO 

. 74 a iia in » OO 57,0 OO 

snieinanitingia 1430 al sf lil LO OO 14.500 OO 
a oS ne San } ss 5 OO S30 OO 

| ‘Other|property -- 1.000 OO 

| SI8.059 00 


i j 
i 
~ — ° ——— . : nn 7 — 


2—1 3560 


€-,- , 
7 ee a 


tamed de an 


10 F. RATTERMAN, TREAS., &¢., VS. W. U. T. CO. AND 


STATE OF ONTO, . 
Cuyahoga Co., Se 


[, E. Breight, a superintendent of the Western Union Telegraph 
Co., make oath and say the foregoing statement of the taxable prop- 
erty of said company situate in Hi ‘milton C o., for the year, is cor- 
rect, as I verily believe. 

(Signed) E. BREIGHT, 


Superintendent. 


20 Sworn to & subscribed before me, a notary public in & for 
Cuyahoga county, this 23d day of May, 1887. 
(Signed) GEO. W. MASON, 
Notary Public. 


yA And afterwards, to wit, on the 9th day of February, A.D. 

1888, the following difference of opinion was filed in the 
clerk’s office of said court, clothed in the words and figures follow- 
ing, to wit: 


Difference of Opinion. 


United States Circuit Court, Southern District of Ohio, Western 
Division. 
THe WesteRN Union TELEGRAPH Company, Plaintiff, 
v8. 
FRANK RATTERMANN, Treasurer of Hamilton County, Ohio, 
Defendant. 


This is to certify that at the hearing of the above-entitled cause 
before Hon. Howell E. Jackson, circuit judge, and George R. Sage, 
district judge, said judges differed in opinion upon the following 
question of law, to wit: 

Whether a single tax, assessed under the Revised Statutes of 
Ohio, sec. 2778, upon the receipts of a telegraph company, which 
receipts were derived partly from interstate commerce and partly 
from commerce within the State, but which were returned and 
assessed in gross and without separation or apportionment, is wholly 
invalid only in the proportion and to the extent that said receipts 

were derived from interstate commerce. 
22 And the district judge being of the opinion that such a 

tax is wholly invalid, and the circuit judge being of the 
opinion that it is invalid only to the extent and in the proportion 
that the receipts upon which it is based were derived from inter- 
state commerce, said question is hereby certified to the Supreme 
Court of United States for its opinion. 

HOWELL E. JACKSON, 
Circuit Judge. 


GEO. R. SAGE, 
District Judge. 


w. U. T. CO. VS. F. RATTERMAN, TREAS., &C. | 
And afterwards, to wit, on the 13th day of February, A. D. 1888, 
the following appeal bond was filed in the clerk’s office of said 
court, clothed in the words and figures following, to wit: 


Appeal Bond. 


23 Cireuit Court of the United States Southern District of Ohio 
Western Division, ss: 


THE WESTERN Union TELEGRAPH COMPANY 
is, 
FRANK RATTERMAN, Treasurer of Hamilton Co., O. 

Know all men by these presents that we, Frank Ratterman, treas- 
urer of Hamilton county, Ohio, as principal, and Frank Ratterman 
and William Caldwell are held and firmly bound unto The Western 
Union Telegraph Company in the sum of five hundred dollars, to be 
pra! id to the said The Western Union Telegraph Co., its officers or 
successors; to which payment, well and truly to be made, we bind 
ourselves and each of us, jointly and seve rally, and our and each of 
our heirs, executors, and administrators, firmly by these, presents. 

Sealed with our seals. Dated this 15th day of February, 1885. 

Whereas the above-named Frank Ratterman, treasurer as afore- 
said, has taken out an appeal to the Supreme Court of the United 
States to reverse the decision rendered in the above-entitled action 
by the cre ult court of the United States for the southern district of 
Ohio: 

Now, therefore, the condition of this obligation is such that if the 
above-named rank Ratterman, as treasurer as aforesaid, shall pros- 
ecute his said appeal to effect and answer all costs if he shall fail to 
make good his plea, then this obligation to be void; otherwise to re- 
main in full foree and virtue. 


FRANK RATTERMAN, Treas. [seat.] 
FRANK RATTERMAN. [sean] 
WILLIAM CALDWELL. SEAL. | 


Sealed and delivered in the presence of— 
ROBT C. GEORGL. 
B. E. DILLEY. 
The above security is approved. 
. GEO. R. SAGE, 
U. S. District Judge. 


[Endorsed :] United States — court, southern district of Ohio, — 
division. No. —. Us. . — bond. Filed 
—,188-. , clerk. 


12 F. RATTERMAN, TREAS., &¢., VS. W. U. T. CO. AND 


24 And afterwards, to wit, on the 15th day of February, A. D. » g 
1888, the following appeal bond was filed in the clerk’s office 
of said court, clothed in the words and figures following, to wit: 


Appeal Bond. 


25 Circuit Court of the United States, Southern District of Ohio, 
Western Division, 8s: 


WestTeERN Unton TELEGRAPH Co. 
vs. 


FRANK RATTERMAN, Treasurer of Hamilton Co., O. 


Know all men by these presents that we, The Western Union 
Telegraph Company, as principal, & Isaac N. Miller & Josiah C. 
Hall, as sureties, are held and firmly bound unto Frank Ratterman, 
treasurer of Hamilton County, Ohio, in the sum of five hundred 
dollars, to be paid to the said treasurer of Hamilton county, Ohio, 
or his successors in office; to which payment, well and truly to 
be made, we bind ourselves and each of us, jointly and severally, 
and our and each of our heirs, executors, and administrators, firmly 
by these presents. : 

Sealed with our seals. Dated this 15th day of February, 1888. 

Whereas the above-named Western Union Telegraph Company a 
has taken out an appeal to the Supreme Court of the United States to 
reverse the decision rendered in the above-entitled action by the 
circuit court of the United States for the southern district of Ohio: 

Now, therefore, the condition of this obligation is such that if the 
above-named Western Union Telegraph Company shall prosecute 
its said appeal to effect and answer all costs if it shall fail to make 
good its plea, then this obligation to be void ; otherwise to remain 
in full force and virtue. 


WESTERN UNION TELEGRAPH CO. [seat.] 
ISAAC N. MILLER. [SEAL.. 
JOSIAH C. HALL. | SEAL. 
Sealed and delivered in presence of— a 


B. Ek. DILLEY. 
ROB’T C. GEORGI. 
The above security is approved. 
GEO. R. SAGE, 
District Judge of the United States, S. D. Ohio. 


[Endorsed :] United States — court, southern district of Ohio, — 
division. No. —. 
, clerk. 


—, 155-. 
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W. U. T. CO. VS. F. RATTERMAN, TREAS., &C. LS 


26 SouTHERN District oF OHIO, 8s: 


I, Isaac N. Miller, one of the sureties above named, do sol- 
emnly swear that after paying my just debts and liabilities [ am 
worth five thousand dollars in real estate in my own name, situate 
in the county of Hamilton, in said district. 


ISAAC N. MILLER. 


Sworn to before me the 15th day of February, 1888. 
| SEAL. ] ROB'T C. GEORGI, 
Dep't. Clerk U. S. Cirewit Court, S. D. O. 


SourTHERN District OF OHIO, 88: 


I, Josiah C. Hall, one of the sureties above named, do solemnly 
swear that after paying my just debts and liabilities Iam worth 
three thousand dollars in real estate in my own name, situate in the 
county of Hamilton, in said district. 


JOSIAH C. HALL. 


Sworn to before me the 15th di ay of February, 1888. 
[SEAL. ] ROBT C. GEORGI, 
Dep't. Clerk U.S. Circuit Court, S. D. O. 


27 Tue UNITED STATES OF AMERICA, 
Southern District of Ohio, Western Division, | 


‘ue 7 
> SS. 


[, B. R. Cowen, clerk of the circuit court of the United States 
within and for the division and district aforesaid, do certify that the 
foregoing transcript is a full, true, and correct copy of the proceed- 
ings had in the above-entitled cause in this court. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said court, at the city of Cincinnati, O., this 15th day of 
february, A. D. 1888. 

[Seal of the Circuit Court, South’n Dist. of Ohio. ] 
B. R. COWEN, Clerk, 
By R. C. GEORGI, Deputy. 


28 | Endorsed:] No. 4089. United States circuit court, southern 

district of Ohio, western division. ‘The Western Union Tele- 
graph Company vs. Frank Ratterman, treasurer Ham. Co.,O. ‘Tran- 
script. —— , attorneys. 


Endorsed on cover: S. Ohio C.C. U. S. No. 1860. Frank Rat- 
terman, treasurer of Hamilton county, Ohio, appellant, vs. The 
Western Union Telegraph Company. Filed February 17, 1885. 
And No. 1361. The Western Union Telegraph Company, appellant, 
s. Frank Ratterman, treasurer of Hamilton county, Ohio. Filed 
February 20, 1888. 


SUPREME COURT OF THE 
UNITED STATES, 


October Term, 1686.---Nos. 1960 and 1361. 


Frank Ratterman, Treasurer of Hamilton 
County, Ohlo, 
APPELLANT. 


APPELLEE, 


The Western Union Telegraph Company, 


— AND — 
aph Company, 


egrT 
APPELLANT. 


The Western Union Tel 


APPELLEE. 


Frank Ratterman, Treasurer. 


BRIEF FOR FRANK RATTERMAN. 


D. K. WATSON, Attorney General of Ohio. 
THOMAS McDOUGALL, Eszq.., 
WILLIAM A. DAVIDSON, County Solicitor, Hamilton County. 


1SSS : 
Gino. R. Topp, Law Printer. 
CINCINNATI. O. 


SUPREME COURT OF THE 
UNITED STATES. 


Frank Ratterman, Treasurer of Hamilton 
County, Ohio, 


—— v8. —— 


The Western Union Telegraph Company. 


BRIEF FOR FRANK RA'TTERMAN. 


Should the collection of the tax levied on the Western 
Union Telegraph Company by the Auditor of Hamilton 
County, Ohio, under Section 2778, etc... Revised Statutes of- 
Ohio, be enjoined ? 

The record discloses the following facts: The telegraph 
company is a corporation under the laws of the State of New 
York, and has its principal office in said State of New York. 
It is doing business in the State of Ohio. Its agent has 
made a return and the auditor has levied the tax under Sec- 


tion 2778. Revised Statutes of Ohio. 


Section 2778, so far as it is necessary to this case, is as 
follows: 


“Each agent of any telegraph company having its 
principal office in any other state or country and doing 
business in this State, shall, annually in the month of May, 
make and deliver to the auditor of the proper county in 
which such agent has his place of business, a statement, 
verified by the oath of such agent. showing the entire 
receipis of such agent for the year then next preceding for 
and on account of such company, including its proportion of 
gross receipts for business done by such company in con- 
nection with lines of other companies outside of the limits 
of this state, * * * * © * and the gross receipts as 
above ascertained for the telegraph companies, shall be by 
said auditor entered upon the duplicate of his county 
against said company: provided further that nothing herein 
Shall release such company from the provisions of section 
29744. * * * * * * 9%) 


The Supreme Court of the State of Ohio has decided 
this exact question between these same parties by the judg- 
ment in Western Union Telegraph Company vs. Treasurer 
of Hamilton County, 28 O. S., 521, which judgment was 


accepted as final by the parties. 
It was there decided, that (Syllabus 8): 


* The provisions of the Statutes, which require a foreign 
telegraph company to pay a tax on its gross receipts for the 
year next preceding the return for assessment, at a rate 
equal to that on property, and prohibits any person from 
acting as agent or transacting any business for such com- 
pany that is in default of payment, are in effect a charge for 
the privilege of exercising its franchises and powers within 
the state, graduated according to the amount of receipts. not 
in conflict with any of the limitations on the power of taxa- 
tion vested in the general assembly.” 


Also (Syl. 3): 


*“ Corporations of other states are not citizens entitled 
to all the privileges and immunities of citizens in the 


a, eee 


several states within the meaning of article 4, section 2 of 
the Constitution of the United States, that provision being 
applicable to natural persons only.” 


Again (Syl. 4): 


* Foreign corporations can exercise none of their fran- 
chises or powers within this State except by comity or legis- 
lative consent. That consent may be upon such terms and 
conditions as the general assembly under its legislative 
power Inay impose.” 


The state in this case is not levying a tax on inter- 
state commerce or attempting to regulate it. It does not 
tax such commerce, nor is this tax levied on any person who 
is engaged in such commerce, but simply upon a foreign 
corporation, Which comes into this state to take millions out 
of it, and the state simply says that for that privilege it 
must pay taxes on its gross receipts from ad/ sources, not 


from “telegraph business” on/y, as in other statutes. 


This statute is different from all the statutes which this 
Court has held unconstitutional, in at least two respects: 
Ist. It does not levy the tax on the receipts from telegraph 
business only, but on all receipts. 2nd. The tax is not on 
the telegraph business, or on all telegraph companies, but 
only on a foreign company for doing business in this 
State. 


The right of a State to regulate foreign corporations is 
well settled by this Court in Paul vs. Virginia, 8 Wallace, 
168. The reasoning of the Court in which case sustains our 
position in the case at bar, and has been followed and 
approved in Dueat vs. Chicago, 10 Wallace, 410, and other 
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We submit that this tax is not a tax on inter-state com- 
merce, but a lawful regulation of a foreign corporation for 
doing business in Ohio, and that its collection should not be 


enjoined. 
Respectfully, 
Wiiuram A. Davipson. 


Solicitor for Hamilton County, Ohio. 


Robert Clarke & Co., Printers, Cincinnati.,| [March, 1888. 


SUPREME COURT UF THE UNITED STATES. 


The Western Union Telegraph Co., 


Appellunt, 

vs. 
. Frank Ratterman, Treasurer of Hamilton County, 
Ohio, Appellee. 


BRIEF FOR FRANK RATTERMAN, TREASURER. 


EI 


D. K. WATSON, Attorney-General of Ohio, 
WM. A, DAVIDSON, County Solicitor, Hamilton County, 
THOS, McDOUGALL, 


Counsel for Appellee. 
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We submit that this tax is not a tax on inter-state com 

merce, but a lawful regulation of a foreign corporation for 

doing business in Ohio, and that its collection should not be 
enjoined. . 

Respectfully. 
WittiamM A. DAvipson. 

Solieitoi for Hlamilto » County. Oh 10. 
"s 
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SUPREME COURT OF THE UNITED STATES, 


The Western Union Telegraph Co.., 
Appellunt, 
US. 


Frank Ratterman, Treasurer of Hamilton County, 
Ohio, 


Appellee. 


BRIE= FOR FRANK RATTERMAN, TREASURER. 


D. K. WATSON, Attorney-General of Ohio, 
WM. A. DAVIDSON, County Solicitor, Hamilton County, 
THOS, McDOUGALL, 

Counsel for Appellee. 


Robert Clarke & Co., Printers, Cincinnati, | | March, 1888. 


SUPREME GOURT OF THE UNITED STATES. 


The Western Union Telegraph Co., 


Appellunt, 


Us. 


Frank katterman, Treasurer of Hamilton Couniry, 
Ohio, 


Appellee. 


BRIEF FOR FRANK RATTERMAN, TREASURER. 


STATEMENT OF THE CASE. 


The Western Union Telegraph Company, a corpora- 
tion organized under the laws of the State of New York, 
on the 8th day of December, 1887, filed its bill in equity 
in the Cireuit Court of the United States, Southern Dis- 
trict of Ohio. Western Division, in which it set forth that 
it was engaged in the business of receiving and transmuit- 
ting for hire telegraph messages between different points 
in the United States; and that in the carrying on of said 
business it had offices in the city of Cincinnati, and at 
other points in the eounty of Hamilton, in the State of 
Ohio; and had been engaged in the transmission of mes- 
sages between said offices, and other points both within and 
without the State of Ohio. Prior to 1869 it had accepted 
in writing the provisions of the acts of Congress of July 
4, 1866; that its wires, poles, batteries, office furniture, and 
other property within the State of Ohio had been and 
were taxed like other property in the state;-and that its 


telegraph lines crossed nearly all the states of the Union, 


ande occupied portions of British America; and that a 
large amount of the commercial transactions, business, and 
intercourse of the people is carried on by means of its 
wires. 

That in the month of May, 1887, it delivered, under 
protest, to the auditor of Hamilton county, a statement, as 
required by the Revised Statutes of Ohio, section 2778, 
showing its entire receipts for the year next preceding, 
which said receipts amounted to the sum of $175,210.88 ; 
and it averred that said receipts were principally for mes- 
sages and business pertaining to commerce between the 
states, and not for messages between different points within 
the State of Ohio; and thereupon said auditor assessed a 
tax thereon, amounting to $5,206.90, which it claimed was 
illegal and void, and in violation of the constitution of the 
United States. 

[It further averred that it was ready and willing to pay 
the taxes chargeable against its personal property within 
the said county; but that defendant refused to accept the 
same unless at the same time it paid suid total assessment 
for all of said gross receipts; and that, unleas restrained, 
detendant would impose and inforce the penalties for non- 
payment of said tax, provided for by section 2843 of the 
Revised Statutes of Ohio, to the interference, stoppage and 
destruction of its business. It prayed that the defendant 
be required to accept payment of so much of said tax as 
covers the property of the company in the county; and 
that it might be enjoined by perpetual injunction, and by 
tinal decree, from levying or collecting the balance of said 
assessment. 

To this bill the defendant, Ratterman, as treasurer, in- 
terposed a demurrer, which demurrer was overruled, to the 
overruling of which he excepted, and thereupon the case 
was heard upon the bill, and an agreed statement of facts, 


which agreed statement of facts sets forth that of the en- 
tire receipts mentioned in the biil, to wit, the sum of 
$175,210.88, the sum of $142,154.18 was for business done 
by the appeflant between its offices in said county and 


points outside the State of Ohio; and that the balance of 
sail receipts, to wit, the sum of $33,056.70, was for busi- 
ness between the offices of the plaintiff in said county and 
other points within the State of Ohio; and that the said 
sum of 35,206.90, assessed against said company as taxes, 
the collection of which was sought to be enjoined by the 
appellant, was the tax assessed against the said sums of 
$142,154.18 and $33,056.70, and also the sum of $18,059.90, 
being the valuation for taxation of the instruments, wires, 
poles, and other chattel property, which were returned by 
suld complainant. 

It also appears by the agreed sturtement of fuets. that 
at the time the telegraph company made its return for 
taxation to the auditor of said county of its said gross re- 
eeipts, it did not disclose to the auditor what portion, if 
any, of the gross receipts was for inter-state commerce, 
and that neither the auditor nor treasurer had any actual 
knowledge that any portion of the gross receipts returned 
by said company was for inter-state commerce business. 

The ease being presented to the Cireuit Court upon the 
bill and the stipulation of facts, the court was of the opin- 
fon that the receipts and tax might be separated and ap- 
portioned ; and held the tax, so far as assessed against the 
receipts from inter-state coTHNmerce business, to be uncon- 
stitutional and void, and enjoined the collection of so 
much of said sum of $5,206.90, to wit, the sum of $3,951.51, 
as was found to be the sum assessed on the moneys received 
from the inter-state commerce business, and refused an in- 
junetion as to the remainder of said tax, being the tax as- 
sessed against the chattel property and the receipts from 
business wholly within the State of Ohio, which amounted 
to $910.40 on receipts from business wholly within the 
state, and $364.99 on chattel property. 

A certificate of of division of opinion was also tiled in 
the case, and the case is in this court on appeal, and on 


the certificate of division of opinion. 


ARGUMENT. 


‘RULE OF CONSTRUCTION.” 


. The first question presented by the record in this ease 
is, the constitutionality of the tax assessed under sections 
2777 to 2780 inclusive, of the Revised Statutes of the State 
of Ohio against the Western Union Telegraph Company. 


Sections 2777 and 2778 are as follows: 


“Sec. 2777. Any person or persons, joint stock asso- 
elation, or corporation, conveying to, from, or through this 
state, or any part thereof, money, packages, gold, silver, 
plate, or other article, by express, not including the ordi- 
nary lines of transportation of merchandise and property, 
in this state, shall be deemed to be an express company ; 
and any person or persons, joint stock association, or cor- 
poration, engaged in transmitting to, from, through, or in 
this state, telegraphic Messales, shal] be deemed ana held 
to be a telegraph company. 

“See. 2778. Each agent of any express company, or 
telegraph company, baving its principal office in any other 
state or country and doing business in this state, shall, an- 
nually, in the month of May, make and deliver to the au- 
ditor of the proper county in which sach agent has his 
place of business, a statement, verified by the oath of such 
agent, showing the entire receipts of such agent for the 
year then next preceding for and on account of such com- 
pany, including its proportion of gross receipts for busi- 
ness done by such company in connection with lines of 
lother companies outside of the limits of this state; pro- 
vided, that the amount which any express company actu- 
ally pays to the railroads within this state, for the 
transportation of their freight within this state, may be 
deducted from the gross receipts of such company as above 
ascertained, and the balance thus found as to the express 


companies, and the gross receipts as above ascertained for 
the telegraph companies, shall be by said auditor entered 
upon the duplicate of his county against said company ; 
provided, further, that nothing herein shall release such 


5 


company from the provisions of section twenty-seven hun- 
dred and forty-four; and, provided, farther, if such com- 
pany have a principal agent in this state, superintending 
its other 
ugents account tor all the receipts and exXpelses ot their 
respective agencies, then such principal agent may make 
the returns in their respective counties herein required, in 
accordanee with the provisions of this chapter, of all the 


uvencies Within the state: such 
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power of taxation possessed by the State of Ohlo to tax 


the moneys of the Western Union Telegraph Company in 


in its possession in the State of Olio, and as a charge 


on the telegraph company, as a foreign corporation, for 


the privilege of doing business in Ohio, that business not 
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clearly, palpably, manitestly appear to be unconstitutional, 


before it can be held as such; that the tax or charge inm- 
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posed under these sections to be held invalid must be an 
exercise of power which in no form the State of Olio has 
a night to exereise; that there is no power in the State of 
Ohio to impose this money burden on the Western Union 
Telegraph Company, to tax the moneys received from tts 
inter-state business, or to levy a charge on vit for the 
privilege of doing business in the state, for if there is 
power in the State of Ohio to tax these moneys, or to 
levy this charge, then the tax thus Imposed is constitu- 
tional, and can not be held otherwise, irrespective of the 
form in which it is imposed or the language of the law 
Imposing it. 

This. rule of constrnetion has been held by this court 
in several cases. In the case of the State Freight Tax, 15 


Wallace, 272. the court say: 


‘Tt has repeatedly been held that the constitutionality 
or unconstitutionality of a state tax is to be determined, 
not by the form or ageney through which it is to be col- 
lected, but by the subject upon which the burden is land.” 

This rule of construction was applied in the Licens 
Tux Cases, ) Wallace, £2, which. by reason of their 
pertinency to what we claim the rule of construction 
to be, we notice at some length. The defendants in 
those cases were indicted under section 7) of the Act 
of 1864 (13 U. S. Statutes at Large, 248). Section 71 
of that act provided, “That no person, jirm, or corporation, 
shall CndAge in Or CaTPrY On eertain specified busine 8. including 
traffic in liquors, until they had paid the fax and obtained if 
lice /iS¢ therefor.” And section 13 made it cl misdemeanor fo 
engage in or Carry Vil such business without such license ‘ it Was 
contended, and properly so, by the defendants, that Con- 
gress had no power to license, regulate, or control the re- 
tail liquor traffic in the states; that the jurisdiction of the 
states over that traffic was as exclusive as that of the Fed- 
eral Government over inter-state commerce. And that the 
law in question was in form, as well as in substance, an at- 
tempt on the part of Congress to regulate and control that 


traffic by licensing the liquor traffic in the various states, 


_ 
ri 
and that the effect of the law was an interference with and 
regulation of a tratlic wholly within the jurisdiction of 
the states. The language seemed susceptible of no other 
construction than what was thus contended for by the de- 
fendants. and the act was claimed to be uneonstitutional 
-. and void. This court, on page 470 of the opinion, in deal- 


ing with that objection, said: . 


“Wecome now to examine a more serious objection 
to the legislation of Congress in relation to the dealings in 
controversy. It was argued for the defendants in error that 
a license to carry oh a particular business gives ath aue- 
thority to carry it on; that the dealings in controversy 


were parcel of the internal trade of the state in which the 
defendants. resided ; that the internal trade of a state is 
not subject, in any respect, to legislation by C 


can neither be licensed nor prohibited by its authority; 


oneress, and 


that licenses forsuch trade, granted under acts of Congress, 
must, therefore, be absolutely null and void; and, conse- 
quently, Chat penalties rr carrying on such trade without 
such license could not be constitutionally imposed. rae 
‘Congress enn not authorize a trade or business within 
a state in order to tax it. 

en if, theretore, the licenses under consideration must 
be regarded as giving authority to carry on the branches 
Ol busines which they license, it micht be ditheult, if not 
Impossible, LO reconcile the eranting Ol them with the COll- 

, stitution. | 
* But it is not necessary to regard these laws as giving 
such authority. So far as they relate to trade witlin state 
limits, they give none, and can give none. They simply 
express the purpose of the government not tg interfere by 
petal proceedings with the trade nomi ally licensed, if the 
required taxes are paid. The power to tax 1s not ques- 
tioned, Hor the power tO impose penalties tor non-payment 
of tuxes. The granting ot a license, therefore, must be 
regarded as nothing more than a mere form of imposing a 
tax, and of lmMplying nothing except that the licensee shall 
be subject to no penalties under national law if he pays it.” 


In ik Case recently decided by the Supreme Court ot 
Ohio, Adler v. Whitbeck, 44 Ohio St. 559, a tax on the re- 
tatl liquor traffic levied under the constitution of the state, 


which denied to the legislature the power of licensing the 
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authority nol power than Live Stati nuve over inter-state 
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* commerce. 

ln the License Tax Cu this court held, notwith- 
standing the langvuave of thi Act | (| ts effect. 
that although Congress had no powel r ense the trath: P 
no power to regulate the business, no to interfere 
with its control by the states, it had ; to tux the 


ye . ‘ . 
treine, and it Was Ly Honda TO uphloid tlie CO LITUTIONALITS 
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itself, and the requirement Of payment ror such iecenses 
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Was OnIV a Mode OTF Imposing taxes on the ldquor DVUslhess, 
' ‘ ee ; 

and the Pprontiol lO under penaivies against Carrving on 


the busine SS WITHOUT 11Cense, Was OnIV a mode Tor enrlorenng 


the payment of such taxes. It is elear. therefore. under 
, 
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on the company for the privilege of dome business in the 
state, or to tax the moneys received by it from its business, 


th; ; law must be upheld whatever may ve its effects On the 
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and the methods of enrorerne’ tie Pavinernt or tne money, 


are simply to be treated as means for the enforcement of a 
power which the the State of Ohio Phat \ lawfully exercise, 
In view of the application by this court of this rule of con- 
parted from modified or qualified, the question that pre- 
sents itself in this case is, has the State of Olio the power 
to impose a tax upon the money received by The Western 
Union Telegraph Company in the Stute ot Olio ior Dusi- 


ty) 


ness done inthe State of Ohio, no matter from what charac- 
ter of business it is received, or the right to levy a charge 
for the privilege of doing business in the state? Has the 
State of Ohio the richt to tfeat the business done or the 
money thus received as property within its. jurisdiction, 
and liable to its taxing power? If it may so tax the busi- 
eess or the money when received by that company, then 
we submit that whatever may be the language of the act, 
the effect of the act, and the form in which the tax is col- 
lected, and the penalties provided for its collection. the 
power to exact the tax can not be intertered with by the 
Federal Government. And-to use the argument of this 
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court in the recent Case of Lhe Philad bphia Sleamship Co. 
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What then may the State of Ohio tax? 


I]. 


‘WHAT THE STATE MAY TAX. 
The extent of the taxing power of the state, and the 
jects within its taxing jurisdiction, have been as well 
stutead by this court in the case of the State Tar on fore igi 
held bonds, 15 Wallaee, 390, as in any case we can tind. 


On pave 319, the court say: 


“The power of taxation, however vast in its character 
nd si arching in its extent, Is necessarily limited to subjects 
within the jurisdiction of the state. These subjects are, 
persons, property, and business. Whatever form taxation 
may assume, whether as duties, imposts, excises, or livenses, 
it ust relate to one ot these subjects. ft 13 not possible 
to conceive of any other, though as applied to them, the 
taxation may be exercised in a great variety of ways: it 


may touch property in every shape, in its natural condi- 
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tion, in its manufactured form, and in its various transmn- 
tations. And the amount of the taxation may be deter- 
mined by the value of the property, or its use, or its 
capacity, or its productiveness. lt lay roucn busin =s in 
the almost infinite forms in which it is conducted, in pro- 
tessions, in COTMMLerCce, in manutacture 3s, and 1h transporta- 
tion. Unless restrained by provisions ot the Federal Con- 
stitution, the power of the state as to the mode, form, and 
extent of taxation is unlimited, where the subjects to 
which 1t applies are within her jurisdiction. Corporations 
may be taxed like natural persons upon their property and 
business.” 


It ean not be doubted that the State of Ohio has the 
power to tax all moneys belonging to the Western Union 
Telegraph Company which that COMMpany has in the State 
of Ohio. Money in the state is properly within its taxing 
jurisdiction, wholly irrespective of the souree from which 
it is obtained. 

The fact that the tax on the MOTeY nay operate as a 
burden on the business trom which it is derived can not 
deprive the state of its power tO taX it, and the state, hav- 
ing the money within its taxing jurisiliction, may tax it In 
any manner and to any extent it may deem necessary. 
Can it be said that money derived even from inter-state 
commerce business is, because Ol being sO derived, excluded 
from the taxing jurisdiction of the state in which it is 
found 

The state may tax business, and under that power 
may tax business by classes. It may exact licenses from 
foreign corporations for the right to do business in the 
state. 

In the ease of The Philad lphia Steams hip Co. v. Penn- 
sylvania, 122 U.S., this court, on page 345, conceded that 
what it calls an income tax may be imposed on certain 
classes of the community distinguished by the character of 
their occupations ; and further say: 


“The corporate franchises, the property, the business, 
the income, of all corporations created by a state, may un- 
doubtedly be taxed by the state.” 


1] 


The state has also a right to exaet a tax in the form of 
a licensé from any foreign corporation doing business 
within its borders. It is to be remembered, in this connee- 
tion, that the business of the Western Union Telegraph 
Company is not solely that of inter-state commerce and 
government business. It is a corporation doing busi- 
ness in the State of Ohio, part of whose business is wholly 
within the State of Ohio. It can only engage in the busi- 
ness wholly within the state by comity, or-legislative con- 
sent; and that consent may be upon such terms and con- 
ditions as the legislature under its legislative powers may 
Impose. 

In the ease of The People Vv. Thurh r,13 Ill. Dot. and 
in the case of The State v. Hipp, 38 Ohio St. 199. the pro- 
visions of the laws construed in those cases were held of 
themselves to be a license, even although there was nothing 
in the language of the law calling for the procuring and 
issuing of a license. The law of the State of Ohio in the 
cause ut bar has been eoustrued by the Supreme Court of 
the State of Ohio in the case of The Western Union Tele- 
graph (>. v. Maye r, Treasure Ps 28 Ohio St. 521. 

Paragraph & of the syllabus is as follows: 

“The provisions of ‘an act for the assessment and 
tuxation of express and telegraph companies” (8. & 8S. 769, 
771), us amended, which requires a foreign telegraph com- 
pany tO pay a tax on its gross receipts for the year next 
preceding the return for assessment at a rate equal to that 
on property, aud prohibits any person from acting as agent, 
or transacting any business for such company that is in de- 
fault of payment, are in effect a charge for the privilege of 
exercising its franchises and powers within the state, 
graduated according to the amount of receipts, not in con- 
flict with any of the limitations on the power of taxation 
vested in the general assembly.” 


So that the State of Ohio has the right to tax not only 
the moneys of the Western Union Telegraph Company in 
its treasury in the state, but it has also the right to exact 
from it as a privilege for the doing of its business within 
the state, at least to the extent that it does business wholly 
within the state, such a sum as it may determine. If the 
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business of the Western Union Telegraph Company were 
wholly that of inter-state commerce, and if did neo business 
within the state other than of inter-state commerce,a wholly 
different question might arise touching the right of the 
state to exact a privilege tor the doing of the business 
within the state. it is not claimed that the State of Ohio 
may prevent the Western Union Telegraph Company from 
arrying its wires across the State ot Ohio, nor trom trans- 
ves through the State of Ohio: but it is 
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mitting its messa 
claimed that, when that corporation, which has no night to 
enter the state to do business within the state, does eleet to 
enter the Stute to do busine ss. Soe Call Only do that busi- 
ness Upon the terms that the state preseribes, and the charge 
may be ra | fixed sum tor the doing or the business, or it nay 
be ral certain percentage on the (ross receipts ol the busi- 
ness in the state, from whatever source they may be de- 
rived, or it may be in any other form. It will be observed, 
in this connection, that The Western Ll nlon Telegraph 
Company does not make return of its credits, its stocks, its 
bonds, and some of the other classes ot personal property 
which corporations created by the state, and individuals 
residing in the state, are compelled to return tor taxation. 
by the law of the State of Ohio, ali corporations or- 
ganized under the law of the state and doing business 
within the state, and all individuals, ire compelled to re- 
turn all moneys, credits, investments in bonds, stocks, and 
all other personal property within the state, for taxation. 
Krom this burden of taxation The Western Union Tele- 
graph Company escapes. It is only assessed upon its chat- 
tels actually within the state. It is not assessed upon its 
credits, its bouds, its stocks, and other investments in per- 
sonal property ; but only on its chattels, and the moneys 
received from the business done within the state. It es- 
capes a burden of taxation which corporations organized 
within the state, and if created for the same purpose, to 
wit, telegraph companies, are compelled to bear. 

The taxing power ot the stute, therefore. us we claim, 
extends to property, business, and persons, and the exer- 
cise of that power in the case at bar may be upheld either 


aso tax on the money received for the business done by 
the telegraph company in the state, or as a charge for the 
privilege of exereising its franchises within the state, So fur 
us it exercises those franchises for the purpose ot doing 
business, transmitting messages wholly within the state, 
and which is a part of the state’s internal commerce, subject 
to its exclusive regulation and control. If the power to tax 
exists, then the form in which the tax is assessed can not 
be questioned in this court, 

As this court has so clearly stated in Jhe Delaware 
Railroad Jax. 18 Wallace, 251 


oan The state hay Impose taxes upon the corporation iis 
an entity existing under its laws, as well as upon the cap- 
ital stock oft the corporation or its separate corporate prop- 
erty. And the manner in which its value shall be assessed 
and the rate of tuxation, however arbitrary or capricious, 
“ure mere matters of legis ative discretion. It is not tor us 
to suggest in any case that a more equitable mode of as- 
sessment or rate of taxation might be adopted than the one 
prescribed by the legislature of the state; our only con- 
cern is with the validity of the tax: all else les beyond 
the domain of our jurisdiction.” 
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‘THE CONSTRUCTION OF THE OHIO LAW.” 


Such being the extent of the taxing power of the state, 
the exact question presented by the reeord in this Cuse us 
to the validity of the tax Imposed on the Western Union 
Telegraph Company was before this court in the case of the 
Stute Tax on Railway Gross Ree ipts, LS Wallace, 295, in 
which the court laid down what we regard as the true rule 
for determining the constitutionality of laws of the char- 
acter of the one now in question, and which law is similar 
to the one that was vefore this court in that ease. 


ln the opinion, on page 295, the court say : 


+ There certainly is a line which separates that power 
of the Federal government to regulate commerce among 


lf 


the states, which is exclusive rom the auth rity of the 
states to tax persons property, business, or occupations 
within their limits. This line is sometimes diflicult to de- 
fine with distinctness. It is so in the present case; but we 
think it may safely be laid down that the Poss receipts ot 
railroad or canal companies, aiter they have reached the 
treasury of the carriers, though they may have been de- 
rived in pari from transportation Ot tr oh hetween states, 
have become subject CO legitimate taxation. lt is not de- 
nied that net earnings of such GOrpora ions are tuxable by 
state authority, without any inquiry after their sources, 
and it is difficult to state any well-founded distinetion be- 
tween the lawlfulness of a tax upon them and that of a tax 
upon ross receipts, or between the ettects they work upon 
hey may both 
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commerce, except, perhaps, It) degree, 
come from charges made tor transporting freight or passen- 
gers between the states, or out of exactions from the treight 
itself. Net earnings are a praurl of the Lross PeC Ipts.” 

Some of the features of the law of the State of Ohio 
now in question are stronger in favor of its validity than 
those ot the law construed in the case in 15 W allaee. supra. 
Iu that case the law provided for a fixed percentage on the 
gross receipts of the railroad company. In the case at bar 
the Jaw provides for no fixed percentage, but treats the 
money received by the compaay for its business, from 
whatever source it derives the income, like the other per- 
sonal property of the citizens of Ohio. And the sum thus 
received is placed on the tax duplicate as the personal 
property of the company, and is assessed at the same rate 
for taxation as the personal property of its citizens subject 
to taxation. 

This court, in the ease in 15 Wallace, in construing what 
it was that was taxed under that law, whether it was a tax 
levied directly On inter-state conmimeree, or a tax levied 
upon the money in the treasury of the company, and, 
therefore, personal property within the taxing power of 


the state, on page 292, say: 


‘Tt was claimed in the state courts that the act is un- 
constitutional so far ag it taxes that portion of the gross 
receipts of companies which are derived from transporta- 
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tion from the state to another state, or into the state from 
another, and the Supreme Court of the state having de- 
cided adversely to the claim, the case has heen brought 
here for review. 

“We have recently decided in another Cuse between 
the parties to the present suit that freight transported from 
state to state is not subject to state taxation because thus 
transported. Such a-burden we regurd as an invasion of 
the domain of Federal power, a regulation of inter-state 
commerce which Congress only can make. If then a tax 
upon the gross receipts of a railroad ora canal company, 
derived in praart trom the carriage ot goods irom one state 
to another is to be regarded is a tux upon inter-state trans- 
portation, the question before us is already decided. The 
answer Which must be given to it depends upon the prior 
question, whether a tax Upon Cross receipts of a trauspor- 
tution company is wu tux upon COMMLerCe SO far is that COTl- 
meree Cousists ih moving goods OP Passengers across stute 
lines. No doubt every tuX Upon yi ronal preperty, or pot 
occupations, business, or franchises, affects more or less the 
subjects and the operations or commerce. Yet it is not 
every thing that affects COmmuerce that amounts toa regQu- 
lation of it within the meaning of the constitution. We 
think it may safely be asserted that the states have author- 
ity to tax the estate, real and personal, of all their corpora- 
tions, Including carrying companies, precisely as they may 
tax similar property when belonging to natural persons, 
und to the same extent. We think, also, that such taxa- 
tion may be jaid upon a valuation, or may be an excise, 
and that in exacting an excise tax from. their corporations, 
the states are not obliged to impose a fixed sum upon the 
franchises or upon the value of them, but they may de- 
mand a graduated contribution, proportioned either to the 
value of the privileges cranted, or to the extent of their 
exercise, or to the results ot such exercise. No mode ot 
effecting this, and no torms ol expression which have not 
i meaning beyond this can be regarded as violating the 
constitution. A power to tax to this extent may be essen- 
tial to the healthy existence of the state rovernments, and 
the Federal Constitution ought not to be so construed as to 
impair, much less destroy, any thing that is necessary to 
their efficient existence.”’ 
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And again, on page 299 of the same case, the court say: 


‘Is then the tux, imposed by the act of February 2 
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1866, a tax upon freight transported into or out of the 
state, or upon the owner of treight for the mht of thus 
transporting it? Certainly it is not direetly. Very mani- 
festly itis a tax upon the 
amount by the extent of its business, or the degree to 
which its tranchise is exercise dl. Th if s uitimate ettect 
may be to increase the cost of transportation must be ad- 
mitted. So it must be admitted that a tax upon any ar- 
ticle of personal property, that Imavy wecome a subject of 


, 


reilil rac eoOMmpany measured mn 


commerce, or Upon any Instrument ; commerce, aftects 
commerce itself. If the tax be upon the instrument, such 
as a stage-coach. a railroad ear, or a canal, or steambout, 
its tendency is Lo increase the cost of transportation. Still, 
it is not a tax pon transportation, Or dpoh commererc, and 
it has never been seriously doubted that such a tax may De 
laid. A tax upon landlords, as such, affects rents, and 
generally increases them, but it would be a misnomer to 
call if i tax pon tenants, \ tax ip mm the oe Upation of 
il physician, OF wath attorney, lt easured by the income ot 
profession. or pot il banker. graduated aceord ng to the 
amount of lis discounts or deposits, Wil! hardly be claimed 
to be a tax ou has patients, clhents. or customers, th eh 
the burden ultimately falls apon them. It is not their 
money which is taken by the government. The law exacts 
nothing from them. But when, as in the other case, be- 
tween these parties, ra COTM} ual y is made an instrument by 
the laws to collect a tax from transporters, when the s 
ute plainly contemplates that the contribution is ro come 
from them, it may properly be said they are the persons 
charged. Such is not this case. The tax is laid upon the 
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gross receipts of the company; laid upon a fund which has 
become the property ot the COMPANY, mingled with its 
other property, and possibly expended in improvements, or 
pat out at interest. The statute does not look beyoud the 
corporation to those who ay have contributed to its treas- 
ury. The tux 1s not levied, and indeed such a tax can not 
be, until the expiration of each half year, and until the 
money received for freiglts, and from other sources of in- 
coTe, has actually COTE into thie COMpPany s hands, Then 
it hus lost its distinctive character as freight earned, by 
having become incorporated into the general mass of the 
company’s property. While it must be conceded that a 
tax upon inter-state transportation is invalid, there seems 
to be no stronger reason for denying the power of a state 
to tax the fruits of such transportation after they have be- 
come intermingled with the general property of the car- 


rier, than there is for denying her power to tax goods 
which have been imported, after their original packages 
have been broken, and after they have been mixed with 
the mass of personal property in the country. That such 
u tax is not unwarranted is plain. 


The court having held, in that case, that the provisions 
of an act substantially similar to the one now in question 
were not an interference with inter-state commerce, but 
were levied on the fruits, or the money received from the 
business done, irrespective of how it was done, held the 
law to be constitutional and valid. 

The Supre me Court ot the State of Ohio, in the Case 
of Thi Wi stern Union Telegraph Co. Vv. May - Treasure Ve 
28 Ohio St. 521. followed the case in 15 Wallace, of the 
State Tax on Railway Gross Receipts, and upheld the con- 
stitutionality of the act now in question, but the Cir- 
cenit: Court below. in the case at bar, held the same 
law to be unconstitutional to the extent that it taxed 
what it ealled the receipts of the COMMpPany derived 
from business not done wholly within the state, although 
it was conceded that a tax levied by the State of Ohio 
on the money in possession of the Western Union 
Telegraph Company in the State of Oho would be 
il valid tax, and would be a tax which the State ot Ohio 
would be authorized to assess irrespective of the citizen- 
ship of the corporation, provided it was doing business in 
the state ot Olio. and Wiis in possession ot Lhe money in 
the State of Ohno. ‘lo hold otherwise—to hold that a tax 
of this character is invalid because the corporation 1s 
created by the laws ot another state, but valid if tne cor- 
poration was created by the laws of the State of Ohio— 
would be to discriminate against domestic corporations, and 
in) favor of foreign corporations ; tor it is not the hativity 
of the corporation that ulone determines the riglit Ol the 
stute to tax the property of the corporation, but also the 
tuct of the corporate property being within the tuxing 
jurisdiction of the state, enjoving its protection, und sub- 
ject to its control. The validity of the act now under dis- 


cussion lias never been questioned in the State of Ohio 
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since the decision ot the Cuse in 28 Ohio St.. referred to, 
until this case was filed in the Circuit Court for the South- 
ern District of Ohio. 

Here we may be pardoned for a digression to say a 


few words on the value of settled rules ot construction, 
and the importance of the doctrine ot * sfar decisis.” 

Since the decision by this eourt of the case of The 
Tax On Railway (Tr08s Rec pts, LD W all. 254. followed by the 
eases of The Delaware Railroad Tax. 18 Wall. 206. and the 
Krie R. C'o. v. Pr nnsylvania, > Wall. EO)o) several ot the 
states have enacted and entoreed laws similar to the one 
whose validity was sustained in the first of these cases. 

They affect many classes of corporations ; millions of 
dollars have been collected under these Jaws which have 
been disbursed in all parts of the states in which they have 
been collected. 

To reverse this construction is tO produce revolution. 
Already this one company (to say nothing of the express 
and other companies), has entered scores of suits to re- 
cover taxes paid in former vears, and to enjoin the collee- 
tion of the taxes for the current year, all of which have 
been estimated and reckoned on as a part ot the revenue 
needed for the state government. 

The necessity for adhering to the construction already 
given by the court to laws similar to that of the State of 
Ohio, now assailed in the case of the State Tax on Railway 
Gross Receipts, and the reasons for doing so, and the nature 
and importance of tlfe rule ot * stare decisis” as applied to 
tax laws, are fully stated in the well considered case of 
Knee land Vv. The City of Milwaukee, 1d W is. R. O91. 


The court say : 


“ But where a decision relates to certain modes of do- 
ing business, which business enters largely into the busi- 
ness transactions of the people of a state, and a change of 
decision must necessarily invalidate every thing done in 
the mode prescribed by the first, then, when a decision has 
been once made and acted on for any considerable length 
of time, the maxim hecomes imperative, and no court is 
at liberty to change. Take a case involving the validity of 


LY 


certain modes of executing deeds or wills: a decision is 
made. and the people act upon it for yeurs, executing all 
such instruments in the manner prescribed; after that 
SOME One raises the (yj! ic stion il! Cain, anid coute nas th: ut the 
first decision was erroneous, Admit it to have been SO, 
would the court be justified in overruling it? Every man, 
whether lawyer or layman, would answer, no. It is true, 
that as to such questions It was more a matter of indiffer- 
ence how they were first decided than us to one like the 
present, involving a constitutional principle, designed to 
secure so Just an end as equality in taxation. And I ad- 
mit that this fact makes some distinction between the cases, 
and might justify a struzgle to regain the lost ground 
constitutional justice, even at the expense of some incon- 
venience and hardship. But it is equally as true in this 
Case Us in those SUP Pose (thatthe decision constituted il busi- 
ness rule involving the validity of the entire revenue trans- 
actions of the state, and of all the thousands of private 
contracts vrowing out of them, and having been acquiesced 
in and acted On tor su ‘hy length of time tie error lis ils pr assed 
beyond the reach of judicial remedy. No case can be 
tound where any court ever chunged il deeisiou mude COli- 
ceding that the change must have such an effect. 

‘On the contrary, there are many cases which would 
almost sustain the proposition that the practical construc- 
tion of even administrative officers, which has been acqui- 
esced in fora long time, without any judicial decision what- 
ever, should in such causes he tollowed., though in contliet 

the constitution. IL think that doctrine has been car- 
ed cele far: but where there has been il judicial decision the 
reason upon which it is based then becomes unanswerable. 

“It is said that in logking at the consequences of a 
change, to see whether we are at liberty to make it, we are 
setting aside the constitution upon grounds of policy. Sucha 
charge might be excusable ina laymen; I think not ina law- 
yer. The maxim, stare decisis, it is true, rests upon grounds 
ot policy, but it is equally as true that the constitution 
itself intended that the maxim should exist in the judicial 
system which is established, and should be applied to de- 
cislons relating to its own construction as well as to those 
relating LO any other legval questions. 


The action taken by the Circuit Court below in this 
case was in view of the recent decisions ot this court of 
Fargo Vv. Mie/ ‘ag (dit. ] >] ly. » ps doe 2 0). ana the Philad. lphia 


Steamship Co. Vv. Pennsy! vania, 122 U. S. 326. 


i) 


As to the first of these cases, this court speaking 
through Justice Miller, inter reted the case of the Stat Lax 
Mt Railay (7 7°ORS it Cl) 5. 5 thre eourt in that use had lli- 


terpreted it. and held. on puge P< bs) - 


‘That the tax was levied upon money in the treasury 
of the corporation, upon property within the limits of the 
state whieh hud passed be mad the stage of compensation 
tor freight. and had become like any othe 4 property or 
money lable to taxation by the state. 


And in the ease of JJoran \ Vew Orleans, 112 ise & 
page 69, the court, speaking through Justice Nelson, ree- 
ognized the same prineiple, and Lhe same interpretation oft 


the Case in) Lo W allace. Oty peoe 74. iT SUVS; 


“If it were a tax upon the income derived from the 
business, it might be justified by the principle of the de- 
cision in the case of the State Tax on Railway Gross Ree ipts, 
15 Wall. 284, which shows the distinction between a tax on 
transportation and a tax upon its fruits realized and re- 
duced to possession, so as to have become part of the gen- 
eral capital and property of the tax-payer.” 


In the ease ot The Delaware Railroad Tax.18 Wall. 


) 


206, on page 252, the court sav: 


af: It remains to notice the objections that the “act ot 
1869 conflicts with the power of congress to regulate com- 
merce among the several states, and interferes with the 
right of transit of persons and property from one state 
Into or through another. 

The TuxX Imposed by the act in question, attects cCom- 
meree among the states, and impedes the transit ot persons 
and property from one state to another just in the same 
way, and in no other, that taxation of any kind necessarily 
increases the CxXpenses attendant pon the use or possession 
ol the thing tuxed. That tuxation produces this result. ot 
itself constitutes no objection to its constitutionalitv. As 
was very justly observed by this court in a recent case, 
"every tax Upon personal property, or upon occupations, 
business, or franchises, affects more or less the subjects, and 
the operations of commerce. Yet itis not every thing that 


A 
. 
iflects commeree that amounts to ar yuiation of it. within 


the meaning of tne constitution, 


The exercise ot the authority wl every state pos 
seses To taxX its corporations and all the | perv. r en] ana 
personal, and Ciel tranchises, and to @ Mmiuate The TAX upon 
the corporations according to their business or income, or 


the value of their property, When this 1s not done by dis- 
" } - ‘ ’ : 

hts held in «€6©otner states. und the 

tux is not on Imports, exports, or tonnage, or transportation 


' .° : adeel 
to other states, can not be regarded as conflicting with any 


criminating avast Pri 


ir 
-_ 


coustitutional power of congress.’ 


There is nothing, theretore, in the eases decided by 
this court prior to the case in 122 U.S., which we will dis- 
cuss more at leneth hereatter, that indicates a departure 
from the construction given to the law of Pennsyivama, 
that tl Cc tuxX on the VTOsSs rece) pts Was a tax not on traus- 
portation, not on inter-state commerce, but as stated in 
Fargo v. Michigan, “a tax upou money in the treasury of 
tie corporation which had passed beyond the stage ot com- 
pensation for freight, and had become like any other prop- 
Crty or mone liuble to taxation by the state.” 

We coucede that it Is sometimes 7 ficult in particular 
cuses To draw the line Wlhilch separates the power of the 
state to tux business, property, or occupations, from that of 
the Federal (5 Vernment to recuilate COMMMeree amMone the 
states, And vel this court in the case‘of the Slate Tax on 
Peailing j Pay SN Receipts to which We bya ec re ferred, and from 
which We have quoted Prom Prue PY. sid - there certainly 
mee «line whiel separated the powers \f the tina governments,” 
and in that case drew the line, and by applying the rule 
of vonstruetion adopted by the court in the License Laz 
Cases in d Wall., held a law similar to the one at law con- 


stitutional, say Ing: 


we ii is nol fi nied that net earnings f a such corporations 


, ; , : wie ‘ ; 
(ie fag able hpi] Stale Gufhorily wmilhout (lida Lnqguiery direr lheir 


; +* P ; . . 
J fy . ; ; 
LOH PCES and oo is eel fn Rtas adn ee founded distinction 


+ 


; : . ; P 
hetireen Thie famtulwess Of a tax Mpon hie ail, and fhat of a hax 


¢ por Gross Tec ipts, or hetween thi effects they work por COltL- 


merce, LCE pt, pp rhaps, Ln cle (free 


+ 


An examination oO} the CaSseCs decided by the eourt 
since the decision of the ease in 15 Wallace, in view of the 


: , hd . . - ‘Ber ” . aa ; an i. ee : ee » ; *sead ’ 
foregoing Mane uaAge ith tnat @ase, Gives peciital bOrCece LO 


What the court say on page 240 of the case of Fargo v. Mich- 


igan, 121 U.S.: 


*“ With reference to the utterances of this court until 
within a very short time past, as to what coustitutes com- 
merce among the several states, and also as to what enact- 
ments by the state legislatures are in violation of the con- 
stitutional provision on that subject, it may be admitted 
that the court has not always emploved the same lunguage, 
and that all of the judges of the court who have written 
Opinions for it hay not have meant precisely the sume 


- or ._* 
thing. 


This stutement is perting nt when the court COTHPAPeS 
the Interpretation given to the law in the Slate Jax on Rail- 
way Gross Pec: ipts in 15 Wallace, 293, and the language 
used by the courtin 7he Delaware Railroad Tux. 18 Wal- 
lace, 231, in Moran v. New Orleans, 112 U.S. 74, and hurgo 
v. Michigan, 121 U.S. 243, with the interpretation of the 
sume case, of the Stule Tax on Railway Gross Ree ipts given 
by the court in the case of The Philad: lphia Steamship Co. 
vs Pennsylvania, be U. S. 526. 

ln the causes in 15 and 18 Wallace, 112 U.S... and 121 
U. 8., the court, in plain language, determines that the 
Tax Olt Railway (Tross Ree ipts levied by the Stute ot Penn- 
sylvania, Was not a tax on inter-state commerce, Was not a 
regulation of inter-state commerce, but was a tax levied, as 
stated in Fargo v. Michigan, upon the money in the treas- 
ury of the corporation. Whereas, in 122 U. 8., on page 


336% this language occurs: 


“Tf, then, the commerce carried on by the plaintiff in 
error in this case could not be constitutionally taxed by the 
state, could the fares and freights received for transporta- 
tion in carrying on that commerce be constitutionally 
taxed? If the state can not tax the transportation, may it, 
nevertieless, tax the fares and freights received therefor ? 
Where is the difference’ Looking at the substance of 


. 
~~ 


things, and not at mere forms, it is very difficult to see any 
difference. The one thing seems to be tantamount to the 
other. It would seem to be rather metaphysics than plain 
logic for the state officials to sy tothe company : * We will 
not tax vou for the transportation vou perform, but we will 
tux you for what vou get for performing it. Such a posi- 
tion can hardly be said to be based on a sound method of- 
reasoning. 

lt the language used by the court in the case of The 
Philadelphia S..S. Co. v. Pennsylvania, is to be the rule 
hereatter for interpreting the exercise of the taxing power 
by the state, aud if there Is ho difference between atux ou 
transportation and a tax upon fares and freights received 
from transportation, how is it possible to tax the money 
received by these corporations or by individuals from trans- 
portation, if, as the court say, looking at the substance of 
things, and not at mere forms, it is difficult to see any differ- 
ence? Then the language of the court in 15 and 18 Wal- 
lace, 112 U.S., and 121 U.S.,1n interpreting the tax on rail-’ 
Way gross receipts was Wrong, Was an attempt to create a 
distinetion that did not exist was metaphysics and not 
logic, and the result of the rule of coustruction thus 
laid down in the last case decided by this court on 
this subject would permit any individual or any corpora- 
tion to assail the validity ot any CiaiX levied Oll the fruits, 
the moneys received from inter-state commerce In any 
form. We believe the rule laid down by the court in 
the case of the State Tax on Railway Gross' Receipts was the 
true rule of construction to be applied. And that it is 
plain logic to say that while the state can not levy a tax 
for transportation, it has the power to tax the money re- 
ceived from the transportation when that money is in the 
treasury of the corporation or in the possession of the in- 
dividual performing the transportation, otherwise the 
moneys received from such sources would be forever ex- 
empt from taxation until at least they had changed their 
form and become invested in other property. 

It seems to us that it is nevessury to confine each case 
decided to the exact question presented by the law which 


is involved in the decision. 


24 


In the ease of Thi Telegraph Co, v. Texas, L105 U, ~~} 
465, the opinion in which was announced by the learned 
Chiet Justice, we find the true distinction for determining 
when a tax is a tax dire ‘tly levied on inter-state commerce 
and when it is a tax devied upon persons, property, or busi- 
ness within the taxing jurisdiction of the state. In that 
case the State oft Texas attempted to levy atax on every 


a 


message seit by the telegraph company, W ithout regard to 


‘ 


the distance carried or the price charged, or withont any 
reoard to the fact whether th company rec ived anv com- 
pensation, or had anv moneys in its treasury derived trom 


the business. And Ol page 165 the court Sil\ 


. “In the ease of The State Freight Tax, 15 Wall. 232, 
this court decided that a law of Pennsylvania requiring a 
transportation Company dog business in that state to puy 
ral fixed Sum as a TaX On ‘each two thousand pounds Ol 
freight carried, without regard to the distance moved or 
charge made, Was unconstit utional so Taras it related to goods 
taken through the state, or from points without the state to 
points within, or from points within to points without, be- 
cause to that extent it Was a recuiation of foreign and lter- 
state commerce. In this the court but applied the rule 
announced in Brown v. Maryland, 12 Wheat. 419, that 
where the burden of a tax falls on a thing which is the 
subject ot tuxation, the Lax is to be considered ils laid Onl 
the thing rather than on lim who is charged with the duty 
of paying it into the treasury. In that case it was said a 
tax on the sale of an article imported only for sale was a 
tax on the article itself. To the same general ettect are 
Welton v. State of Missouri, 91 U.S. 975: (vook v. Pennsyl- 
vrania, OF idl, Yb, and Webber V. Virginia, 103 id. 344. 
Taxes upon passenger carriers of a specific amount for 
each passenger carried were held to be tuxes on the passen- 
gers in Passi noer Cases. 7 How. 283: Crandall Vv. Slat of 
Nevada, 6 Wall. 35, and Henderson v. The Mayor, 92 U.S. 
259. ‘Taxes on vessels according to meusurement, without 
any reference to value, were declared to be tuxes on Tot- 
uage. State Tonnage Cases, 12 Wall. 204; Peete v. Morgan, 
19 id. 581: Cannon v. New Orleans. 20 id. 277. and Inman 
Steamship Co. Vv. Linke ve 4 U. S. 238. | 


[In the case of the State Freight Tax, 15 Wallace, 272, 
the court will find the following language: 


Pm, 


= Before proceeding, however, to a consideration of 
the direct question whether the statute is in direet conflict 
with any provision of the Constitution of the United States, 
it is necessary to have a clear apprehension of the subject 
and the nature of the tax Imposed by it. lt has repeatedly 
been held that the constitutionality or unconstitutionality 
of a state tax is to be determined, not hy the form or 
agency through which it is to be collected, but by the sub- 
ject upon which the burden is laid. This was decided in 
the cases of Bank of Commerce v. New York City, 2 Black. 
620: in the Bank Tar Cases, 2 Wallace, 200: Society for 
Savings v. Coite, 6 id. 594: and Provident Bank v. Massa- 
chusetts, 061d. 611. In all these cases it appeared that the 
bank was required by the statute to pay the tax, but the 
decisions turned pon the (put stion, What was the subject 
of the tax, Upon what did the burden really rest, not Upor 
this question trom whom the state exacted payiment into 
its treasury. Tlence where it appeared that the ultimate 
Ly ivden rested upon tie property of the bank invested in 
United States securities, it was held unconstitutional. but 
where it rested upon the franchise of the bank, it was sus- 


+ «4 _ 7 
Latilied, 


And the CXaet question and rule for determining the 
validity of the tax in that case is to be found on the same 


page, as follows: 


- Upon what then is the tax Imposed bv the act of 
August 4% LSo4. Lo be considered iis laid 7 W here does 
the substantial burden rest? Very piainly it was not in- 
tended to be, nor is it in fact, a tax upon the franchise of 
the carrying companies, or pon their property, or upon 
their business, mensured by the number of tons ot freight 
carried. On the contrary, it is expressly laid upon the 

} > 


freight carrie 
And, again, Ol) pace Lae F the eourt say 


“In view of these provisions of the statute, it is im- 
possible to escape trom the conviction Crit the burden of 
the tax rests upon the freight transported, or pon the con- 
signor or consignee of the frelelit iposed because the 
freight is transported), and that the company authorized 
to collect the tax and required to pas it into the state treas- 
ury, is in effect only a tax-gatherer.” 


“8 ARI Po 
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Speaking of this Case in The Philadelphia Steamship 
Co. v. Pennsylvania, 122 U. 8. 845, the court uses this lan- 


guage: 


“As a tax on transportation, we have already seen’ 
from the quotations from the State Hreight Tax case that 
it can not be supported where that transportation 1s an in- 
gredient of inter-state or foreign commerce, even though 
the law imposing the tax be expressed in such general 
terms as to include receipts from transportation which are 
properly taxable.” 


If the language in the latter part of the sentence is 
intended by the eourt to apply to the Slate kre ight Tax 
cause, namely, "* even though the law Imposing the tax be ex- 
pressed in such general ferms as to inelud receipts from lrans- 
portation which are prope rly taxable,” we direct the court's 
attention to the ease itself, in which the court will find 
that the tax was levied on the freight, and not on the re- 
ceipts trom the freight. It was levied directly on what 
Was transported, and not on the receipts trom transporta- 
tion. And when we come to the case of Fargo v. Michi- 
gan, 121 U. 8., the court uses this language, speaking of 
the Michigan law taxing freight aud passengers, and dis- 
tinguishing it from the case of the Zax on Railway Gross 


Receipts. It says on page 2438: 


“The money which it received from freight carried 
within the state, probably never was within the state, being 
paid to the company either at the beginning or end of its 
route, and certainly at the time the tax was levied, it was 
neither money nor property of the corporation within the 
State of Michigan.” 


An examination of the case of Robbins v. Shelby Tax- 
ing District, 120 U.S. 497; and the case of Brown v. Houston, 
114 U.S. 622, will show the distinction we are contending 
for, is well founded; in the Jatter case the court, on page 


32, say: 


“This being the recognized law, the question then 
arises whether the assessmeut of the tax in question 


ar 


amounted to any interference with or restriction upon the 
free introduction of the plaintiffs’ coal from the State of 
Pennsylvania into the State of Louisiana, and the free dis- 
posal of the same in commerce in the latter state; in other 
words, whether the tax amounted to a reeculation of or re- 
striction upon commerce among the states, or only to 
an exercise of local administration upon the general tax- 
ing power, which, though it may incidentally aftect the 
subjects of commerce, is entirely within the power of the 
state until Congress shall see fit to interfere and make ex- 
press regulations on the subject. 

“As to the character and mode of the assessment, little 
need be added to what has already been said. It was not 
a tax imposed upon the coal as a foreign produet, or as the 
product of another state than Louisiana, nora tax imposed 
by reason of the coal being imported or brought into 
Louisiana, nor a tax imposed whilst it was in a state of 
transit through that state to some other place of destina- 
tion. It was imposed after the coal had arrived at its des- 
tination and was put up for sale. The coal had come to 
its place of rest tor final disposal or use, and was a com- 
modity in the market of New Orleans. It might continue 
in that condition for a year or two years, or only for a day. 
[It had become a part of the general mass of property in 
the state, and as such it was taxed for the current year 
(1880), as all other property in the city of New Orleans 
was taxed. Under the law, it could not be taxed again 
until the following vear. It was subjected to no diserimi- 
nation in favor of goods which were the product of Louisi- 
una, or goods which were the property of citizens of 
Louisiana. It was treated in exactly the same manner as 
such 4 ods were trevted.” 

These cases show that the court had in its mind the dis- 
tinction between a tax on freight, a tax on passengers, 
a tux on messages, and a tax on the money received 
by the person or corporation from carrying the freight, 
passengers, or messages. And it is this distineton which 
seems to be settled, if any thing is settled, by the numer- 
ous cases that have been before this court, involving what 
appears to be a vexed question as to the dividing line be- 
tween the power of the state to tax and the power of the 
Federal Government to regulate inter-state commerce. 

We submit that the construction to be given the law 


DR 


of Ohio which was upheld by the decision in 28 Ohio St., 
and which tollowed the decision of this court in the ease 
of the State Tax on Railway Grross Receipts, im 15 Wallace, 
is the true construction. lj the law can be upheld, it 
should be upheld. If it is susceptible of the construetion 


of being an interference with inter-state commerce, ana 


mn of bye ing ith exercise Ol 


he moneys received 


also susceptible of the construct 
the taxing power of the state upon t 
upon the business done, then the latter construction shall 
prevail. Otherwise, we repeat what we said in the former 
part of this briet. how is the money received LO he taxed ¢ 
How are you to reach money which is the direct fruits of 
the business done by those engaged in inter-state com- 
meree, part of whose business it is admitted is within the 
tuxing power of the state, and part of whose business it 1s 
contended is beyond the reach of the taxing power of the 


stute f 
LV. 


‘* ARE THE RECEIPTS SEPARABLE, AND MAY THE COURT APPOR- 
TION THEM?” 

The certificate of division of opinion in this case pre- 
sents this ‘question. Take it for granted, for the purposes 
of argument, that the tax on the receipts trom inter-state 
commerce business is unconstitutional, does that vitiate 
the whole act so as to authorize the court to enjoin the col- 
lection of the tax assessed on the receipts for business done 
wholly within the state, as well as the receipts for business 
done without the state? 

[t must be admitted that the legislature of Ohio in- 
tended to tax the business done wliolly within the state. 
Its authority to tax the receipts from that business ean 
not be questioned in this court; but has been expressly 
upheld in numerous cases. Does the fact that the tax is 
levied, or, if you please, intended to be levied, upon that 
which it had no power to levy it on, destroy its right to 
collect a tax from that which it had the right to tax? 

This court has held that the law may be valid as to 


wht) 


one Class ot receipts, and invatia as TO another. In the 


— — , : . ) we ne " 
bhilad [plead Steamship Co. v. Pennsylrania, 122 U. 8... on 
i 


“The court, in its opinion, took notice of the fact that 
the law was general in its terms, making no distinction be- 
tween freight transported wholly within the state and that 
\\ hich Wills destined to or came from another state, but 
it was held that this made no difterence. The law might 
be valid as to one class, and uncoustitutional as to the 
other. 


Pn the case of Purgo v. Michigan, 121 U.3S., on page 


241, the court, speaking of the same law, say: 


“The Supreme Court of the State of Pennsylvania de- 
cided that all the freight carried, without reyvard to its des- 
tinatl yk. «6 Was liiaib.e to the Tax Imposed bv the statute. 
This eourt. however. held thraut rt porhat carried entirel, 
through the state from without, and the other elass of 


treieht brought into the state from without, or carried 
from: Within t 


() pomnts without, ail Ciiliit i] ier the descrip- 
tioh OF * commerce among the states, within the meanmg 


oft the Const tution of the nited States: and it held also. 
that treight transported from and to points exclusively 
within the limits of the stute was iuternal commeree, and 
iot commerce among the states. The taxing law of the 
stute was. therefore, valid as to the latter class of trans- 
portation, but With revurad To the others it Wiis invalid, be- 
cuuse if Was inter-state commerce, “und the state could lay 
no tax upon it.’ 


Lh the Cisse ot the ii / Z ph Co. V « / iS. 10d U. S. 


on page 405, the court say: 


sia The present Cuse, as it seems TO us, comes within this 
principle. ‘The tiX is the Same On every messugve sent, and 
because it is sent, without regard to the distance carried 
or the price charged. lt is in He respec! proportioned iCc- 
cording to the business done. If tie message is sent, the 
tux must be paid, and the amount determined solely by 
the class to which it belongs. If-it is full rate, the tax is 
one cent, and if less than full rate, one-half cent. Clearly, 
if a fixed tax for everv two thousand pounds of freight 


‘) 
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carried is a tax on the freight, or for every measured ton 
of a vessel a tax on tonnage, or for every passenger carried 
autax on the pussenger, or for the sale of goods a tax on 
the goods, this must be a tax on the messages. As such, 
so faras it operates on private messages sent out of the 
state, it is a regulation of foreign and inter-state commerce, 
and beyond the power of the state. That is fully estab- 
lished by the cases already cited. As to the government 
messages, it is a tax by the state on the means employed 
by the government of the United States to execute its 
constitutional powers, and therefore void. It was so de- 
cided in McCullough v. Maryland, 4 Wheat. 516, and has 
never been doubted since, 

“It tollows that the judgment, so taras it ineludes 
the tax on Inessages sent out of the state, or for the gov- 
ernment, on public business, is erroneous. ” 


In that case a judgment was rendered by the state 
court against the telegraph COTMDANY for the tax on the 
messages Within the state, and for the messages which were 
wholly inter-state commerce. And this court held that, so 
far as the judgment included the tax on messages sent ont 
of the state, or for the government, it was erroneous, and 
reversed the judgment, and remanded the case for pro- 
ceedings in accordance with the opinion. In the case at 
bar the court’s attention is called to what constituted the 
sum of $5,206.90, which was the amount of the tax sought 
to be enjoined by the bill of the telegraph company. <A 
part of that sum consisted of the tax levied on the per- 


sopal property, the wires, batteries, and poles ot the com- 


pany within the county of Hamilton. The remainder of 


the tax was what was assessed, as we claim, on the moneys 
received from the business, and treated as other personal 
property for taxation. There was no practical difficulty in 
the way of separation. There was no such intermingling 
of the receipts as made it impossible to separate the one 
class from the other They were in fact separated by the 
court below. And vet it is claimed, though the separation 
is practicable, and has been made by the court below, 
though the amount can be ascertained to a eent of 
what was received from each class of business, yet the tele- 
graph company has a right to perpetually enjoin, and 


et 


thereby be released from the tax on the whole gross re- 
celpts, notwithstanding the admitted tact that the state 
may tax the gross receipts for the business done within the 
state. We know of no rule of construction of a statute 
that authorizes the holding of the whole tax invalid, be- 
cause it was levied on property a part of which it is claimed 
the state had no right to tax. It will be remembered by 
this ecourt that the tuxX laid on railway (ross receipts, held 
to be valid in 15 Wallave, included the receipts of both 
classes, and that in that case, as in the case of Fargo v. 
Michigan, 121 U.3., the receipts were separated, although 
the law in one of the cases was general in its terms, as in 
the case at bar. 

The rule applicable to the granting ot relief by way of 
injunction, which was what was sought in the case at bar, 
Is CO be found in the cCuse of Frazer Vv. oe ibn rid. 16 Ohio St. 
614. In that case, on page 624, the court say, after finding 
that the act itself, to the extent that it taxed banks in ex- 
cess of the tuxation levied Ol} the stute banks, Was UNCOl- 
stitutional : 


“It by no means follows, however, that the plaintiffs 
are entitled to an unconditional injunction against the col- 
lection of the tax. They ask equity, and must do equity. 
They invoke the exercise of an extraordinary power of the 
court for their relief, and the court, in its discretion, should 
refuse that relief, except upon conditions that are equitable 
and just. We think, therefore, that the injunction should 
only be granted upon the condition the plaintiffs, or their 
bank, shall first pay to the treasurer of Hamilton county 
aw sum that will be a pro rata equivalent forthe tax im- 
posed upon the state and independent banks under the act 
of 1861; that is to say, such sum as might lawfully have 
been assessed upon the plaintitts, or their bank, under said 
act, had it been one of said state banks. If the parties can 
not agree upon this sum, proceedings can be adopted to 
ascertain it by the court; and, if found necessary, the bank 
itself can be made a party.” 


We submit, therefore, that should this court hold the 
law of the State of Oliio uneonstitutional. it ean only do 
so to the extent that it tuxes the moneys received from the 


>. 
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inter-state commerce business of the Western Union Tele- 


graph Compa \. 


“IS THE TELEGRAPH COMPANY ENTITLED TO ANY RELIEF? ” 
It appears by the au Ti ec] statement Ot racts, that the 
its (ross receipts to the 


auditor, failed to disclose what part, if any, of the gross 


company, ae making its returns O 


receipts was received from inter-state commerce business. 


> ats > ; 5 a . + o? li ¢ ® > “she 
And it also appears that neither the auditor nor treas- 


_ 2 oer . . | se 
urer bad actual Knowledge that any par of the receipts 
Thus returned Was derived Tron wha Is Cnulled iwmter-state 
COTMMerCce business. tf s true That these otheers bysacl 
knowledge, common to all citizens, that Lie Western | Phlaot 
rr " ' . . } } : ; ‘ : 

lelegraph ( Olay did do inter-state commerce business: 


ipts returned Wills for tliat 
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but what part, if any, of the rezei 
class ot business. they had ho knowledge, Neither Was 
that information communicated to the officers at the time 
the return was made. Under such circumstances, may the 
telegraph cOtInpany milntain hii setion weaiust the treas- 
urer to enjoin the collection of the tax ¢ 

In order to test this question, let us suppose that the 
company had paid the tax, and then sued to recover it, 
having been paid under protest. The suit would have 
been a personal action against the officer. He would have 
been personally liable to the company, if the company was 
entitled to recover the tax, because it was unconstitutional. 

Had the information been communicated to the ofticer 
at the time of the making of the return by the company, 
he could have protected himself against the personal liabil- 
ity which attaches to the ofticer for assessing a tax under 
alaw which is unconstitutional. The Supreme Court of 
Ohio had heid this law constitutional. The oflicer was 
bound to obey the law, and yet the company did not, at 
the time it made its return, comraunieate to the officer 
what part oft the receipts it claimed was derived from inter- 
state commerce business; had it done so, he might wel] 


have said I will not involve myself in any personal lability, 


but will take such action as will protect myself, and deter- 
mine the question as to the validity of the tax. 

Is the company entitled to maintain a bill in equity to 
enjo t) the collection of the tax, a part Oo} which, at i 


is conceded, the state has il right rO ussess, when 10 neither 


—_ 
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discloses the amount ot the receipts rom business qaone 
wholly within the state, and refuses to tender payment of 
the tax upon that portion of the r ceipts which, it is con- 
ceeded, the state has a night tO tax! We submit on the 
whole case. that the court below erred in overruling the 
demurrer of the treasarer to the bill of complaint of the 


| 
>i . 


COMPA - ana that its judgment is erroneous, and oOuYg 
to be reversed, ana the bill dismissed. 
Respectfully submitted, 
*THOS. McDOUGALL, 
Of Counsel for Frank Ratterman. Treasm 
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BRIEF FOR THE APPELLEE. 


or convenience of reference, the bill, the demur- 
rer thereto, the stipulation of facts and final decree, 
and the difference of opinion of the lower judges, are 
set forth in this brief in their logical order. Captions 


and journal entries are omitted. 


BILL OF COMPLAINT. 

Crreuir Court OF THE UNITED STATES, SOUTH- 
ERN District oF Onto, WESTERN DIVISION. 
To the Judges of the Circuit Court of the United States 
for the Southern District af Ohio, i” ste ri Division : 
The W estern U nion Telegraph Company, a core 


poration duly organized and existing under the laws 


~) 


ot the State of New York, and a citizen of sald State, 
brings this, its bill. against Frank Katterman, 
Treasurer of Hamilton County, Ohio, and a citizen 
of the State of Ohio. 

And thereupon your orator complains ane Saves: 

That its principal office is, and during the times 
hereinafter mentioned was, in the city of New York: 
that during said time it had been and now 1s en- 
gaged in the business of receiving and transmitting. 
for hire, telegraph messages between different points 
in the United States, and in the carrying on of said 
business, has offices in the elty of Cincinnati and at 
other points in the county of Hlamilton, and in the 
State of Ohio, and has been engaged in the trans- 
mission of messages between said offices and other 
points, both within and without the State of Ohio. 

That prior to L869 your orator accepted, in writ- 
ing, the provisions of the act of Congress of July 4, 
1866, 14 U.S. Stat., 221; that your orator’s wires, 
poles, batteries, office furniture, and other property 
in the State of Ohio, have been and are taxed like 
other property in said State; that your orator’s tele- 
graph lines cross nearly all of the States of the 
Union, and occupy portions of British America, and 
that a large amount of the commercial transactions, 
business, and intercourse of the people is carried on 
by means of their wires. 

That in the month of May, 1887, your orator, 
under protest, delivered to the Auditor of said 


county a statement, as required by Rev. Stat. of 
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Ohio, See. 2778, showing the entire receipts of your 
orator in said county for the year next preceding, 
which said YrOSS receipts amounted to the sum of 
$175,210.88, and were principally for business be- 
tween points in the State of Ohio and points outside 
the State of Ohio—that is to say, the receipts of 
your orator for messages and business pertaining to 
commerce between the States, and not for messages 
between the different points within the State of 
Ohio: that thereupon sald Auditor assessed a tax 
thereon amounting to five thousand, two hundred 
and six and ninetv-one-hundredth dollars. 

Your orator SaVs that sail tax Is illegal and void, 
and in violation of the Constitution of the United 
States. 

Your orator has offered to the defendant, and 1s 
ready and willing to pay to him, the taxes charge- 
able against its personal property within said county, 
but the defendant refuses to accept payment thereof 
unless your orator also at the same time paves sald 
total assessment for all of said gross receipts: and, 
unless restrained, the defendant will impose and en- 
force the penalties for non-pavinent of said tax, pro- 
vided for by Rev. Stat. of Ohio, Sec. 2845, to the 
interference, stoppage, and = cestruction of your 
orator’s business. 

Wherefore your orator prays that the defendant 
f so much of 


may be required to accept payment 
sald tax assessment as covers the property ot your 


orator in the said county, and that he may be en- 
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joined by preliminary injunction, and by final decree 
from levying or collecting the balance of said assess- 
ment. 

Your orator prays that a writ of subpoena may 
issue against the defendant, and that your orator 
may have such other and further relief as it is in 
equity and eood conscience entitled to. 

RAMSEY & MAAWELL, 
Solicitors for Complainant. 


DEMURRER. 


This defendant, by protestation, not confessing all 
or any of the matters and things in the plaintiff's 
bill of complaint contained to be true in such manner 
and form as the same is therein set forth and alleged, 
doth demur to said bill, and for cause of demurrer 
showeth that the complainant hath not in and by his 
bill made or stated such a case as entitles lim in a 
court of equity to any discovery from this defendant 
or to any relief against him as to the matters con- 
tained in the said bill or any of such matters 

Wherefore, and for divers other good causes of 
demurrer appearing in the said bill, the defendant 
doth demur thereto, and humbly demands the judg- 
ment of this court whether he shall be compelled to 


make any further answer to the said bill, and prays 
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to be hence dismissed with his costs and charges In 
this behalf most wrongfully sustained. 
D. K. Watson, 
Attorney-General. 
Wa. A. DAVIDSON, 
County Solicitor. 
THomas McDoUGALL, 


Counsel for Re spond nt. 


STIPULATION OF FACTS AND FINAL DECREE. 


This cause came on to be heard upon the demurrer 
of the defendant to the bill, the motion having been 
Withdrawn, and was argued by counsel; on consider- 
ation whereof the court overrules the demurrer, to 
which the defendant excepts. 

And thereupon it was agreed by and between the 
complainant and defendant that the cause be sub- 
mitted to the court on the bill without further pleacl- 
ing to the same by the defendant, upon the following 
facts: | 

That of the entire receipts mentioned in the bill, 
$142,154.18 were for business done by the plaintiff 
between its offices in said county and points outside 
of the State of Ohio—that Ix, for messages and busi- 
hess pertaining to commerce between the States and 
not for messages between the different points within 


the State of Ohio, and that the balance of sald re- 
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ceipts, to-wit. $33.056.70 was for business between 
the offices of the plaintiff in sail county and other 
points within the State of Ohio; and that if said re- 
ceipts had been so separated and apportioned, ana 
said tax had been separately assessed on the basis of 
such separation and apportionment, the amount of 
sald total tax of 35,206.90 apportionable to said re- 
ceipts for inter-state commerce would be 33,931.51, 
and the amount apportionable to said receipts for 
business between the offices of the complainant in 
said county and other points within the State of 
Ohio, would have been $910.40, and that the re- 
mainder of said sum of $5,206.90, viz., 3364.99, was 
for tax assessed upon the personal property of the 
sald complainant within the said COUNTY of Hamilton 
aforesaid, namely, upon its instruments, wires, poles, 
and other chattel property which were returned by 
sald complainant to the Auditor of said county aut 
a Valuation of $18,059. 

That Exhibit “A,” hereto annexed and madea part 
of this stipulation, Is 2 COPY of the return made by 
complainant to the Auditor of said county, In pursu- 
anee of the law of the State of Ohio, and that said 
complainant made no other return and furnished no 
other information to said Auditor at the time of said 
return, save what is contained in said return. 

That Exhibit “B.” hereto annexed and made a 
part hereof, Is a ‘COPY of the return of the chattel 


property of said complainant, made at the Sze tle 


to said Auditor. 


a 
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[It is further agreed that the Auditor of said 
county: placed on the tax duplicate of said county 
sald sums of $175,210.88, and 318,059 as the per- 
sonal property of said complainant, to be assessed 
for taxation in said COUNTY of Hamilton, and that 
the rate of taxation assessed thereupon was the same 
aus Was assessed against the personal property listed 
for taxation by the citizens of said county. 

[It is further agreed that complamant, prior to De- 


cember 20, 1887, offered to pay the tax properly 
assessable against sald return of $18,059.00 for per- 
sonal property, but the defendant refused to accept 
pavinent of said assessment of $5,206.90, unless the 
whole were pail, The plaintiff did not disclose to 
sald Auditor, at the time it made said return, what 
portion, if any, of the gross receipts of its said offices 
In said county was for inter-state commerce. 

It is further agreed that neither said Auditor nor 
sald Treasurer had any actual knowledge that ani 
portion of the returns of said YTOSS receipts was for 
inter-state commerce business, but said officers knew 
that plaintiff's said business included inter-state 
COMLMerCE, | 

And the only knowledge sala Auditor and said 
Treasurer had of the business of said COMPANY, and 
what said receipts were derived from, was from the 
returns hereto annexed, marked Exhibit **A,” and 
from their knowledge iis aforesaid ot the plaintiff's 
business. 

The cause being thus submitted to the court on 
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the foregoing stipulation of facts and the argument 
of counsel, the court is of the opinion that said re- 
celpts and tax May he separated and apportioned, 
and that said tax so far as so separated nid appor- 
tioned to said receipts derived from the inter-state 
commerce, is unconstitutional and void, but valued 
apportionable to said receipts derived trom State 
business. , 

It is thereupon ordered by the court, adjudged, 
and decreed that the defendant Is hereby forever en- 
joined from collecting on said assessment of $5,206.90 
more than the sum of $1,275.39, and an injunction 
is refused as to the balance of said tax. It 1s further 
ordered that the defendant pay the costs of this suit. 

And thereupon, the defendant, in open court, gave 
notice of appeal to the Supreme Court of the Umited 
States from said decree, and the complainant gives 
a like notice of appeal to the Supreme Court of the 
U nited States, from so much of said decree as re- 
fuses an injunction as to said entire tax on receipts. 

The said appeal is allowed, and appeal bonds 
fixed at five hundred dollars ($500.00) for each ap- 
pellant. 


DIFFERENCE OF OPINION. 


This is to certify, that at the hearing of the above 
entitled cause, before Hon. Howell E. Jackson, Cir- 


cuit Judge, and George R. Sage, District Judge, 


said judges differed in opinion upon the following 
questions of law, to-wit: 

Whether a single tax, assessed under the Revised 
Statutes of Ohio, sec. 2778, upon the receipts of a 
telegraph company, which receipts were derived 
partly from inter-state commerce and partly from 
commerce Within the State, but which were returned 
and assessed in TOSS and without separation or 
apportionment, is wholly invalid only in the pro- 
portion and to the extent that said receipts were 
derived from inter-state commerce. 

And the District Judge being of the opinion that 
such a tax is wholly invalid, and the Cirewit Judge 
being of the opinion that it is invalid only to the ex- 
tent and’ in the proportion that the receipts upon 
which it is based were derived from inter-state com- 
meree, sald question is hereby certitied to the 
Supreme Court of the United States for its opinion. 

HoweEL. E. JACKSON, 
Circurt Judge. 

GEORGE RK. SAGE, 
listrict Judge. 


. 


ihe 


ARGUMENT. 


The Western Union Telegraph Company filed a 
bill in equity in the Western Division of the Cireuit 
Court of the United States, for the Southern District 
of Ohio, to enjoin the Treasurer of Hamilton County, 
Ohio, from collecting the sum of five thousand two 
hundred and six dollars, and ninety cents, which 
sum had been certified to him for collection by the 
Auditor of said county, as a tax upon the gross re- 
ceipts of said company, in said county, for the year 
preceding the month of May, 1887. The section of 
the statute, under which the tax was assessed, is 
2778, Vol. 1. of the Rev. Stat. of Ohio, and reads as 
follows: 

“Each agent of any express company, or telegraph 
company, having its principal office in any other State 
or country, and doing business in this State, shall, an- 
nually, in the month of May, make and deliver to the 
Auditor of the proper county in which such agent has 
his place of business, a statement, verified by the oath 
of such agent, showing the entire receipts of such agent 


Jor the year then neat preceding for and on account of 


such CONLPany, including its proportion of gross receipts 


tor business done by such company in connection with 


lines of other companies outside of the limits of this 
State; provided, that the amount which any express 
company actually pays to the railroads within this 
State, for the transportation of their freight within 
this State, may be deducted from the gross receipts 
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of such company as above ascertained, and the bal- 
ance thus found as to the express companies, and the 
gross receipts as above ascertained for the telegraph 
companies, shall be by said Auditor entered upon the 
duplicate of his county, against said company; pro- 
vided, further, that nothing herein shall release such 
company from the provisions of section twenty-seven 
hundred and forty-four ; and provided, further, if 
such company have a principal agent in this State, 
superintending its other agents within this State, 
and to whom its other agents account for all the re- 
ceipts and expenses of their respective agencies, then 
such principal agent may make the returns in their 
respective counties herein required, in accordance 
with the provisions of this chapter, of all the agen- 
cies Within the State; such agent or agents, In mak- 
ing statement of such receipts, shall include as such 
all sums earned or charged of the business for such 
preceding year, whether actually received or not.” 

The ground upon which the company seeks to en- 
join the Treasurer from collecting said tax, is 
that the aforesaid section of the Ohio Statutes is 
WHOLLY void, because it is in contravention of Ar- 
ticle I. Section 8, Clause 3, of the Constitution of 
the United States, which reads as follows: 

‘Congress shall have power to regulate commerce 
with foreign nations, and among the several States, 
and with the Indian Tribes.” 

The stipulation of facts shows that when the 


agent of the company made his return to the County 
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Auditor, as required by the statute, he made one 
return for the entire receipts of the office for the 
year then next preceding, which return included the 
tax due on that portion of the receipts derived from 
inter-state commerce business, and also the tax due 
from the business which was not inter-state com- 
merce; that is to say, from business carried on by 
the telegraph company wholly within the geograph- 
igal limits of the State of Ohio. 

The proposition which I shall argue is, that as fo 
so much of the entire receipts as was derived from 
business which was not inter-state commerce, the 
Federal Constitution has no application, and that 
the State of Ohio, and the county of Hamilton, is 
each entitled to receive its share of that portion of 
the tax, and therefore the injunction prayed for by 
the plaintiff, should not be granted; for it seeks to 
enjoin the collection of the whole of said tax. 

In arguing this branch of the case, / do not concede 
the right of the plaintiff to have an injunction against 
the payment of that portion of the tax arising from 
business, which probably will be designated by op- 
posing counsel, as arising from inter-state commerce. 

The discussion of that proposition I leave almost 
wholly to my associate counsel, and confine mvself 
to the other proposition, already mentioned. 

Let us consider the position in which the Treas- 


urer of the county was placed. He was seeking 
to collect a tax which had been duly certified to 
him for collection by the County Auditor. The 
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validity of the statute under which he was proceed- 
ing to make the collection, and his consequent right 
to collect it, had been sustained by the Supreme 
Court of the State, in the case of The Western Union 
Telegraph Co. against Mayer, Treasurer, &e., re- 
ported in 28 Ohio St., page 521. In an elaborate 
and exhaustive opinion by Jolinson, J.. in which all 
the questions presented in this case were discussed, 
the court were unanimous in sustaining such statute. 
On page 533 of the report, the judge delivering the 
opinion, SaVS: * This plaintiff Is a foreign corpor- 
ation, dome business within the State, with ‘its 
principal office in another State. Its property 
within the State is taxed as other property. Zhe 
right of the State over such corporations, and its power 
to impose upon them terms and conditions upon which 
they may transact business within the State, as well 
as the general power of taxation, is involved in this 
inquiry: The power of the State to collect taxes for 
public purposes, ts an tnherent and indispensable in- 
cident of sovereignty. Wethout wt no civilized State 
could discharge tt functions.” 

“The power to raise revenue for public purposes, 
being a legislative power, ts expressly commutted to the 
General Assembly. It ts a grant of general power of 
taxation ” 

So much of the syllabus as is applicable to the 
present case is as follows: 

“A State tax on the gross receipts of such com- 


pany for the vear next preceding the assessment re- 
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turn is not a tax on commerce between the several 
States, within the meaning of article 1, section 8, of 
the Constitution of the United States, although they 
arose chiefly from messages pertaining to such com- 
merce, or from messages originating or terminat- 
ing outside of the State, or were earned on the lines 
of such companies outside of the State.” 

™ Forelen corporations ean exercise none of their 
franchises or powers within this State, except by 
comity or legislative consent. That consent may be 
upon such terms and conditions as the General As- 
sembly under its legislative power may impose.” 

‘The general grant of legislative power vested in 
the General Assembly, by article 2, section 1, of the 
Constitution, includes the power to collect revenue 
for public purposes, and the limitations on the exer- 
cise of this power are to be found in other provisions 
of that instrument, and in the Constitution of the 
United States.” 

“The provisions of ‘an act for the assessment 
and taxation of express and telegraph companies, 
(S. &8., 769-771), as amended, which requires a for- 
eign telegraph company to pay a tax on its gross re- 
ceipts for the year next preceding the return for assess- 
ment, at a rate equal to that on property, and pro- 
hibits any person from acting as agent, or transact- 
ing anv business for such company that is in default 
of payment, are, in effect, a charge for the privilege 
of exercising its franchises and powers within the 


State. graduated according to the amount of. re- 
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ceipts, not in conflict with any of the limitations on 
the power of taxation vested in the General 
Assembly.” 

Under this decision, What Was there for the Treas- 
urer to do, but insist upon the payment of the whole 
amount as shown by the return of the agent of. the 
company, to be due the county and State from said 
COMpany ? He Wis charged with the collection ot 
this amount from the Telegraph Company, on the 
hooks of the County Auditor. Section 1022 of the 
Revised Statutes of Ohio, reads as follows: 

‘The Auditor shall certify all moneys in the 
county treasury, except moneys collected on the tax 
duplicate, specifying by whom to be paid, and to 
what fund they are to be credited, charge the Treas- 
urer therewith, and preserve a duplicate of the certiti- 
cate in his office; and all costs collected in peni- 
tentiary cases, Which have been paid by the State, 
or are to be so paid, shall be certified into the 
treasury as belonging to the State.” 

The agent of the company did not make separate 
returns; he should have made one showing the entire 
receipts of the company, for business done wholly 
within the State, and another showing the business 
done, which originated out of the State, and terme- 
nated in the State, or which originated in the State, 
and terminated out of it. 

[t was manifestly in the power of the agent alone 
to do this. He had possession of the books of the 
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company, and could get whatever information was 
needed for the purposes of making such reports. 

The Auditor or Treasurer had no knowledge of 
the proportion of the tax which was due from these 
respective branches or sources of business. There 
Was nothing in the report as made, to show how 
much was due from one, and how much from the 
other. It was proper therefore, to reject it all. The 
officer had no power to accept il portion of it. 

Counsel for the telegraph company will no doubt 
say that the statute does not require the agent to 
make separate reports, and therefore the court has 
no power to order him to do so. 

But if this court holds Section 2778, of the Ohio 
Statutes, to be unconstitutional, so far as it relates 
to inter-state commerce only, then 1 claim the court 
possesses the power to order the agent of the company to 
make such report of the receipts of the company as will 
comply with the findings of the court. This power 
necessarily belongs to the court, to the end that it 
may enforce its orders and decrees, and secure just- 
ice to all parties interested. -That such a holding 
would be consistent, is plainly shown by the decisions. 

In the case of State Tax on Railway Gross Receipts, 
15 Wallace, Mr. Justice MILLER, in his dissenting 
opinion, on page 299, says: ‘So much of said com- 
merce as ts exclusively within the State ts subject to 


wts regulations by taxation or otherwise.” Inthe late 
case of Philadelphia and Southern Steamship Co. vs. 
Pennsylvania, 122 U.S., p. 342, the opinion of the 
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court in the case in 15 Wallace is strongly criticized 
and substantially overruled by reason of which, the 
dissenting opinion is now the law on the subject. 

_S., 230, Mr. Just- 


ick MILLER, on page 241, again says: ‘This court 


aa 


In Fargo vs. Michigan, 121 | 


held that freight transported from and to points ex- 
clusively within the limits of the State, was internal 
commerce and not commerce admMone the States. 
The taxing law of the State was therefore valid as 
to the latter class of transportation.” 

In Telegraph Co. vs. Texas, 105 U.S. 460, Mr, 
Curer Justice Watrs, in delivering the opinion 
of the court, at page 466, says: “It follows that 
the judgment, so far as it includes the tax on mes- 
sages sent out of the State, or for the government on 
public business, is erroneous. The rule that the 
regulation of commerce which is contined exclusively 
within the jurisdiction and territory of a State, and 
does not effect other nations or States, or the Indian 
Tribes, that is to say, the purely internal commerce 
of a State, belongs exclusively to the State, is as 
well settled as that the regulation of commerce 
which dces affect other nations or States or the 
Indian Tribes, belongs to Congress. Any tax, there- 
fore, which the State nay put on messages sent by 
private parties, and not by agents of the govern- 
ment of the United States, from one place to another 
exclusively within its own jurisdiction, will not be 


repugnant to the Constitution of the United States.” 
” * * 7 * ~ * 
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“The judgment of the Supreme Court of Texas 
will be reversed, and the cause remanded with in- 
structions to reverse the judgment of the District 
Court, and proceed thereafter as justice Wuay require. 
but not inconsistently with this opinion.” 

In Sands vs. Manistee River Imp. Co., 123 VU. 
S., 288, Mr. Justice FieLp, in delivering the 
opinion of the eourt, al }). 205, sald: * The internal 
commerce of a State—that is, the commerce which 
is wholly contined within its limits—is as much 
under its control as foreign or inter-state commerce 
is under the control of the general covernment. 

[n The Philadelphia Steamship Co. vs. Pennsylvania, 
122 U.S., page 326, Mr. Justice BRADLEY, in his 
opinion, comments upon a former decision of this 
court, and uses the following language at page 339: 
“The court, in its opinion, took notice of the fact 
that the law was general in its terms, making no dis- 
tinction between freight transported wholly within 
the State and that which was destined to or came 
from another State. But it was held that this made 
no difference. The law might be valid as to one 
class, and unconstitutional as to the other.” 

The power of a court in cases of this kind was 
thoroughly considered in the case of Frazer YS, 
Siebern, Auditor, ete.. reported in 16 Ohio State, 
page 615. 


The question involved was the taxation of shares 


in a national bank. The statement of the case, in 
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the language of the court, is foimd on page 617, as 
follows: 

“The assessment is upon the par value of the 
shares, and no deduction is made therefrom On 
account of the capital or funds of the bank invested 
in United States bonds, which are not subject to 
State taxation, or in real estate, which is. taxed 
against the bank itself. The case below was a petition 
tiled by the plaintiffs against the defendants, to en- 
join the collection ot the tax thus ‘vssessec tlpon their 
shares, and to enjom the assessment and collection 
of like taxes in the future under said act of 1865." 

After a thorough consideration of the ease, the 
court concludes its opinion as follows: 

“We are of the opinion that the court erred in 
sustaining the demurrer to plaintiff's petition, and 
its judgment will, therefore, be reversed, and the 
cause remanded for further proceedings. Jf by no 
means follows, however, that the plaintiffs are entitled 
to an unconditional injunction against the collection of 
the tax. They ask equity, and must (lo equity. They in- 
voke the exercise of an extraordinary power of the court 
for their relief. and the court, IN ITS DISCRETION, 
should refuse that relief. except Upon conditions 
that are equitable anc just. We think, therefore, 
that the injunction should only be granted upon the 
condition that the plaintiffs. or their bank, shall first 
pay to the Treasurer of Hamilton county, a sum 
that will be a pro rata equivalent for the tax im- 
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posed upon the State and independent banks, under 
the act of 1861; that is to Say, such sum as might 
lawfully have been assessed upon the plaintiffs, or 
their bank, under said act, had it been one of said 
State banks. If the parties cannot agree upon this 
sum, proceedings can be adopted to ascertain it by 
the court, and if found necessary, the bank itself can 
he made a party.” 

By reference to the stipulation ot facts (set forth 
in this brief), it will be seen that the total gross re- 
ceipts of the appellant, for the year covered by the 


report of the agent, amounted to $175,210.08, Of 


this amount. $142.154.0S was the receipts derived 
from business done by the company between its 
offices in Hamilton county, Ohio, ana points outside 
of Ohio. It will also be seen that the receipts of the 
company for the same year, for Iessages sent, and 
business transacted between its offices in Hamilton 
county, Ohio, and other points within Ohio, were 
$33,056.70. 

[t will further be seen, by reference to the stipu- 
lation of facts, that, if the agent had made separate 
returns, one for business done wholly within Ohio, 
and one for business originating out of Ohio and termi- 


nating in it, or originating in Ohio and termimating 


out of it. the returns for the business done in Oho. 


would have shown that there Wis due as taxes on 
that amount, the sum of $910.40, while on the other 
amount the taxes would have been $3,931.51. and 


~~ oe 
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that there was assessed upon the personal property 
of the company within Hamilton county, the sum of 
$364.99: and that the whole tax which the Treas- 
urer sought to collect from the COTMLpPAany, to-wit: 
85,206.90 was derived from these three sources. 

[t is alleged in the bill that the company offered 
fo pave to the Treasurer the taxes assessed against 
its personal property in Hamilton county, to-wit: 
$364.99, and that the Treasurer refused to accept it, 
unless the Whole sum as shown by his books was 
pail. We submit that the Treasurer was clearly 
right. The case brought to its finest point is this: 
The Treasurer sought to collect 35,206.90 from the 
appellant, as taxes due from it to the county of 
Hamilton and State of Olio, for a given period of 
time. The appellant admits that $364.99 of this 
amount it justly owes the Treasurer. I have en- 
deavored to show that it also owes the sum of 
$910.40, by reason of business transacted within 
Ohio alone, ana mi co-counsel have endeavored to 
show that it also owes the additional sum of 
$3,931.51, by reason of business transacted in and 
out of Ohio, making in all the full amount of 
$5. 206.90. 

ln any event, no perpetual injunction should be 
granted by any court against the collection of this 
tux, so long as a part of it is admitted to be due, and 
so long as the appellant nade no separate returns 
showing the true situation. 

Neither telegraph companies, railroad companies, 


22 
nor steamship companies, nor commerce of any kind, 
state or inter-state. will ever outgrow the maxim: 
* Who seeks equity, must do equity.” Its enforce- 
ment by the courts is the religion of the law practi- 
cally applied. We ask it here. i. 
Respectfully submitted, ” 
DAVID kh. WATSON, 
Attorney-General of Ohio. 
WILLIAM A. DAVIDSON. 
| County Solicitor. 
| THomas McbDovucat., 
or Counsel for Appellee. 
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FRANK RATTERMANN, Treasurer of Hamilton County, Ohio, Appellant 
No. Soo. is. 


THe Western Unton Teteoraru Company 


Tue Western Union TeLreGrari Company, -Appe'lant, 
No. 1361, rs 


FRANK RAtTTERMANN, Treasurer of Ilamilton County, Ohio. 


Appeals from the Circuit Court of the United States. fo; the 
Southern District of Ohio 


BRIEF FUR THE WESTERN UNION TELEGRAPH COMPANY. 


STATEMENT OF THE CASE, 

Under the laws of Ohio every telegraph company doing 
business in the state, which has its principal oflice in any 
other state or country, is taxed, not only upon all of its prop 
erty, real and personal, within the state (Rey. Stat. Ohio, see. 
2744), but also pon its entire gross receipts, ho matter 
from what source derived. (Rev. Stat. Ohio, see. 2778. ) 

The Western Union Telegraph Company filed its bill to 
enjoin the collection of the tax levied upon it in Hamilton 
county, Ohio, under this latter law, upon the ground that 
the tax was in violation of the constitution of the United 
States, in that it interfered with and regulated: interstate 
commerce, and also because it interfered with and regulated 
the exercise by the COTmMpany of its functions as a postal 


agent. 


+) 


A portion of the receipts upon which the tax had been 


levied was derived from interstate commerce, that is from 
the transmission of messages between the oflices of the com 
pany in Hamilton county and its offices in other states, and 
a portion was derived from state commerce, that is from 


the transmission of messages between its offices in said 


county and its offices at other points within the state of 


Ohio. 

The case was tried before the circuit Judge and the dis 
trict judge. The district judge Was of opinion that the tax 
was wholly invalid. The circuit judge was of opinion that 
the tax was invalid only to the extent and in the propor 
tion that the receipts upon which it was based were de 
rived from interstate commerce. The tax, which was a single 
gross tax, was, thereupon, in conformity with the views 
of the circuit judge, separated and apportioned, and enjoined 
to the extent and in the proportion that the receipts from 
interstate commerce bore to the total receipts upon which 
the tax was levied. As to the share of the tax apportioned 
to receipts from internal commerce, ‘he tax was upheld and 


the injunction denied. 
WHAT IS OPEN ON THESE APPEALS? 


Both parties have appealed to this court. The amount 
in dispute on either appeal does not exceed $5,000. The 
right of the Western Union Telegraph Company to appeal 
is clear under Rey. Stat. U. S., sec. 693, and may also be 
rested upon sec. 699, sub. 4. 

Sec. 693. “Any final judgment or decree in any civil suit 
or proceeding before a circuit court, which was held at the 


time by a circuit Justice and a circuit judge, or a district 


judge, or by the circuit Judge and a district judge, wherein 


the said judges certify as provided by law that their opin- 


ions were opposed upon any question, which oceurred on 


4: 


the trial or hearing of the said suit or proceeding, may be 
reviewed and aflirmed, or reversed or modified by the su 
preme court, on W rit of error or appeal, according to the 
nature of the case, and subject to the provisions of law ap 
plicable to other Writs of error or appeal in regard to bail 
and supersedeas.” 

lt is settled that an appeal may be taken under this see 
tion without respect to the amount involved. 

Dow vs. Johnson, 100 UL. S.. 158. 

Waterville vs. Van Slyke, 116 U. S...699. 

The judges duly entered of record under the provisions ot 
sec. 652, a certificate of their division of opinion upon the 
point upon which they disagreed. 

But Rattermann has no right to appeal under this sec 
tion, for the judgment of the circuit court was in his favor 
upon the point upon which the judges differed in opinion. 

Rattermann’s appeal must be dismissed, unless it can be 
maintained under sec. 699, sub. !, which gives this court juris 
diction “without regard to the sum or value in dispute” for 
the review of “any final Judgment at law or fimal decree in 
equity of anv circuit court or of any district court acting 
as a circuit court in any case brought on account of the 
deprivation of any right, privilege or immunity secured by 
the constitution of the United States, or of any right or 
privilege of a citizen of the United States.” 

[In Bowman vs. Chicago & Northwestern Railway Co.,115 
U.S... 611.615, Mr. Chief Justice Waite, speaking of this see 
tion, said: 

“The authority for making this a part of the Revised 
Statutes is found in what are known as the “Civil Rights” 
acts of April 9, 1866, 14 Stat., 27, ch. 31, sees. 1, 3, 10; 
Mav 31, 1S70. 16 Stat:, 144, ch. 114, sees. 16, 18, and April 
20, 1871, 17 Stat., 13, ch. 22, sees. 1, 2. In the original 
statutes this provision was applicable only to the particular 


rights, privileges and immunities therein mentioned. In 


the Revised Statutes it stands separate from the other parts 
of the old acts, and is to be construed accordingly, but with 
reference to the general rules of interpretation applicable 
to the revision. We deem it unnecessary to consider now 
Whether it has, in its present form, a more extended mean 
ing than it had originally, because, In our opinion, this is 
no? a case to which it can in any event be applied. The 
alleged right of which these plaintiffs have been deprived 1s 
one secured to them, if secured at all, not by the constitu 
tion, but by that principle of general law which requires a 
common carrier of goods for hire to carry, whenever he is 
asked to do so, within the general scope of his professed 
business, and for a reasonable reward. It grows out of the 
duty which in law a common carrier owes to the public at 
large, and Is no more secured Ity the constitution than are 
any other of the ordinary transactions of business. Whether 
the railroad company is excused from the performance of 
that duty by the statute on which it relies may depend on 
the constitution. If the statute is constitutional, the plain 
tiffs are deprived of the right which they would otherwise 
have had in law. but if not the railway company must carry 
for them. This, not beeause the constitution requires it, 
but because the statute does not furnish a sufficient excuse 
for not carrying. The question is not, therefore, whether 
the plaintiffs have been deprived of a right which the con 
stitution has secured to them, but whether a right existing 
without the constitution has been lawfully taken away. 
The case may be one arising under the constitution, within 
the meaning of that term, as used in other statutes, but it 
ix not one brought on account of the deprivation of a right, 
privilege or immunity secured by the constitution, within 
the meaning of this provision.” 

If the appeal of either party in this case can be sustained 


under Rev. Stat.. sec. 699. sub. 4. it is because the case was 


brought by the Western Union Telegraph Company to en 


lle 


force the right secured to it ly the constitution ot the [ nited 
States, to Carry on interstate commerce, and to exercise its 
functions as a postal adeeney, free from interference or reg- 
ulation by the state of Ohio. and on account of the depriva 
tion of that right, which was threatened by the defendant 
asa tax officer of the state. 

The case would seem to be one “Drought on account of 
the deprivation of a right, privilege or immunity, secured 
bv the constitution of the United States.” within the mean 
Ing of sec. 699, especially when we bear in mind that with 
out the aid of this injunction the complainant would have 
been compelled to cease doing business, for Rev. Stat. Ohio, 
sec. 2845, declares : 

lf the taxes assessed against anv eAXpress Company or 
telegraph COTMP AT in any county in this state, shall re 
main due and unpaid to the treasurer of such county tor 
the period of twenty days after the time provided by the 


law for the payment thereof, it shall be unlawful for any 


— 


person or persons, or corporation, to act as agents, or (lo or 
transact any business for such company so in default to such 
county, until said tax, and interest and penalty is fully 
paid: any person or agent, manager or clerk of anv Corpo 
ration who shall, after such default, direetly or indirectly 
act as agent of, or do or transact any business whatever on 
account of, or for the benefit of such company so in default, 
other than the payment of said tax, shall be held to be 
vuilty of a misdemeanor, and, on conviction thereof, shall 
be fined in anv sum not less than one hundred nor more 
than five hundred dollars, or punished by imprisonment in 
the county jail, and fed on bread and water only, not ex 
ceeding thirty days, or both, at the discretion of the court ; 
after such default, made as aforesaid, any railroad company 
which shall, directly or indirectly, convey or carry for said 
defaulting express or telegraph company, any package of 


money. merchandise or other articles, or transmit any tele 


a tt i nih ste A... _— 


e 


evraphic message after having notice of such default, shall, 
for every such offense, forfeit and pay a sum equal to the 
amount of such tax due and unpaid, with interest and pen 
alty thereon, to be recovered 1) an action in the name of 
the state, in the eounty where such tax Is assessed, with 
costs of suit.” 

But if this court should hold (hat the case can not be ap 
pealed under section 699, that Rattermann’s appeal must 
therefore be dismissed, and that the case is here only on 
our appeal under the certificate of division of opinion, it 
may, nevertheless, be claimed by Rattermann that this 
court can not answer the certified question In our favor 
without assuming the unconstitutionality of the law so far 
as it operates upon receipts from interstate commerce, and 
that it is, therefore, open to him to argue in this court that 
the tax imposed by the statute, even upon receipts derived 
from interstate commerce, is valid. But I do not understand 


that question to be longer open to debate in this court. 
THE TAX INVALID AS A REGULATION OF INTERSTATE COMMERCE, 


The proposition would seem to be finally and conclusively 
settled by the decisions in— 

Philadelphia & Southern Steamship Co. vs. Pennsy] 
vania, 122 U.S., 326. 

Fargo vs. Michigan, 121 U. S.. 230. 

Telegraph Co. vs. Texas, 105 U.S... 460. ‘ 
and the cases therein referred to. 

Mr. “McDougal endeavors to evade these decisions by in 
sisting that the statute of Ohio “is in substance and effect 
an exercise of the power of taxation possessed by the state 
of Ohio, to tax the moneys of the Western Union Telegraph 
Company in its possession in the state of Ohio, and as a 
charge on the company as a foreign corporation, for the 
privilege of doing business in Ohio, that business not being 


exclusively interstate Commerce.” This is his argument 


{ 
a 


iterated and reiterated through tw 


by marks of exclamation and in 


vround, viz.. that the tax is in 


Upon the moneys of the telegraph 


ferrogation., 


substance 


pages, relieved only 
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effect a 
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I need only add that section 2778, which imposes the tax 


Upon 2Tross receipts, expressl\ provides, * tliat nothing herein 
shall release such company from the provisions of section 
2744.” 

We do not deny the power ol the state of Ohio “to tax 
the moneys of the Western Union Telegraph Company in 
its possession in the state.” But the tax complained of is 
not the exercise of any such power. I[t is not a tax upon 
moneys in the possession of the company at all, but is a tax 
upon its entire gross receipts during the preceding vear, 
aithough those receipts mav have been immediately and 
wholly laid out for expenses. The question under this law 
is not What moneys the company has remaining in its pos 
session—those it must list under sec, 2744—but what 
moneys have passed through its hands as tolls on commerce: 


It is even worse than that. forthe last clause of the section 


provides that “ such agent or agents In making statement of 


such receipts shall include as such all sums earned or charged 
of the business for such preceding vear, whether actually re 
received or not.” The tax is plainly a mere tax on com 
merce, and so far at least as that commerce is interstate, is 
a regulation thereof prohibited by the constitution of the 
United States. 

NOT A TAX ON PROPERTY.—AS SUCH IT WOULD BE INVALID UNDER 

THE CONSTITUTION OF OHIO. 

If it were not clear under the repeated decisions of this 
court that the tax complained of is simply a tax upon com 
merce and not upon property, the proposition could other 
wise be readily demonstrated, for as a tax upon property it 
can not be sustained under the constitution of Ohio, which 
provides, art. 12, sec. 2, that * laws shall be passed, taxing, 
by a uniform rule, all moneys, credits, investments in bonds, 
stocks, joint stock companies, or otherwise, and all real and 


personal property, according to its true value in money.” It 


has been repeatedly held by our supreme court that this 
section prohibits the taxation of property otherwise than by 
tw uniform rule, 

State vs. Hipp. 38. Ohio St. 199. 225. citing previons 
CHSCs, e 

State vs. Frame. 30 Ohio St. 3OO, 41 

If. therefore, LTrOss receipts he porary riv. thev can not be 
taxed in the case of a te legraph COmMpanyv, and exempted 


railron 


from taxation in the case of an individual. or of a 
COMpPany, ana the law (>| Ohio While nm taX\es LToss receipts ~ 
. ‘ | . . . } - 
adlvainst Tele! iphi ana CA PPess COMpables, ale not as oevninst 


other companies or individuals, would for that reason be 


mvatid as ak tan llpon property, 
SO DECIDED BY sStPREME COURT OF OLLO.——ITIELD TO BE A PRIN 


ILbkGk TAAN—AS SUCH INVALID. 
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Treasurer to Support this tax asatax poh property, (ohurown 


supreme court has held in Western Union Telegraph Co. vs. 
Maver, 28 Ohio St., 521, that it is not a tax upon property, 
ana can not under OUP ¢ onstitution he supported iis such. byurt 
that it is in eflect, a charge pon foreign telegraph Con) 
panies tor the privilege of exercising their funetions and 
powers within the state of Ohio. Here is the syllabus of 
the decision prepared Ir the court itself: 

~“G. * * Among other things, section 2 of article 12 
‘requires that all property subject to taxation shall be taxed 


by a uniform rule, and according to its true value in 


money, 
“7. The privilege that a foreign corporation ChyjOoVs ly 
legislative consent of exercising its corporate powers, ana 


‘ 


of carrving on its business within the state, is not property 


within the meaning of article 12. section v2, of the state 


constitution. 


alt. 


10) 


“8. The provisions of ‘an act for the assessment and 
taxation of express and telegraph companies, (S.&S., 769 
771), as amended, which requires a foreign telegraph com 
pany to pay a tax on its gross receipts for the vear next 
preceding the return for assessment, at a rate equal to that 
Oh property, and prohibits any person from acting as agent, 
or transacting anv business for such company that is in de 


fault of payment, are, in effect. 2) charge toy thi provil fe ot 


exercising its franchises within the state. graduated accord 


ing to the amount of receipts, not in contliet with any of 
the limitations on the power of taxation vested in the 
general assembly.” 

But in Gloucester Ferry Co. vs. Pennsylvania, 114 U.S... 
196, it was held that interstate commerce by corporations 
is entitled to the same protection as when carried on by in 
dividuals, and the theory is now exploded that a state may 
either exclude a foreign corporation from coming within its 
borders to do interstate commerce, or charge it for the 
privilege. 

There never was any warrant for the contention, for in 
Paul vs. Virginia, 8 Wall... 168, which decided that a state 
might exclude a corporation of another state from its juris 
diction, the limitation of the right with respect to corpora 
tions engaged in interstate commerce is carefully stated, as 
appears from the following reference to and quotation from 
that case made by Mr. Chief Justice Waite in Pensacola Tele 
graph Co. vs. Western Union Telegraph Co., 96 U.S. 1, 12, 
where the Chief Justice says: 

“We are aware that, in Paul vs. Virginia, 8 Wall... 168, 
this court decided that a state might exclude a corporation 
of another state from its jurisdiction, and that corporations 
are not within the clause of the constitution, which declares 
that the citizens of each state shall be entitled to all privi 


leges and immunities of citizens in the several states, art. 


l] 


tf. sec. 2. That was not, however, the case of a corporation 
engaged in interstate commerce; and enough was said by 
the court to show that, if it had been, very different ques 
tions would have been presented. The language of the 
opinion Is: ‘It is undoubtedly true, as stated by counsel, 
that the power conferred LL pon (‘ongress to regulate com 
merce includes as well commerce carried on by corporations 
as commerce carried on by individuals. * * * This 
state of facts forbids the supposition that it was intended in 
the grant of power to Congress to exclude from its control 
the commerce of corporations. The language of the grant 
makes no referenceto the instrumentalities hy which com 
merce may be carried on: it is general, and includes alike 
commerce by individuals, partnerships, associations, and 
corporations. ™* * * The defect of the argument les in 
the character of their (insurance companies) business. Issu 
ng a policy of insurance Is not a transaction of comme ree. 
es Such contracts (policies of Insurance) are not in 
terstate transactions, though the parties are domiciled in 
diflerent states.’ 
THE OHIO STATUTE COMPLAINED OF, 

“Sec, 2777. Any person or persons, joint stock association, 
or corporation, conveying to, from, or through this state, or 
any part thereof, money, packages, gold, silver, plate, or 
other articles, by express, not including the ordinary lines 
of transportation ol merchandise and property, in this state, 
shall be deemed to be an express company; and any person 
or persons, joint stock association, or corporation, engaged 
in transmitting to, from, through, or in this state, telegraphic 
messages, shall be deemed and held to be a telegraph com 
pany. 


“Sec, 2778. Each agent of any express company, or tele 


eraph company, having its principal office in anv other state 


’ 


or country, and doing business in this state, shall, annually, 


” 


Sn ae lt a, 


& 


) the month (>| Mav. make and deliver 1a) t hae auditor ol 


he proper county in which such agent has his place of busi 


ress. ao statement. verified bv the oath of such agent. show 
H t hae entire rec¢ Ipts a) such avenl lor the year then next 


; 


receding for and on account of such company, including 


- proportion Of STOss receipts for business done by such 
COLD ELTAN in connection with lines of other companies out 
<ile of the limits of this state: provided, that the amount 
Which aliy express company actually paves to the railroads 
within this state. for the transportation of their freight 
within this state, Phe \ be deducted from the gross receipts 
of such COMPANY as above ascertained, and the balance thus 
found as to the express companies, and the gross receipts as 
fibove ascertained for the telegraph companies, shall be by 
said auditor entered upon the duplicate of his county against 
aid company: provided, further, that nothing herein shall 


release such COM pany from the provisions of section twenty 


even hundred and tortyv-four; and provided, further, if 


such company have a principal agent in this state, superin 
fending its other agents within this state, and to whom 
its other Aventis ace ount for all the receipts and expenses ot 
their respective agencies, then such principal agent may 
make the returns in their respective counties herein re 
quired, in accordance with the pro isions of this chapter, of 
all the agencies within the state; such agent or agents, in 
making statement of such receipts, shall include as such all 
<ums earned or charged of the business for such preceding 
vear, whether actually received or not. 

“Sec, 270%). if any agent of such CApPress or telegraph CO! 
pany shall neglect or refuse to make and return such state 
ment, it is hereby made the duty of the auditor of the 
county in which such agent has his office or place of busi 
ness to ascertain the amount so received by such agent, and 


for that purpose he is hereby authorized to institute pro 


+ 


ceedings in the probate court of the proper county, in the 
name of the state, against said agent, to compel the appear 

ance of such agent before said court, to answer such ques 

tions as may be put to him relating to his said ageney and 
the subject matter thereof. It shall be the duty of said pro 

bate judge, on complaint of any county auditor, that any 
such agent has refused or neglected to make the statement 
required I») the next preceding section, to compel the attend 

ance of said agent before him by the process of court, and 
then and there to require him to answer, under oath, all 
questions that may be put to him relating to his said agency, 
which examination shall be reduced to writing by said 
judge, and the costs of such proceedings shall be taxed 
against said agent personally, and collected as in case of 
judgments of said courts. From the examination aforesaid, 
and such other information as the auditor can obtain, he 
shall ascertain the receipts of said agent, and enter the sum 
upon his tax-list and duplicate, with fifty per cent. penalty 


thereon.” 


CAN THE TAN BE SEPARATED AND APPORTIONED AND UPHELD IN 
THE PROPORTION THAT THE RECEIPTS WERE DERIVED FROM IN 


rERNAL COMMERCE 


The questions are— 

|. Whether the state of Ohio, althotigh not at liberty to 
prevent the complainant from coming into the state to do 
interstate commerce, nor to tax it for that privilege, is never 
theless entitied to prohibit it from doing business between 
points within the state and to tax it for that privilege / 

2. Whether the lay in its present form can be used to 
entorce the collection of such a tax; in other words, whether 
after striking out the provisions of the statute which are 


unconstitutional, effect is given to the legislative intent by 


Fang 
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permitting the statute, thus emasculated, to stand as one 
authorizing and directing a tax upon the receipts derived 


from internal commerce / 
THE ENTIRE LAW FALLS. 


Telegraph Company rs. Texas, 105 U.S., 460, was a suit 
brought bv the state against the telegraph company to re 
cover unpaid taxes under a statute of Texas which required 
every chartered telegraph company to pay a tax of one cent 
for every full rate message sent, and one half cent for every 
message less than full rate. The state court rendered judg 
ment for the tax on all messages that had been sent by the 
company, including those sent to places out of the state, and 
those sent by officers of the government of the United States 
on public business. The supreme court of Texas affirmed 
the judgment, and the case came into this court upon writ 
of error for review of the Federal question, and the decision 
of this court was limited to the determination of that ques 
tion, and was confined to a reversal of the judgment upon 
the ground that it included a tax upon interstate and gov 
ernment messages. With respect to the question whether 
the statute being found to be unconstitutional in that re 
spect could nevertheless be used to enforce the collection 
of a tax upon messages passing between points within the 
state, this court said: ‘Whether the law of Texas in its 
present form can be used to enforce the collection of such a 
tax is a question entirely within the jurisdiction of the courts 
of the state, and as to which we have no power of review.” 

But in the case at bar, which is not a writ of error to a 
state court, but an appeal from the circuit court, sitting as 
a court of original jurisdiction to decide all questions aris 
ing in the case, it is the right and duty of this court to de 
clare upon its own Judgment whether, in view of the un 
constitutional features of this statute, it can be used to 


lo 


enforce the collection, not of the tax for which it was in 
tended to provide, but of a tax limited to receipts from 
internal business, even assuming the power of the state to 
tax such receipts. 

In State rs. Hipp. 38 Ohio Stat., 199.250, it is said: 

* Finally, it is urged that even if the section ._providing 
punishment for non-compliance with the requirements of 
the statute should be held to be unconstitutional, still that 
other parts of the act may stand. But as Blackstone ob 
serves, ‘the main strength and force of a law consists in the 
penalty annexed to it. (1 Cam., 57.) It is not to be sup 
posed that the legislature would have enacted this statute 
Without such clause: and hence, the whole act fails. The 
State vs. Perry Co.. 5 Ohio Stat... 497." 

In State vs. Commissioners of Perry county, 5 Ohio Stat., 
197.506, our supreme court laid down the following rule : 

“As a general rule, one part of an act will not be held 
constitutional and another part unconstitutional, unless the 
respective parts are independent of each other,” and the 
following language of Shaw. C. J..in Warren vs. Mayor and 
Aldermen of Charlestown, 2 Gray, S4. was quoted with 
approval: «The same act of legislation may be unconsti 
tutional in some of its provisions, and vet constitutional in 
others. * * But this must be taken with this limitation, 
that the parts, so held respectively constitutional and un 
constitutional must be wholly independent of each other. 
But if they are so mutually connected with and dependent 
on each other as conditions, considerations or compensations 
for each other.as to warrant a belief that the legislature in 
tended them as a whole, and that if all could not be carried 
into effect the legislature would not pass the residue inde 
pendently, and some parts are unconstitutional, all the pro 
visions which are thus dependent, conditional or connected, 


must fall with them.” 


Lt 


The same language is quote] with approval by this court 
In Allen rx. Louisiana, 103 U.S... SO. S84. the Chief Justice 
adding : 

~The point to be determined in all such cases Is whether 
the unconstitutional provisions are so connected with the 
veneral scope of the law as to make it impossible, if they 
are stricken out,to give effect to what appears to have been 
the intent of the legislature.” : 

Is it not clear that the unconstitutional provisions of the 
Qhio statute are so connected with the general SCOpe of the 
law as to make it impossible. if they are stricken out, to 
vive effect to what appears To have been the intent of the 
legislature / 

The intent of the legislature, as declared hy Our OWT 
supreme court, in’ Western Union Telegraph Co. 7s. Maver, 
28 Ohio St. 521, was to impose a charge upon foreign 
telegraph companies for the privilege of exercising their 
franchises and powers within the state, graduated according 
to the amount of receipts. The execution of that intention 
is now found to be impossible. The legislature can not pre 
vent these companies from exercising their powers and 
franchises with respect to the great bulk of their business. 
Can the court discover, nevertheless, an intent to charge 
them for the privilege of doing business wholly within 
ihe state based Upon the amount of their receipts from 
such business Dil not the legislature intend the law as a 
whole’ Had it been adviscd that it could) not tax the 
Wes orn Union Tol griph Comoiny for the privilege of 
coming in’o Ohio to do interstate commerce, nor with re 
spect to that commerce, would it have passed the law. at 
all? Would it have laid a tax which. being confined to 
Ohio messages, must in the nature of things, be borne ulti 


mately by the merchants of Ohio’ Had it known that its 


powers Was confined to taxing the receipts of the company 


from internal business, would it not have increased the 
rate ¢ 

These are only a few of the questions which embarrass 
lus in an attempt to give effect to the statute by upholding 
it, notwithstanding its unconstitutional provisions, as a law 
authorizing and directing a tax against foreign telegraph 
companies upon their receipts from internal commerce, 

It may be that the legislature of Ohio has authority to 
pass a law taxing such receipts, but it will be time enough 
for the courts to enforce such a law when warranted there 
unto hv some ¢lear declaration of legislative intent. It is 


not tor the courts to enact or amend laws. 


WOULD A STATE TAX ON COMPLAINANT S INTERNAL BUSINESS BE 
VALID/ 


Prior to 1869, the Western Union Telegraph Company 
duly accepted in writing the provisions of the following act 
of Congress, passed July 24, 15866, 14 Stat., 221] 

“An act to aid in the construction of telegraph lines and 
to secure to the government the use of the same for postal, 
militarv and other purposes. 

* Be it enacted by the Senate and House of Representa 
tives of the United States of America in Congress assembled, 
that any telegraph company now organized, or which may 
hereafter be organized, under the laws of any state in this 
union, shall have the right to construct, maintain, and ope 
rate lines of telegraph through and over any portion of the 
public domain of the United States, over and along any of 
the military or post roads of the United States, which 
have been or may hereafter be declared such by act of Con 
vress, and over, under, or across the navigable streams or 
waters of the United States: Provided, that such lines of 
telegraph shall be so constructed and maintained as not to 


obstruct the nas iwation ot such streanis na Waters, or inter 
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fere with the ordinary travel on such military or post roads. 
And any of said companies shall have the right to take and 
use from such public lands the necessary stone, timber, and 
other materials for its posts, piers, stations, and other need 
ful uses in the construction, maintenance, and operation of ° 
said lines of telegraph, and may preempt and use such por 
tion of the unoccupied public lands subject to preemption 
through which its said lines of telegraph may be located as 
may be necessary for its stations, not exceeding forty acres 
for each station: but such stations shall not be within fif 
teen miles of each other.” 

“Sec. 2. And be it further enacted, that telegraphic com 
munications between the several departments of the govern 
ment of the United States and their officers and agents shall, 
in their transmission over the lines of any of said companies, 
have priority over all other business, and shall be sent at 
rates to be annually fixed by the Postmaster General. — 

“Sec. 3. And be it further enacted, that the rights and 
privileges hereby granted shall not be transferred by any 
company acting under this act to any other corporation, 
association, or person: Provided, however, that the United 
States may at any time after the expiration of five years 
from the date of the passage of this act, for postal, military. 
or other purposes, purchase all the telegraph lines, property, 
and effects of any or all of said companies at an appraised 
value, to be ascertained by five competent disinterested per 
sons, two of whom shall be selected by the Postmaster Gen 
eral of the United States, two by the Con mpany interested, . 
and one by the four so previously selected. 

“Sec. 4. And be it further enacted, that before any tele 
graph company shall exercise any ‘of the powers or priv 
ileges conferred by this act, such company shall file their 
written acceptance with the Postmaster General, of the re 


strictions and obligations required by this act.” 


We submit— 

|. That the effect of the acceptance of this act by the West 
ern Union Telegraph Company was to constitute it one of the 
postal agencies of the federal government. 

2. That it is entitled as such postal agent to carry on its 
operations within the state of Ohio, and that the state can 
hol prohibit it from s® doing nor tax it for the privilege. 

We admit, of course, the right of the state to tax the 
property of the company within the state, whether the com 
pretary hea postal agent or not. That right is recognized in all 
of the cases, from MeCulloch vs. Marvland down, which 
have denied the power of the states to tax the agencies of the 
vovernment upon their operations, or forthe privilege of car 
r\ Ing on those operations, L pon this subject it is only heces 
sary to recall the language of chief Justice Marshall in Me 
C‘ulloch #s. Marvland, 4 Wheat., 436, where after holding that 
the Bank of the United States was one of the fiscal agents 
of the government, and could not, therefore, be prohibited 
by the state of Marvland from issuing notes except upon 
stamped paper to be sold and furnished hy the state, he 
said: * This opinion does not deprive the states of any re 
sources Which they originally possessed. It does not ex 
tend to a tax paid by the real property of the bank in com 
mon with the other real property within the state, nor to a 
tax imposed on the interest which the citizens of Maryland 
mav hold in this institution, in common with other property 
of the same description throughout the state. But. this is a 
tax on the operations of the bank, and, consequently, a tax 
on the operation of an instrument employed by the govern- 
ment of the union to carry its powers into execution. Such 
a tax must be unconstitutionnl.” 

But we have shown that the tax in question is not a tax 
upon the property of the Western Union Telegraph Com. 


pany. It is simply a charge against the Company for the 
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privilege of exercising its functions within the state of Ohio, 
and comes, therefore, clearly within the bane of the consti 
tution, if it be made to appear that with respect to those 
functions the company is an agent of the government. For 
a state can neither exclude an agent of the government 
from its borders, nor charge it for the privilege of exercising 
its functions therein. 

That proposition needs no argument. It is established by 
the great cases of— 

McCulloch vs. Maryland, 4 Wheat., 316. 

Osborn vs. Bank of United States, 9 Wheat... 735. 

The only question for debate,is whether the complainant, 
having accepted the act of Congress of July 24, LS6G6, Is, 
with respect to the business of transmitting messages be 
tween different points in the state of Ohio, entitled to 
protection as an agent of the government. And it seems 
to usimmaterial whether the agency be regarded as created 
for the benefit of the government with respect only to mes 
sages to be transmitted by its officers, or whether it be re 
garded as established for the benefit of the public generally 
under the authority given Congress by the Constitution (art. 
l, sec. S, par. 7) “to establish post offices and post roads.” 
In either view the telegraph company is an agent of the 
government to execute powers conferred upon it by the Con 
stitution. 

We contend— 

|. That the act of July 24, 1866, was passed under the 
authority of Congress to establish post offices and post roads, 
and that the effect of the acceptance of the act by any 
telegraph company is to constitute such company one of the 
general postal agencies of the government for the benefit 
and convenience of the public. 

2. If,on the contrary, a company accepting the act can not 


be regarded as one of the general postal agencies of the gov. 
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ernment, but only as its agent to the extent that messages 
are transmitted for its officers on public business, we submit 
that the proper discharge of such wLenecy requires that the 
company shall be at liberty to carry on business, not only 
hetween the states, but within the various states. 

rAX ON INTERNAL RECEIPTS INVALID, EVEN IF COMPLAINANT'S 

AGENCY FOR THE GOVERNMENT CONFINED TO TRANSMISSION 

OF ITS MESSAGES. 

The government may require the transmission of messages 
between points within the states as well as between states. 
The multipheation and maintenance of telegraph offices is 
essential to the full and perfect discharge of the company’s 
duties tothe government. It is not only the privilege but 
the duty of the company to afford to the government all 
possible connections and facilities, and this it can not do if 
every state Ix at liberty tO prohibit it from doing business 
between points within the state; for it must be constantly 
borne in mind that the right to tax for the privilege of 
doing business involves and implies the right to prevent its 
being done at all. 

But it mav be said that the state, while it may prohibit 
the use of complainant’s lines by the public generally, for 
communication between points within the state, can not 
amd would not undertake to prohibit such use by officers 
of the government. But if is essential to the establishment, 
existence and maintenance of telegraph offices that public 
business shall be done. The operator can not be kept wail 
Ing without public employment, patronage or support solely 
to the end that in the course of vears some governmeait 
officer may wish to call him up. 

[Upon this point and in answer to the argument that the 
Bank of the United States was largely engaged in private 
business and for private profit, and that its operations In 


that behalf might be taxed even if its operations as a fiscal 
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agent of the government could not be taxed, Chief Justice 
Marshall said, in Osborn vs. U.S. Bank, 9 Wheat., 867: 

“If the trade of the bank be essential to its character as 
a machine for the fiscal operations of the government, that 
trade must be as exempt from state control as the actual 
conveyance of the public money. Indeed a tax bears upon 
the whole machine, as well upon the faculty of collecting 
and transmitting the money of the nation as on that of dis 
counting the notes of individuals. No distinction is taken 
hetween them.” 

It is not necessary that the operations of an agent of the 
vovernment should be confined to the business of the goy 
ernment in order to bring such agent within the rule which 
prevents a state from taxing it for the privilege of carrying 
on its business. It isenough that its business and opera 
tions be partly for the uses and purposes ofthe government. 

Thas was true of the Branch Bank of the United States in 
McCulloch vs. Maryland. That*bank was given the benefit 
of the protection due to an agent of the United States, not 
hecause its operations were confined to the business of the 
vovernment, for it was engaged largely, indeed mainly, in 
private trade and for profit, but because one of its functions 
and duties was to assist in the fiscal operatipns of the gov 
ernment. 

And in Railroad Company vs. Peniston, 18 Wall., 5 
where the judgment for taxes levied by the State of Ne- 
braska against the Union Pacific Railroad Company was af.- 
firmed upon the ground that the tax was one upon the prop- 
erty of the company, and not upon its operations, the court 
declared the company to be such an agent of the govern 
ment as would prevent the state from taxing its operations; 
and this because it * was created to subserve, in part at least, 
the lawful purposes of the national government.” But the 
principal business of the company was for the general pub- 


lic. The government owned no part of the road, and could 


nol require from it, as an agent, the performance of duties 
different in kind or degree from those imposed upon tele 
eraph companies accepting the benefit of the act of July 
24, 1866. as will appear from the statement of Mr. Justice 


Strong, on pp. 51, 52. 


COMPLAINANT A GENERAL POSTAL AGENT OF THE GOVERNMENT. 


The object of the establishment of. post offices and post 
roads. and of the grant of power in that behalf to Congress, is 
to facilitate the transmission of intelligence, as well between 
points within the same state as between points in diflerent 
states. There can be no doubt of the right of Congress to adopt 
any instrumentality, and toemploy anv agency appropriate to 
the execution of this power. It may use the stage coach, 
the mail wagon, the railroad car, or the telegraph wire, 
and it may operate these instrumentalities by persons em 
ploved directly by the government, or it may arrange with 
third persons to provide the desired facilities. The consti 
tution imposes no restrictions in any of these respects. I 
leaves ¢ ‘ongress free to execute its power by such instrumen 
talities as it sees fit. Uponthis subject the Chief Justice said, 
in Pensacola Telegraph Company vs. Western Union Tele 
graph Company, 96 U.S... 1, 9: 

‘Congress has power * * ‘to establish post offices and 
post roads.” Post offices and post roads are established to 
facilitate the transmission of intelligence. Both commerce 
and the postal service are placed within the power of Con 
gress, because, being national in their operations, they should 
be under the protecting care of the national government. 
The powers thus granted are not confined to the instrumen 
talities of commerce or the postal service Known or in use 
when the Constitution was adopted, but they keep pace with 
the progress of the country and adapt themselves to the 


new developments of time and circumstances. They extend 
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from the horse with its rider to the stage coach, from 
the sailing vessel to the steamboat, from the coach and 
steamboat to the railroad, and from the railroad to the tele 
eraph, as these new agencies are successively brought into use 
to meet the demands of increasing population and wealth, 
They were intended for the government of the business to 
which they relate, at all times and under all circumstances. 
As they were intrusted to the general government for the 
vood of the nation, it is not only the right, but the duty ot 
Congress to see to it that intercourse among the states and 
the transmission of intelligence are not obstructed or un 
necessarily encumbered hy state legislation. The electric 
telegraph marks an epoch in the progress of time. ° . 
It is indispensable as a means of intercommunication. * 
It is not only important to the people but to the govern 
ment. * * Under sich circumstances it can not for a 
moment be doubted that this powerful agency of commerce 
and intercommunication comes within the controlling power 
of Congress, certainly as against hostile state legislation.” 
The purpose of the act of July 24, 1866, was to secure 
the construction, maintenance and operation of telegraph 
lines as a means of communication. There is nothing in 
the act to warrant the claim that the object was to secure 
these facilities for the benefit of the officers of the govern. 
ment alone. Manifestly the purpose was to serve both the 
public and the government. One could not be served with 
out also serving the other. The act contemplates, not only 
by necessary implication, but in express terms, the use of 
the lines for which it provides, both by the public and by 
the government, for it declares that government business 
shall have priority. It is entitled, “ An Act to aid in the ~ 
construction of telegraph lines, avd to secure to the govern 


ment the use of the same for postal, militarv and other pur 


poses, und it gives to every telegraph company that will 


accept its provisions, whether then organized or thereafter 
to be organized, =the right to construct, maintain and 
operate lines of telegraph through and over any portion of 
the public domain of the United States, and over and along 
any of the militarv and post roads of the United States, 
which have been or may thereafter be declared such by Act 
of Congress.” 

L pon the question of the purpose and eflect of the act, 
the following language of the Chief Justice in Pensacola 
Telegraph Co. vs. Western Union Telegraph Co., 96 U.S.. 
L1. is important: 

*In fact, from the beginning it seems to have been as 
sumed, that Congress might aid in developing the system ; 
for the first telegraph line of clTh\ considerable extent ever 
erected Was built between Washington and Baltimore, only 
a litthe more than thirty vears ago, with money appropriated 
by Congress for that purpose. 5 Stat... 61S; and large do 
nations of land and money have since been made to aid in 
the construction of other lines. 12 Stat., 489, 7742; 15 Stat.., 
>the? ° ‘4 Btat.. Zz. It is not hecessary now to inquire 
whether Congress may assume the telegraph as part of 
the postal service, and exclude all others from its use; the 
present case is satisfied if we find that Congress has power 
by appropriate legislation to prevent the states from placing 
obstructions in the way of its usefulness. * * * It (the 
statute of July 24, 1866.) substantially declares, in the in 
terest of commerce, and the convenient 1PANSINISSION of wn 
le Lig wee from plac AL place hy the government of the 
United States avd its citizens, that the erection of telegraph 
lines-shall, so far as state interference is concerned, be free 
to all who will submit to the conditions imposed by ('on 
cress; and that corporations organized under the laws of 
one state, for constructing and operating telegraph lines, 


shall not be excluded by another from prosecuting their 
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business within its jurisdiction, if they accept the terms 
proposed by the national government tor this national privi 
lege. To this extent. certainly, the statute is a legitimate 
regulation of commercial intercourse between the states, 
and 7s appropriate legislation a CarTY into exceution the 
powers of ( Ongre ss over the postal sermce. 

The power of eminent domain, or the right to occupy 
private property is not given by the act: hut we submit 
that there is given, under the authority of Congress to estab 
lish post offices and post roads, the power to operate lines 
law fully erected, as a means of communication between the 
people, and for the henetit of the people, as. well cts the offi 
cers of the government, and that a state can not prevent the 
exercise of such power by a company coming within the 
terms of the act. If the act had declared in express terms 
that companies accepting its provisions should thereafter be 
regarded as general postal agents of the government, neither 
the authority of Congress to make such declaration, nor the 
status of such companies with respect to state legislation 
assuming to tax their operations, could be doubted. But 
the effect of the act is as clear as if such declaration were 
made in terms. This view is only enforced by the dissent 
ing opinion of Mr. Justice Field, in Pensacola Telegraph 
(‘o. vs. Western Union Telegraph Co. 

The right reserved in the act to the United States, to pur 
chase “all of the telegraph lines, property and effects” of 
the companies after five vears, * for postal, military or other - 
purposes,” is significant as indicating the purpose for which 
their operation meantime and in the hands of the companies 


is secured. 
THE RIGHT TO INJUNCTION, 


The statute of Ohio gives the right to enjoin “the illegal 


levy of taxes and assessments, or the collection of either,” 


by suitto be “brought against the officer whose ‘uty it is 
to collect the same.” Rev. Stat. Ohio, sees. SS48-5851. The 
right would be clear in this case under the general principles 
ot equity without the aid of the statute. in view of the pen 
alties imposed ly Rev. stat, Ohio, sec. 245, which would 
operate, unless the tax were enjoined, tO suspend and destroy 
complainant’s business. 

Allen Us, 3. W 0), lt. I. ('O., 1 | » On Cee 

Osborn vs. Bank of U.S... 9 Wheat.. 738. 

Ifatax upon the receipts of complainant trom internal! 
commerce would be illegal, or if the statute in its present 
form can not be used for the collection of such a tax, the 
entire assessment is illegal and should have been enjoined. 
lf,on the other hand, the assessment is invalid so far as ap 
portionable to the receipts from interstate commerce, but 
valid as -to receipts from state commerce, the complainant 
clic not, as suggested hy counsel, fortel its right to an in 
junction against the former by claiming an injunction 
against the whole. 

The Treasurer complains that the company, when it 
made its return to the auditor fa//ed to disclose what part, if 
any, ot the TOSS receipts Was rece ived Prom interstate Conn, 
merce, and he savs that neither he nor the auditor had actual 


knowledge that any part of the receipts was derived from 


interstate commerce. But notice both officers certainly had, 
for thev knew that the complainant s business Was largely 
that of interstate commerce, and the complainant protested 
he return “against the 
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in writing upon the = face ol 
legality and the constitutionality of the requirement 
to return interstate messages.” and stated that it made 
the return “to save itself from penalties.” It further 
appears trom the allegations of the bill, and from the 
stipulated facts that the complainant duly offered to 


pay to the Treasurer s6 much of said assessment as was due 


on account of its personal property, but that “ he refused 


to accept payment of any part of said assessment of $5,206.90 
(which included personal property, and receipts from state 


and interstate commerce) unless the whole were paid 
Respect fully submitted, 
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SUPREME COURT OF THE UNITED STATES 


OCTOBER TERM. 1887. 
THE WeEsTERN Unton TELEGRAPH Co.. Appellant, 
Vs. 
: RANK RATTERMAN, TREASURER OF HAMILTON 
| COUNTY. OHIO. Appellee. 
r MOTION TO ADVANCE CAUSE. 
The Appellee, Frank Ratterman, as Treasurer of 


Hamilton County, Ohio, moves this Honorable Court 
that this cause be advanced upon the docket, and set 
dlown for hearing at an early (late, for the following 


reasons: 


.. ae Appellee, Frank Ratterman, (who is also 


Appellant on cross appeal) as Treasurer of Hamilton 


County, Ohio, is a party claiming under the Revenue 
Laws of the State of Ohio, and the execution of the 
Revenue Laws of that State is enjoined by the Circuit 
Court of the United States for the Southern District of 


Ohio, Western Division. 


bo 


2. The matter involved in this case is the taxation 
of the moneys received by the Western Union Tele- 
graph Company from its business in the State of Ohio, 
by the State of Ohio; and the questions presented by 
the record are as follows : 

(a) Is the tax assessed against the Appellant, The 
Western Union Telegraph Company, under Sections 
2777 to 2780, inclusive. Volume I, of the Revised Stat- 
utes of the State of Ohio. a violation of the Constitution 
of the United States, and an interference by the State 
of Ohio with interstate commerce? 

(b) Is the entire tax assessed against the Appel- 
lant, under these Sections, which is assessed on the 
moneys received from messages and business done 
wholly within the State of Ohio, and messages and 
business done between other States, being interstate 
commerce, separable and apportionable, so that the in- 
junction shall be granted only as to the interstate com- 
merece business, and refused as to the business done 
wholly within the State? 

3. Many other suits of the same character are 
pending in the Circuit Courts of the United States in 
the State of Ohio, and in the State Courts of the State 
of Ohio, in all of which interlocutory injunctions have 


been allowed. and all of which will be disposed of by 


the determination of the case at bar. 


4. By reason of the decree in the case at bar, and 
the interlocutory injunctions aforesaid, the operations of 
the State of Ohio are seriously embarrassed in this. 
Great uncertainty results as to the extent of the levy 
necessary to be made tor the purposes ol the State 
Government, and the amount realized therefrom; and 
great embarrassment results in the enforcement of the 
Revenue Laws of the State, not only as to the taxation 
on the moneys derived from the business of the Appel- 
lant and other telegraph and CXpress companies, but 
also as to the taxation of the chattel property of the 
Appellant, and other smaller corporations within the 
State of Ohio. 

LAWRENCE MAXWELL, JR.. 
Counsel for Appellant. 


WibLLIAM A. DAVIDSON, 
County Solicitor. 
Davip Kk. Watson, 
Attorney-General. 


THhomas McDouGALL. 
Counsel for ; [ ppellee. 


Service ot notice ot the hearing of the above motion 
is hereby acknowledged, and consent is given to the 


granting of the same. 
LAWRENCE MAXWELL, JR., 
Attorney for Appellant. 
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FRANK RATTERMANN, Treasurer or HAMILTON 
COUNTY, OHIO, APPELLEE. 


No. IS6O. 


FRANK RATTERMANN, Treasurer, &c., APPELLANT. 
US, 


THE WESTERN UNION TELEGRAPH COMPANY, 
APPELLEE. 


Bri f for Krank Ratlermann. Treasure v< in Reply to Brief for 
We Ste ‘Tnion Telegraph Company Filed by Lawrence Mazx- 


We iy Jy ‘ of (Counsel tor Ti legraph Company 


‘THoos. McDouGALis 
Of Counsel. 
D. K. Watson, 
W. A. Davipson, 
Of Counsel. 


Judd & Detweiler, Printers. 
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W. A. Davipson, 
Of Counsel. 
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Supreme Court of the Cited States. 


OCTOBER TERM, 1887. 


” 


No. 1861. 


THE WESTERN UNION TELEGRAPH COMPANY, 


APPELLANT, 
vs. 
FRANK RATTERMANN, TrReEAsuRER oF HAMILTON 
County, OHIO, APPELLEE. 


No. 1560. 


FRANK RATTERMANN, Treasurer, &c., APPELLANT, 
vs, 


THE WESTERN UNION TELEGRAPH COMPANY, 
APPELLEE. 


Brief for Frank Rattermann, Treasurer, in Reply to Brief for 
Western Union Telegraph Company Filed by Lawrence Maz- 
well, Jr., of Counsel for Telegraph Company. 


The brief for the Western Union Telegraph Company, to 
which this is a reply, was furnished counsel for Frank Rat- 


termann, treasurer, March 19th, 1888, the day the cases were 
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set for hearing. Counsel for the Telegraph Company were 
furnished with brief for the treasurer one week before that 


time. 
ARGUMENT. 

The brief of Mr. Maxwell opens with what he calls a 
statement. of the case, and the first paragraph of that state- 
ment is as follows: 

“Under the laws of Ohio every telegraph company doing 
business in the State which has its principal office in any 
other State or county is taxed not only upon all of its prop- 
erty, real and personal, within the State (Rev. Stat. Ohio, 
sec. 2744), but also upon its entire gross receipts, no matter 
from what source derived (Rev. Stat. Ohio, sec. 2778).” 


This statement is again repeated on pages 7 and 8 of the 
same brief of counsel for the telegraph company. 

It is an extraordinary claim. The Western Union Tele- 
graph Company does not and never did make returng of all 
its credits, moneys, investments in bonds, stocks, &c., under 
section 2744, in Ohio. 

Its president, secretary, and principal accounting officer 
do not reside in Ohio, and it has never made return of any 
moneys or credits under section 2744, and never been as- 
sessed under that section for taxation for its moneys and 
credits. 

This section 2744 is the law under which all corporations 
located in Ohio and having their officers and “ principal office” 
in Ohio are assessed for taxation. Under its provisions 
every corporation (like every individual, under section 2734) 
is compelled to return all of its moneys, all of its credits, all 
of its investmentSin bonds, stock¥&c., for taxation in Ohio. 

It is not pretended that the Western Union Telegraph 
Company, whose officers and principal office are not in Ohio, 
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makes return of any moneys, credits, or investments in bonds 
or stocks for taxation in Ohio. If it were an Ohio telegraph 
company or a foreign company, with its officers and princi- 
pal office in Ohio, then it would make such return. 

The record in this discloses just what it did return for 
taxation, which was its gross receipts and chattels in the 
county—“ no money, no credits, no investments in stocks, no per- 
sonal property” save what we have already named. Section 
2878, under which the Western Union Telegraph Company 
is assessed on its gross receipts, expressly provides that it 
shall apply to “ express and telegraph companies having their 
principal office in any other State or county.” 

It is true that section provides that the tax under its pro- 
visions is not to be taken as releasing any company from the 
provisions of section 2744, which can only mean,as it has been 
uniformly interpreted by the tax officers of the State, as not 
releasing such company from the taxation of chattel prop- 
erty actually situated in the State, but has no application to 
moneys, credits, investments in stocks, &c. 

The fact is, the Western Union Telegraph Company has 
never returned any moneys, credits, investments in bonds or 
stocks or any other personal property in Ohio, and has never 
been taxed on such, the only property it has returned and 
paid tax on being its gross receipts and chattel property 
actually in the State, and this chattel property, as appears 
by the record in this case, is confined to poles, wires, instru- 
ments, and office furniture in the county. 

In view of this uniform construction heretofore given by 
the taxing officers of the State of Ohio to section 2744, as 
applied to the Western Union Telegraph Company, and in 


view of the fact “that the Western Union Telegraph Com- 
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pany has under that construction escaped taxation in all 
the years past on its moneys, credits, investments in bonds 
and stocks and all other personal and real property, save 
gross receipts and chattels, as heretofore specified, and really” 
actually situate in the State of Ohio, we believe we are justi- 
fied in saying that the claim made by Mr. Maxwell in the 
first paragraph of the statementé of the case,” and again, on 
page 8 of his brief, “ that the Western Union Telegraph Com- 
pany must list its moneys in possession and all of its other 
personal property in the State of Ohio under section 2744, 
is an extraordinary one and is not warranted by the facts.” 

In Carter vs. Sturges, 114 U.S., 511, this Court passed on 
the question of the.exemption of the stock of the Western 
Union Telegraph Company from taxation in Ohio in the 
hands of Ohio holders, and held it was not exempt because 
it was not required to return all of its property for taxation 
in Ohio. If it were governed by the provisions of section 
2744, as claimed by Mr. Maxwell, it would have been com- 
pelled to make such return, and its stock would have been 
exempt. Section 2744 is the only section providing for the 
taxation of corporations in Ohio, with the exception of some 
special provisions as to a few classes of corporations. It was 
by virtue of the return made under section 2744 that the 
supreme court of Ohio held the stock of Davis in the Toledo 
and Wabash Elevator Company exempt from taxation in 
Jones vs. Davis, 35 O.S., 474, and which case this Court fol- 
lowed in Carter vs. Sturges, supra, and in which it spoke as 


follows: 


“The exemption from taxation of investments in stocks 
provided by the statute applies only to shares of those cor- 
porations which are required to return their capital and 
property for taxation in the State.” 

Jones vs. Davis, 35 O. 8., 474. 
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This the company did under section 2744. This Court, as 
we have said, held that the Western Union Telegraph Com- 
pany was not bound to and did not make the return covered 
by section 2744, and that therefore its stock in the hands of 
Ohio holders was not exempt from taxation. This ought to 
settle the claim made by Mr. Maxwell that the company is 
governed and assessed for taxation under section 2744, and 
certainly renders unnecessary and unealled for the state- 
ments on page 7 of his brief “ that Mr. McDougall misstated 
the law and enforced the misstatement with boldness, iter- 
ated and reiterated through twenty pages of the brief,” and 
which led Mr. Maxwell, copying the editorial methods of 
the New York Sun, to print an extract from Mr. McDou- 
gall’s brief and section 2744 in parallel columns. 

We may here add that an examination of the extract thus 
printed from Mr. MeDougall’s brief by Mr. Maxwell will 
reveal to him that Mr. McDougall did not misstate the law. 
Ile did not say the Western Union was not required to make 
a return under section 2744. He said, as a matter of fact, 
and we assumed the fact was known to Mr. Maxwell when 
he wrote his brief— 

“That the company was only assessed upon its chattels 
actually within the State; that it was not assessed upon its 
credits, its bonds, its stocks, and other investments in _per- 
sonal property, but only on its chattels and the moneys re- 
ceived from the business done within the State. It escaped 
a burden of taxation which corporations organized within 
the State, and if for the same purpose, to wit, telegraph com- 
panies, are compelled to bear.” 


As a matter of fact, evidenced by the record in this case 
and, we presume, known to counsel for the Western Union 


Telegraph Company, it has not paid taxes on its moneys 
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and credits, &c., in Ohio under section 2744, and the criti- 
cism on Mr. McDougall’s argument, in light of the facts and 


the record, are uncalled for. 


II. 
Jurisdiction on Appeal. 


Mr. Maxwell, in his brief, discusses the question of what 
is before this Court on appeal, and claims Rattermann’s ap- 
peal ouglit to be dismissed. 

The case below was brought as a test case. At least one 
hundred suits now pending in the State courts of Ohio and 
a few in the Federal courts in that State are waiting a final 
decision by this Court of the important questions involved 
in these appeals. A dismissal of either or both appeals will 
not settle the questions therein involved. The cases pend- 
ing and depending on the decision in these cases are cases 
in the various counties in Ohio for the recovery of back 
taxes paid in former years and to enjoin the collection of 
the taxes assessed in these counties for the current fiscal 
year. 

In view of these facts these appeals have been expedited 
and advanced, for hearing. To dismiss them may win a 
case, but does not settle the questions involved. 

The question of the constitutionality of the act is cer- 
tainly involved in the question certified to this Court on 
division of opinion. This brings us to the claim of Mr. 


Maxwell. 
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The Tax Invalid as a Regulation of Interstate Commerce. 


Our argument on that subject is disposed of by learned 
counsel in one sentence, viz., that the proposition is finally 
and conclusively settled by the decisions in 105 U.S., 460; 
121 U.S., 230: 122 U.S., 326. This seems to us a rather 
summary disposition of a very important question. 

It may be that what we have said in our brief from pages 
4 to 28 does not even merit the consideration of learned 
counsel, but we again refer the Court to the argument made 
on these pages. ‘The considerations there presented to this 
Court to abide by its decision in the case of the State Tax 
on Railway Gross Receipts, 15 Wall., 295, we think, merit 
very careful consideration, and, in our judgment, are con- 
clusive in favor of the validity of this tax. 

We claim that the case of the Telegraph Co. vs. Texas, 
105 U.S., 460, does not conflict with the case in 15 Wall., 
and carefully distinguishes it. That was a direct tax on 
all messages, and had nothing to do with business or 
moneys received from the business. 

The cases in 121 and 122 U. 8., cited by counsel, were 
cases of exclusively interstate commerce, and do not pre- 
sent, so far as the facts in the cases are concerned, the exact 
questions presented in this case, which includes receipts 
from purely internal commerce. 

We are unable to make further answer to the argument 
made by learned counsel on the proposition that the tax is 
invalid. That argument, as made by him, is: “ The tax is 


invalid; we know it is, and this Court has so decided.” We 
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might join issue by saying: “It is not invalid, and this 
Court has not so decided.” But we forbear. We would not 


9) 


assume to say, “ We know i. 


IV. 
Not a Tax on Prope rty, Ke. 


An argument is made that in some way or other this tax 
is not authorized by the constitution of Ohio, it being 
claimed to be in conflict with article 12, section 2, of that 
instrument. No such claim is made in the bill nor was 
made in the court below. We do not think the claim is a 
valid one, as a careful reading of the Ohio cases will show. 

These cases have uniformly held “thatarticle 12, section 2,” 
is not a grant of power, but a regulation of power already granted 
in the first section of the second article. 

Western U. T. Co. vs. Mayer, 28 O. S., 535. 

Article 12, section 2, was reviewed in the C. Gas Co. vs. 
State (18 O.S., 238), and it was there expressly held that 
that article and section only provided the mode for taxing 
property when it was taxed, but did not limit the Legisla- 
ture in the subjects it might tax. It might tax’ other sub- 
jects than property; it might tax business, &e. In the 
cases in 38 O.S., 199, and 39 O.S., 399, and the subsequent 
liquor tax cases this doctrine was affirmed. These cases 
settle the power of the State of Ohio to tax business and 
property. 

What we contended in our brief was, whether the tax on 


the gross receipts was to be treated as a tax on money in the 


State or a tax on business purely State or internal in its 
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character or as a license for the doing of purely State busi- 
ness, the State of Ohio had the right to exact it, and this 
Court must uphold it. If the State of Ohio had the power 
to exact this money, then the form of the tax and the 
methods of .enforecing it could not be treated as invalidat- 
ing a tax the State had the right to impose. 

It certainly cannot be claimed that the State of Ohio has 
no right to exact from a foreign corporation a license fee 
before the company shall be permitted to carry on business 


purely State in its character within its territory. 


V. 
“Can the Tax be Apportioned @ 


This question has been already argued in briefs filed by 
us. We do not question the rule of construction laid down 
in some of the cases on this subject cited by learned counsel. 
It is clear that there is no practical difficulty in ascertaining 
the exact amount’ of receipts from each class of business ; 
that has been determined toa cent. ‘This Court cannot en- 
join the collection of a tax or the amount due on moneys 
or receipts the State of Okio may lawfully tax, and this 1s 
very clearly set forth in the case of Telegraph Co. vs. Texas 
(105 U. S., 460). The injunction sought from this Court cer- 
tainly cannot reach any further than a tax on what Is within | 
the jurisdiction of this Court. 

Of what avail would a declaration be that the whole law 
is invalid? Intheevent that the treasurer should, by virtue 
of a corrected assessment, seek to recover the tax on receipts 
for business wholly within the State, would this Court enjoin 
its collection under such assessment ? 


) 


a 


f 


5 
¥ 
: 
€ 
& 


10 
VI. 
State Tax on Internal Business. 

An argument at some length is made by learned counsel 
that the State of Ohio cannot tax the business of the com- 
pany done wholly within the State, because it is said that it 
needs to do business within the State to live and to enable 
it to carry on Government and interstate business. 

This seems to us a novel argument. No matter how ex- 
tensive the internal business may be, no matter how lucrative 
it may be, no matter how much it may cost the State to 
protect the company in doing the internal business; no mat- 
ter that, as a foreign corporation seeking to do internal busi- 
ness in the State, it has no right to do it except on the terms 
the State may prescribe, because it has taken on itself the 
business of interstate commerce and postal agency under 
these guises it may do any amount of wholly internal busi- 
ness free from taxation on such. 

What does this involve? Ifthe State cannot tax its re- 
ceipts from its business, cannot tax its purely internal busi- 
ness, cannot exact a license fee for doing this internal busi- 
ness, what then may the State tax ? 

It is conceded that the State could tax the purely internal 
business and the receipts therefrom if the company did no 
other business. Is the State deprived of its sovereign power 
of taxation over these subjects because the company chooses 
to add to that business that of government and interstate 
commerce ? 

To state the proposition, we believe, is to answer it. 

We submit that the claim of the Western Union Tele- 
graph Company to exemption from taxation on its internal 


business cannot be entertained. 


VII. 
The Right to Injunction. 

This question is discussed fully in our brief. 

The record shows that the auditor and treasurer had no 
knowledge as to any part of the receipts being derived from 
interstate commerce business. 

How were they to know otherwise from any mere protest, 
and why should the company be entitled to any injunction 
when it failed to disclose the facts known only to itself at 
the time it made its return ? 

It cannot assume that these officers would not have acted 
otherwise if it had disclosed the facts. 

The questions involved in these appeals are of great im- 
portance. 

lor years many of the States have been collecting taxes 
from the gross receipts of telegraph, express, railroad, and 
other companies, part only of whose business is interstate 
and Government. 

This money has been expended. The tax systems of these 
States have been constructed on the belief that the rule an- 
nounced by this Court in the State Tax on Railway Gross 
Receipts, in 15 Wall., would not be departed from, and that 
the line there laid down between the Federal and State Gov- 
ernments was fixed. 

To hold otherwise now is to introduce confusion, create 
litigation, and render legislation necessary. 

We ask that all this may be avoided by granting us the 
relief we seek. 

THos. McDouGAatt, 


Of Counsel. 
D. K. Watson, 


W. A. Davinson, 
Of Counsel. 
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UNITED STATES VS. KATE D. M LAUGHLIN ET AL. ] 


l In the cireuit court of the United States, ninth ecireuit. in and for 
the district of California. 


Tue Unirep Srates OF AMERICA, PLAINTIFF, ) 
re, | 

Tre CentraL Paciric RAILROAD Company | 
(a corporation), Kate D. McLaughlin, Kate D. | 
MeLaughlin as exeentrix of the last will and | 
testament of Charles McLaughlin, deceased, | 
Eliza Jane Breen, L. O. Gillespie, H. Barn- | 
hart, Mrs. E. A. Hill, John H. Wise as admin- | 
istrator of the estate of Tully R. Wise, de- | 
ceased, George D. Wise, James M. Wise, Rey- | 
ton Wise, Frank M. Wise, Louis W. Wise, 
John H. Wise, Raggio Vincenzo. 


- In equity. 


Bill of complaint, 


To the judges ot the cireuit eourt of the United States of America, in 
chancery sitting, in and for the district of California: 


2 Benjamin H. Brewster, Attorney-General of the United States 
of America, on behalf of the United States of America, brings 
this bill in equity against The Central Pacific Railroad Company (a cor- 
poration), Kate D. McLaughlin, Kate D. McLaughlin as executrix of the 
last will and testament of Charies McLaughlin. deceased, Eliza Jane 
Breen, T. QO. Gillespie, H. Barnhart, Mrs. KE. A. Hill, John H. Wise as 
administrator of the estate of Tully R. am, deceased, George D. Wise, 
James M. Wise, Revton Wise, Frank M. Wise, Louis W. Wise, John H. 
Wise, Raggio Vincenzo, and complains and says that said Kate D. Me- 
Laughlin, Kate D. MeLaughlin as executrix of the last will and testa- 
ment of Charles MeLaughlin, deceased, Eliza Jane Breen, L. O. Gillespie, 
H. Barnhart, Mrs. FE. A. Hill, Jonn H. Wise, John H. Wise as admin- 
istrator of the estate of Tully R. Wise, deceased, Raggio Vincenzo, are 
all and each of them residents of and citizens of the State of Califor- 
nia. 
3 That on the 13th day of December, 1883, Charles MeLaughlin 
died in the city and county of San Francisco, State of California, 
he being then a resident thereof, and leaving a will which was by him 
made, executed, and published 1 in his life-time. 

On, to wit, the 16th day of June, L884, an owe of the superior court 
of said city and county of San Francisco was duly given, made, and en- 
tered, admitting said will to probate and appointing defendant, Kate D. 
McLaughlin, sole executrix thereof. Thereupon she qualified as such ex- 
ecutrix, and in pursuance of said order and qualification, on, to wit, the 
day and year last aforesaid, letters testamentary upon said will, issued out 
of said court to said Kate D. McLaughlin, appointing her executrix of the 
will aforesaid of said Charles McLaughlin, deceased, and she is now, and 
ever since the issuance of said letters has been, such executrix. 

That Kate D. McLaughlin, widow of said decedent, is the sole 

4 devise named in the said will of said Charles McLaughlin, deceased. 

That on the 12th day of May, 1884, Tully R. Wise died in- 
8662—1 


2 UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


testate, in the city and county of San Francisco, State of California, he 
being then a resident thereof. 

On, to wit, the 18th day of June, 1884, an order of the superior court 
of said city and county of San Francisco was duly given, made, and en- 
tered, appointing defendant, Jno. H. Wise, administrator of the estate of 
said decedent. Thereupon he qualified as such administrator, and in pur- 
SuahnCe ot said order and qualification, on, to wit, the dav and vear last 
aforesaid, letters of rapes tion upon the estate of said decedent is- 
sued out of said court to said Jno. H. Wise, and he is now, and ever since 
the issuance of said letters has been, such sdenintetrator. 

That defendants, George D. Wise, James M. Wise, Reyton Wise, Frank 
M. Wise, and Lewis M. Wise, citizens and residents of the State of Vir- 

ginia, and John H. Wise aforesaid, are the heirs at law and only 
5 heirs of said Tully R. Wise, deceased. 

That on the 28th day of June, 1861, The Central Pacific Railroad 
Company of California was, and thereafter until the 22d day of June, 
1870, continued to be, a corporation organized and existing under the laws 
of the State of California, for the purpose of constructing and maintain- 
ing a railroad and telegraph line from, at, or near the city of San Francisco, 
in said State, to the eastern boundary line of said State, and under the 
name and style of “The Central Pacifie Railroad Company of California.” 
On the 13th day of December, 1862, The Western Pacific Railroad Com- 
pany was, and thereafter until the 22d day of June, 1870, continued to 
be, a corporation organized and existing a st v the laws of said State of 
California, for the pr irpose of constructing and maintaining a railroad and 
telegraph line from the city of San José, in said State, to the city of Sae- 
ramento. On, to wit, the 29d a: Wy = June, 187 0, said ‘The Central Pa- 

cifie Batleoad C ompany of California” and “ The Western Pacific 

6 Railroad Company ” became merged and sential under the 

name and style of * “ee Central Pacific Railroad Company,” one of 

the defendants herein, and said Central Pacitic Railroad Company has been 

since said 22d dav of June, 187 O, and i, a corporation organized and exist- 

ing under the laws of s: uid State, and has ever since been, and is the sue- 

cessor In Interest, and of all property, rights, railroads, and franchises of 

sald The Central Pacific Railroad Company of California and The West- 
ern Pacific Railroad Company 

That on, to wit, the 22d dav of September, A. D.-1852, one Andries 
Pico, since deceased, presented and filed his petition toand with the board 
of land commissioners ap pointe <l unde " the provisions of the act of Congress 


approved March 3, 1851, entitled “An act to ascertain and settle private 
land claims in the State ot ¢ alifor nia.’ in which petition he « ‘aimed 
7 in fee, as a grant by the Mexican Government, a certain tract of 


land situated in the present counties of Calaveras and San Joa- 
quin, in said State and district of California, and known | Vv the name of 
“ Moquelamos,” for eleven square leagues of land, which he alleged i 
his petition was — to him within the boundaries as described in the 
grant made June 6, A. D. 1846, by Pio Pico, the then Mexican governor 
of California, by virtue of the authority in him vested, and said petition 
closed with a prayer to allow and con firm to him, the petitioner, Andries 


Pico, the said tract of land as deseribed in the grant made by ihe afore- 
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sai Governor Pio Pico, with the boundaries as therein set forth, to wit, 
“eleven square leagues on the river Moquelamos, bordering on the north 
upon the southern shore of said river, on the east upon the adjacent ridge 
of mountains, on the south upon the lands of Mr. Guluak, and on the 
west pon the estuaries of the shore,” 
8 That said board of land commissioners proceed to consider and 
determine the said petition and claim of the said Andrés Pieo, and 
on the 3d day of October, 1854, rendered a decree denying the applica- 
tion of said petitioner for a confirmation of his said grant of land, and 
rejecting his claim theretor, 

That afterwards, to wit, on the 11th day of June, 1855, the said claim- 
ant and petitioner, Andrés Pico, appealed to and petitioned the United 
States district court for the northera district of California for a reversal 
of the proceedings and decision of the said board of land commissioners, 
and prayed that the decree of rejection by said board be reversed, and 
that the petitioner’s claim to the said tract of land above deseribed be 
declared valid, and that a decree be entered confirming the same to the 
petitioner Andrés Pico, in accordance with said grant to him by the 
Mexican Government as aforesaid. 

Chat the United States district court for the northern district of 

q California proceeded to hear, consider, and review the said decision 

and decree of said board of land commissioners and the petition 

of said Andrés Pico, cana ata stated term of said eourt, held on the 24th 

day of April, 1857, made and entered a decree reversing the deeree of 

rejection of said « lam by the sand board of lan commisstopvers, and ad- 

judged and deereed that the claim ot petition r Wis valic., and contirmed 

the Mog ur lamos errant above d seribed to the petition . o Andrés Pico, 
and defined the boundaries thereof as follows : 

‘The land of which confirmation is hereby made ts of the extent of 
eleven square leagues and no more, and is known by the name of Moque- 
lamos, and is situate on the River Moquelamos, bordering upon the north 
upon the southern shore of said river: on the east on the adjacent ridge of 

mountains ; onthe south on the land of Mr. Guluak,and upon the 
1O west upon the estuaries of the shore, as described in the original 

al cree and errant of the Simhie by the rovervor of ( ‘aliforni tL oul the 
6th day of June, 1846, a copy of which is on file in the transeript in this 
CUuse,. 

That thereafter the Unite States appealed fr rn this decree of confirma- 
tion to the Supreme Court of the United States, and at the December 
term, 1859, of said court, the aforesaid decree of confirmation of the 
United States district court for the northern district of California was, by 
the Supreme Court of the United States, reversed, and the case remanded 
with directions to have further evidence taken in the cause and claim of 
said Andrés Pico for said Mexican grant, Moquelamos. 

That thereatter the said United States district court proceeded to take 
further evidence in said case, and after such further evidence was taken 
the case was again brought before said district court of the United States 

for the northern district of California for hearing, and by that 
1] court a decree was entered on the 4th day of June, 1862, adjudg- 
ing the claim of the petitioner to be invalid, and rejecting the same. 

That thereafter, to wit, the 15th day of October, 1862, the petitioner, 
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Andrés Pico, appealed to the Supreme Court of the United States from 
said decree of said district court rejecting his claim as invalid. 

That a final hearing was had before said Supreme Court, and on the 
13th day of February, A. D. 1865, a judgment was made and entered by 
said United States Supreme Court aflirming said decree of the United 
States district court rejecting the claim of said Pico, 

Your orator further shows that all of the lands tneluded within the 
boundaries of the Moquelamos grant claim above described were claimed, 
reserved, and held by and under the laws of the United States, continu- 
ally, from the 22d day of September, A. 366°. up te said 13th day of 

February, 1865, and were so claimed, held, and reserved to await 
12 the final adjudication, and for satisfaction of said Moquelamos 

grant claim, and no part of said tract of land so reserved, held, 
and claimed was public land of the United States at any time prior to 
said 13th day of. February, 1865. 

All of the lands included within the boundaries of said Moquelamos 
gratit claim above described lie in the counties of San Joaquin and Calav- 
eras, in said State of California, and lie on each side of the road of said 
The Western Pacifie Railroad Company, and opposite thereto in its course 
from said city of Sacramento to said city of San José, 

That under and by virtue of the act of Con ress approved July 1, 
1862, entitled “An act to aid in the construction of a railroad and tele- 
graph line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the useof the same for postal, military,and other purposes,” 

and the act amendatory thereof approved July 2d, 1864, The 
13 Central Pacific Railroad Company of California was authorized to 

construct a railroad and telegraph line from the Pacifie coast, at 
or near San Francisco, to the eastern boundary of said State of California ; 
and under and by virtue of said acts of Congress there were granted for 
the purpose of aiding in the construction of the road and telegraph Jine 
of said The Central Pacific Railroad Company of California, ten alternate 
sections of the public lands of the United States, on each side and within 
twenty miles of the read of said company, designated by odd numbers, not 
sold, reserved, or otherwise disposed of by the United States, and to which 
a homestead or pre-emption claim might not have attached at the time 
the line of the road of said company should be definitely fixed. 

That on, to wit, the 5th day of October, 1864, the line of the road of 

the Central Pacific Railroad Company of California, from said city 
14 ot Sacramento to its western terminus at the said city of San Fran- 

cisco, and including that portion thereof opposite to said Moque- 
lamos grant, was definitely tixed, and a map of said definite location of 
said road was filed with the Seeretary of the Interior and in the General 
Land Office of the United States on the 8th day of December, 1864, by 
the said Central Pacitic Railroad Company of California; and on, to wit, 
the 31st day of January, 1865, the Secretary of the Interior of the United 
States ordered all of the public lands not then sold, reserved, or otherwise 
disposed of within the limits of twenty-five miles on each side of said road 
of the said Central Pacific Railroad Company of California, to be with- 
drawn from pre-emption, private entry, and sale in accordance with the 
provisions of said acts of Congress for said railroad company. 

Your orator further shows that on, to wit, the 31st day of Cetober, 


te 
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1864, the Central Pacifie Railroad ¢ ‘ompany of California assigned 


Ld to the Western Pacific Railroad Company, its successors, and as- 

signs the right and privilege to construct and maintain the railroad 
and telegraph line from the city of San José to thy city of Sacramento, in 
said State of California, with all the privileges and benefits provided for 
and conferred by said acts of Congress relating thereto, and said assign- 
ment was ratified and confirmed by the act of Congress approved March 
3d, 1865, amendatory of said acts of Congress approved July Ist, 1862, 
and July 2d, 1864, hereinbefore mentioned. 

Your orator further shows that all of the lands lving within the said 
boundaries of said Moquelamos grant claim had been reserved, held, and 
claimed for the adjustment and satisfaction of said claim by authority and 
under the laws of the United States, from the acquisition by the United 

States of the territory composing and including said State of Cali- 
16 fornia, continually until said 13th dav of February, 1865, and all 

ot said lands were sO reserved, held, and claimed cit the time the 
line of the road of the Central Pacifie Railroad Company of California 
was definitely fixed as aforesaid. Notwithstanding that all of said lands so 
embraced within said boundaries of said Moqueamos grant claim were 
so reserved, held, and claimed at the time the line of the road of the Cen- 
tral Pacific Railroad Company of California was definitely fixed as afore- 
said, there Was issued on the 23d day ot November, IS75. to said Central 
Pacific Railroad Company, as successor in interest of the Western Pa- 
cific Railroad Company, under the signature of the President of United 
States, attested by the recorder of the General Land Othee, and under the 
seal of the General Land Office, what purported to be, and in form was, a 

patent (which said patent, however, the plaintiff alleges was, by rea- 
17 son of the law and the facts, absolutely null, void, and of no effect) 

for the following described portions of said lands so embraced 
within said boundaries of said Moquelamos grant claim, to wit : 

Fractions 7 and 9 of section 33, in township 4 north, range 7 east, 
Mount Diablo base and meridian southeast if section 7; southwest 
! and West 4 of southeast of section w: northwest of northeast * west 
} of northeast . of northeast | * west / of east 4 of northeast of north- 


east } of section 11; northeast } of northeast } of section 17; east $ of 


and southwest of section 19. seetion 29: lots 1 and 


lot 1 of northwest 
2 of southwest } of section 31 in township number four (4) north, range 
nine (9) east, Mount Diablo base and meridian. 

And said patent was recorded in book .} of patents, at page 277, of the 
records of said county of San Joaquin, ana Wn volu ne one, at page ltl. of 

the records of sata C'alave ras County, ana sad purtent Ix hereby 
18 rel rred to and made cl part hereof, and which lands =i) deseribed 

11) snid puitent lie within sca boundari sot said Moquelamos errant 
claim. 

Your orator further shows and alleges that said patent was issued with- 
out authority of law for the reason that all of said lands therein de- 
scribed were within the boundaries of said Moquelamos grant claim, and 
were claimed, held, and reserved for the adjustment and satisfaction of said 
claim at the time the line of the road of the Western Division of the Cen- 
tral Pacifie Railroad Company of California was definitely fixed, and the 
said patent so issued for said lands therein described has always been and 
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is void, and the lands therein dcseribed are and ever since the 13th day of 
February, 1865, have been public lands of the United States. 
Your orator further shows that the defendant, the Central Pacific Rail- 
road Company, is the same party to whom said patent was issued, as 
19 aforesaid, and it claims to have a title to some portion of the lands 
described in said patent under the same, and said other defend- 
ants abave named claim each to have a title to same portion of said 
lands described in said patent, and to have derived the same under and 
through said defendant, the Central Pacific Railroad Company ; but plaint- 
iff is not informed and is unable to state what portion of said lands any 
one or more of said defendants do claim in particular, and prays that each 
one of said defendants be compelled to set forth and state particularly the 
portion of said lands claimed be him, her, or it under said patent. 

In support of the allegations contained in this bill of complaint, and 
of the relief prayed for herein, your orator begs leave to refer to all of 
the proceedings had and of record before said board of United States 
land, commissioners in the matter of the claim and petition of said 

Andreas Pico for said Mexican grant Moquelamos, and to all 
20 the preceedings had before said United States district court for 
the northern district of California for and concerning said Moque- 
lamos grant and the claim of said Pico thereto, and to the proceedings 
had before the Supreme Court of the United States for and concerning 
said Moquelamos grant in the cause entitled The United States against 
Pico, 22 Howard’s Reports, page 406, et seq. ; Pico against United States, 
2 Wallace’s Reports, page 279, et seq.; Newhall against Sawyer, 92 
United States Reports, page 761, et Seq., and to all the records and docu- 
ments of the Land Department of the United States, so far as the same 
relates to the Moquelamos grant, and to the surveys, papers, and records 
in the office of the Surveyor-General of the United States for said State 
of California, so far as the same relates to said Moquelamos grant, and to 
such other public documents, records, and acts of Congress as pertain or 
relate to said grant. | 
W heretore, your orator prays relief and deeree of the court that 
2 said patent to the lands hereinbefore set forth and described be re- 
called and cancelled, and decreed null and void, and that the de- 
fendants, and each of them, be forever estopped from asserting any claim 
or title to said lands under or by virtne of said form of patent, and that 
the same be declared public lands of the United States. 

And that the United States have such other and further relief in the 
premises as may seem to the court to accord with the principles of equity. 

May it please the court to grant to the United States the writ of sub- 
poena issuing out of and under the seal of this honorable court, directed 
to said defendants, the Central Pacifie Railroad Company (a corporation), 
Kate D. McLaughlin; Kate D. McLaughlin as executrix of the last will 
and testament of Charles McLaughlin, deceased; Eliza Jane Breen, L. O. 
Gillespie, H. Barnhart, Mrs. E. A. Hill, John H. Wise; John H. Wise as 

administrator of the estate of Tully ht. W ise. deceased : George LD. 
22 Wise, James M. Wise, Reyton Wise, Frank M. Wise, Louis W. 
Wise, Raggio Vincenzo, commanding them and each of them, on 
a certain day to be named therein, to be and appear in this hoaorable 
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court to answer all and singular the premises and to stand to and abide 
by and perform such other directions and decrees as may be made herein. 
BENJAMIN Harris BREWSTER, 
Attorney-General of the United States of America, 
| Ol hy, half oT Tihs Un teal Stat &, Soler g 
S. G. Hinpory, 

(nited States Attorney, District of California, of Counsel, 

D. M. DeELMAS AND 

Micu. MunLiLany, 


‘ y } . , . . 
(jf ( ounse ; oor Plaintiff. 


(Endorsed :) Filed February 3d, 1885. L. S. B. Sawyer, clerk. 


23 UNITED STATES OF AMERICA: 
Circuit court of the United States. ninth cireuit. district of California. 
fn equity. 


Subp iat. 


The President of the United States of America, greeting : 

To the Ceutral Pacific Railroad Company (a corporation), Kate D. Me- 
Laughlin; Kate D. McLaughlin, executrix of the last will and testament 
of Charles McLaughlin, deceased ; Eliza Jane Breen, L. O. Gillespie, H. 
Barnhart, Mrs. E. A. Hill: John H. Wise as administrator of the estate 
ot Tully R. W ise. deceased : (reorge LD. W ise. James M. W ise. Revton 
Wise, Frank M. Wise, Lewis W. Wise, John H. Wise, Raggio Vincenzo. 

You are hereby commanded that you be and appear in said circuit court 
of the United States aforesaid, at the court room in San Francisco, on the 

second day of Mareh, A. 1), ISS., tO answer a bill ot complaint 
24 exhibited against you in said court by the United States of Amer- 

ica, and to do and receive what the said court shall have considered 
in that behalf. And this you are not to omit, under the penalty of five 
thousand dollars. 

Witness the honorable Morrison R. Waite, Chief Justice of the Supreme 
Court of the United States, this 35d day of February, in the year of our 
Lord one thousand eight hundred and eighty-five, and of our Independ- 
ence the 109th. 


. ’ » ' — 
ISEAL. | L. S. B. SAWYER, 
i a 
Clerk. 
M morandum pursuant fo Rul 12. S pre ite Court . S, 


You are hereby required to enter your appearance In the above suit, on 
or before the first Monday of March next, at the clerk’s office of said court, 
pursuant tosaid bill; otherwise the said bill will be taken pro confesso, 

L. S. B. SAWYER. 
Clerk. 


25 ( Endorsed.) 


UNITED STATES MARSHAL’S OFFICE, 
District of California: 
I hereby certify that I received the within writ on the 6th day of Feb- 
ruary, 1885, and personally served the same on the 7th day of March, 


8 UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


1885, by delivering to and leaving with E. H. Miller, as secretary of the 
Central Pacific Railroad Company (a corporation), Kate D. McLaughlin ; 
Kate D. MeLaughlin as executrix of the last will and testament of Chas. 
McLaughlin, deceased ; John H. Wise; John H. Wise as administrator of 
the estate of Tully R. Wise, deceased, said defendants named therein, per- 
sonally at the citv and county of San Francisco, in said district, a certified 
copy thereof, and on the 24th day of March, 1885, by delivering to and 
leaving with H. Barnhart, and on the 31st day of March, 1885, by deliver- 
ing to and leaving with L. O. Gillespie, said defendants named therein, 
personally at the county San Joaquin, in said district, a certified copy there- 

of, and on the 25th day of March, 1885, by delivering to and leaving » 
26 with Mrs. E. A. Oil, on the 26th day of March, 1885, by deliver- 

ing to and leaving with Eliza Jane Breen, on the 30th day of 
March, 1885, by delivering to and leaving with Raggio Vincenzo, whose 
true name is Vincenzo Raggio, said defendants named therein, personally 
at the county of Calaveras, in said district, a certified copy thereof. 

M. M. Drew, 
(’. S. Marshal, 
By B.J. AKERMAN, 
Deputy. 


I hereby certify that I received the within writ on the 6th day of Feb- 
ruary, 1885, and personally served thesame on the 7th day of April, 1885, 
by delivering to and leaving with John H. Wise, as attorney in fact for 
Geo. D. Wise; James M. Wise, Reyton Wise, Frank M. Wise, and Louis 
W. Wise, defendants named therein, at the city and county of San Fran- 
cisco, in said district, a certified copy thereof. 

M. M. Drew, 
U.S. Marshal, 
By B. J. AKERMAN, 
Deputy. 
27 UNITED STATES 
re, 


~. P.R.R.Co. eran. } 


I hereby accept service in the above-entitled suit as attorney in fact for 
Geo. D. Wise, James M. Wise, Reyton Wise, Frank M. Wise, and Louis 
W. Wise, defendants named therein, at the city and county of San Fran- 
cisco, this 7th day of April, 1885. 


- No. 3607. 


- 


JOHN TI. WISE, ve 


(Endorsed :) Filed April 22d, 1885. L.S. B. Sawyer, clerk, by F. D. 
Moncton, deputy clerk. 


28 In the cireuit court of the United States, ninth circuit, district of 
California. 

UNITED STATES OF AMERICA, COMPLAINANT, ) 

rs, | 

Tae Centra Pactric RAtLROAD CoMPANY | 

et al., defendants. j 


No. S007. In equity. 


4 { nswe?r, 


The joint and several answer of Kate D. McLaughlin, executrix of the 
will of Charles McLaughlin, deceased, John H. Wise, administrator of 
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Tully R. Wise. deceased, George D. Wise, James M. Wise, Peyton Wise, 
Frank M. Wise, Louis W; Wise, and John H. Wise, heirs at law of Tully 
Rn. Wise, deceased, Eliza Jane Breen, H. Barnhart, and L. O. Gillespie, 
defendants, to the bill of complaint of the United States of America, com- 
plainant. 
Come now, said above-named defendants, and now and at all 
Kg times hereafter saving and reserving unto them and each of them 
all benetit aud advantage of exception which can or may be had or 
taken to the many errors, uncertainties, and other imperfections in the 
said complainant’s bill of complaint contained, for answer thereunto, or 
unto so much and such parts thereof as said defendants are advised is or 
are material or necessarv for them to make answer unto, said defendants 
answering, say : 

[. That they admit it to be true that Charles McLaughlin died on the 
isth day of December, 1883, leaving a will, as alleged in said complain- 
ant’s bill of complaint ; that he was then a resident of said city and county ; 
that said will was duly admitted to probate by the superior court of the 
said city and county of San Francisco, and letters testamentary thereupon 
were issued to said Kate D. McLaughlin as sole executrix thereof, and 

that she ever since has been and now is such exeeutrix ; and that 
30 she is the widow of said Charles McLaughlin, deceased, and is the 
sole devisee named in his said will. 

Il. That they admit that Tully R. Wise died intestate on the 12th day 
of May, 1884; that he was then a resident of said city and county, and 
that by an order of the superior court of said city and county said John 
H. Wise was duly appointed administrator of the estate of said Tully R. 
Wise, and duly qualified as such administrator, and ever since has been, 
and now is, such administrator; and that said defendants George D. 
Wise, James W. Wise, Peyton Wise, Frank M. Wise, and Louis W. 
Wise, and said John H. Wise are the heirs-at-law and only heirs of said 
Tully R. Wise, deceased, and that all of them, except said John H. Wise, 
are citizens of the State of Virginia. 

III. That they admit that the said defendant The Central Pacifie Rail- 
road Company of California was, on the 28th day of June, L861, and con- 

tinued to be up tothe 22d day of June, 1870,a corporation organized 
31 and existing under the laws of the State of California, for the pur- 

poses stated in said bill of complaint, and that on the 15th dav of 
December, 1862, and from thence until the 22d day of June, 1870, The 
Western Pacifie Railroad Company was, and continued to be, a corpora- 
tion organized and existing under the laws ots Lidl State, tor the purposes 
stated in said bill, and that said two corporations became merged and con- 
solidated or sald 22d day oft June, 1870. under the name and style of 
The Central Pacific Railroad Company ; that the same ever since has been, 
and now is, a corporation existing under the laws of said State, and that 
the same, upon said consolidation being made, became, was, and is the 
successor in interest of all the property, rights, ‘tilroads, and franchises 
of said The Central Pacitie Railroad Company of California and the said 
Western Pacific Railroad Company. 

[V. That they admit that on the 22d day of September, 1852, 
one Andres Pico filed his petition with the said board of land 


*)e) 
t) ad 
commissioners, wherein. he claimed in fee as a grant by the Mexi- 


atte REN 
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can Government a tract of land of eleven square leagues within the said 
State, and known by the name of Moquelamos; but they deny that any 
part of said land is within the county of Calaveras, and thev admit that 
the said petitioner alleged that said grant was made to him on the 6th day 
June, 1846, by Pio Pico, the then governor of California; that said 
petitioner prayed that the land so granted to said petitioner be contirmed 
to him as described in said grant, which was therein deseribed as follows, 
to wit: “ Eleven square leagues on the river Moquelamos, bordering on 
the north upon the southern shore of said river, on the east upon the 
adjacent ridge of mountains, on the south by the lands of Mr. Gulnak, 
and on the west upon the estuaries of the shore”; that said board of land 
commissioners, on the 3d day of October, 1854, rendered a decree 

Oo denying said petition, aud rejecting said petitioner’s claim for 


said land; that said petitioner, Andreas Pieo, on the 11th day of 


June, 1855, appealed from said decree of the said board to the United 
States district court for the northern district of California, and prayed that 
said decree be reversed, and that said petitioner’s claim to said land be 
confirmed to him; that said district court heard and considered said ap- 
peal and petition, and on the 24th day of April, 1857, made and entered 
a decree reversing said decree of said board, and adjudged and decreed that 
the claim of said petitioner was valid, and confirmed the same to him, and 


that said deeree described the land so confirmed as follows: “ The land of 


which confirmation is hereby made is of the extent of eleven square leagues 
and no more, and is known by the name of Moquel’mos, and is situate on 
the river Moquelamos, bordering upon the north upon the southern 
34 shore of said river, on the east on the adjacent ridge of mountains, 
on the south by the land of Mr. Gulnak, upon the west by the 


estuaries of the shore, as described in the original decree and grant of 


the same by the governor of California on the 6th day of June, 1846, a 
copy of which is on file in the transcript in this case”; that the United 


States appealed from said deeree of confirmation to the Supreme Court of 


the United States, which said court, at its December term, 1859, rendered 
a decree reversing said decree of confirmation and remanding said case to 
said district court for further proceedings. 

V. That they admit that further proceedings were thereafter had by 
said district court in said cause, and that a decree was made and entered 
by and in said court, on the 4th day of June, 1862, adjudging the claim 
of said petitioner to be invalid and rejecting the same; that on the 15th 

day of October, 1862, said petitioner py aled from said decree to 
35 the Supreme Court of the United States; and that sail Supreme 

Court, on the 13th dav of Fe bruary, 1865, rendered and entered a 
decree affirming said last-me ntioned decree of said district court. 

VI. That they admit that all the lands within the boundaries of said 
alleged grant to said Andreas Pico are situited in the said county of San 
Joaquin, and lie on each side of the Western Pacitic Railroad and opposite 
thereto in its route between the eciticvs of Sacraminto and Stockton, in said 
State; but they deny that said lands are situated in said county of Calav- 
eras. 

VII. That they admit that under and by virtue of the acts of Congress, 
commonly known as the Pacifie Railroad acts, approved, respectively, July 
Ist, 1862, and July 2d, 1864, the Central Pacific Railroad Company of Cali- 


.y 
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fornia was authorized to construct a railroad and telegraph line from 
the Pacifie coast, at or near San Francisco, to the eastern boundary of 
the State of ¢ ‘aliforpia: and that there were ranted by the United 
States, to aid in the construction of said road and |i 


36 
hy 
line, ten alternate sec- 
tions of the publie land, on each side, and within twenty miles of said 
road, designated by odd numbers, not sold, reserved, or otherwise disposed 
of by the United States, and to which a homestead or pre-emption claim 
might not have attached at the time the line of the road of said company 
should be definitely fixed. 

VIII. That they deny that the line of the road of the Central Pacifie 
Railroad Company of California from said city of Sacramento to its west- 
ern terminus, at said city of San Francisco, or any portion of said line 


between said cities, or the portion of said line opposite to said alleged 
Mogquelamos grant, was definitely fixed on the fifth day of Octo- 
ber, 1864, or at any other time prior to some time in 1868, as 
hereinafter stated. 
And they deny that a map of the definite location of the line or route 
of said road between said cities, or anv portion of such line or route, or 
the portion thereof opposite to the said alleged Moquelamos grant, was 
filed with the Secretary of the Interior, or in the General Land thee, on 
the eighth day of December, 1864, or at any time prior to the first day of 
February, A. D. 1870, as hereinafter stated. 

IX. That they admit that on the thirty-first day of January, 1865, the 
Secretary of the Interior ordered all of the public lands not then sold, re- 
served, or otherwise disposed of, lving within the limits of twenty-five 
miles On each side of the line of the road of said Central Pacific Railroad 
Company of California to be withdrawn from pre-emption, private entry, 

and sale, in accordance with the provisions of said acts of Congress. 
Os NX. That they admit that the Central Pacific Railroad Com- 

pany of California, on the thirty-first day of October, 1864, assigned 
to the Western Pacific Railroad Company, its SLICCCSSOTS and aASSIZDS, the 
right and privilege to construct and maintain the said railroad and tele- 
graph line from the city of San José to the city of Sacramento, with all 
the privileges and benefits provided for and conferred by said Paetfie Rail- 


‘ 


> 
e) 


road acts,and that said assignment was ratified and confirmed by the said 
act of Congress approved March oa, L865. 

XI. That said defendants further say that they have been informed 
and believe that said Central Pacifie Railroad of California, within the 
time prescribed by said Pacific Railroad acts, filed its assent, under the 
seal of said company, to the said acts, in the Department of the In- 
terior, in conformity with the provisions of said acts. 

AXIL. That said defendants further say that they are informed 
and believe that heretofore, to wit, Ol the Sth day ot ( etober, 1S6 L. the 
Central Pacific Railroad Company of California designated the general 
route of its said railroad between the said cities of San Irancisco and Sae- 
ramento; and afterwards, to wit, on the 8th day of December, 1864, filed 
amap of the general route of its said railroad in the Department of the 
Interior; and that afterwards, to wit, on the 3ist day of January, 1865, 
the Secretary of the Interior caused to be withdrawn from pre-emption, 
private entry, and sale all the public lands within twenty-five miles of the 
general route of said railroad so designated as aforesaid ; that the lands 
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described in said bill of complaint are within the said limits of twenty- 
tive miles on each side of said general route of said road so designated 
40 as aforesaid,and come within the order of withdrawal made, as 
aforesaid, by the Secretary of the Tnaterior, as aforesaid, and are 
within twenty miles from, and are opposite to the line and route of said 
railroad, as definitely and finally located and fixed, as hereinafter stated. 

XII. That they are informed and believe that after the assignment, 
as aforesaid, by said Central Pacific Railroad Company of California to 
said Western Pacifie Railroad Company, and after said assignment was 
ratified and confirmed by said act of Congress, approved March 3d, 1865, 
as aforesaid, the said Western Pacific Railroad Company, tn the year 1868, 
definitely and finally located and fixed that portion or section of the line 
and route of said railroad and telegraph running and extending from a 
point at or near the said city of Stockton to a point at or near the said city 

of Sacramento ; that after said portion or section of the said line and 
4] route of said railroad and telegraph was definitely and finally lo- 

cated and fixed, as aforesaid, the said Western Pacifie Railroad Com- 
pany, on the first day of February, 1870, filed in the Department of the 
[ntetior a map of said portion or section of said line or route so definitely 
located and fixed as aforesaid ; that after the consolidation as aforesaid of 
said Central Pacific Railroad Company of California, and said Western 
Pacific Railroad Company, as aforesaid, the said Central Pacific Railroad 
Company on, to wil, the twenty-seventh day of February, 1873, filed in 
the Department of the Interior a map of the line and route of said railroad 
as the same were definitely and finally located and fixed, from the end of 
the first twenty (20) mile section from the said city of San José to a point 
at the end of the 133,46 mile, measuring from said city of San José, which 
said point is at or near the said city of Sacramento; that the said line and 

route so definitely and finally located and fixed, and as the same were 
4? delineated upon said maps, are opposite to the lands described in 

said bill of complaint, and that the same includes the portion or 
section of said line and route so definitely and finally located and fixed, as 
aforesaid, by said Western Pacific Railroad Company, and the portion or 
section of said line and route delineated on the said map filed, as aforesaid, 
on the first day of February, 1870. 

XIV. That they are informed and believe, and say, that at the time of 
the passage of the said Pacifie Railroad act of July 1, 1862, the said lands 
described in said bill of complaint were public lands of the United States 
and had not been sold, reserved, or otherwise disposed ot by the United 
States ; and no pre-emption or homestead claim was or had attached thereto, 
nor were said lands within any exception to, or reservation from, the grant 

of the lands made by the said Pacifie Railroad acts to the said 
43 Central Pacific Railroad Company of California, for the purpose 

of aiding in the construction of the said railroad and telegraph line, 
mentioned in said acts of Congress: that at the time of the passage of the 
said Pacifie Railroad act of Juiy 2d, 1864, and of the filing in the De- 
partment of the Interior, on the 5th dav of October, 1864, of the map of 
the general route of said railroad, as aforesaid; and of the withdrawal by 
the Secretary of the Interior, as aforesaid, on the 31st day of January, 
1865, of lands within the limits of twenty-five miles on each side of said 
railroad ; and of the definite and final location of the line and route of said 
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railroad, as aforesaid, in the year 1868 ; and of the filing, as aforesaid, on 
the Ist day of February, 1870, in the Department of the Interior, of the 
map of the line and route of said railroad so definitely and finally located 

and fixed, as aforesaid ; and of the filing, as aforesaid, by said Ccntral 
44 Pacitic Railroad Company in the Department of the Interior, on 

the 27th day of February, 1873, of the map of the line and route 
of said railroad so definitely located and fixed as aforesaid, the said lands 
described in said bill of complaint were public lands of the United States 
and the same had not been sold, reserved, or otherwise disposed of by the 
United States, and no pre-emption or homestead claim had or was attached 
thereto, nor were said lands within any exception to, or reservation from, 
the grant of the lands made by the said Pacifie Railroad acts to the said 
Central Pacific Railroad Company of California, for the purpose of aiding 
in the construction of the said railroad and telegraph line mentioned in 
said acts of Congress. 

AV. That upon and according to their information and belief they 
deny that any of the lands mentioned in said bill of complaint were in- 
cluded within the boundaries of any Mexicané grant, or that they were 

reserved or held by or under the laws of the United States for the 
45 satisfaction of any claim under such grant ; and upon and accord- 

ing to their information and belief, they say that the said lands, 
during all the times mentioned in said bill of complaint, up to and until 
the Issue of said patent by the United States to said Central Pacifie Rail- 
road Company, were public lands of the United States. 

AVI. That upon and according to their information and belief they 
sav that the said patent was issued by the United States to said railroad 
company, under and in accordance with the provisions of said Pacitie 
Railroad acts, and after all the proceedings required by those acts to be 
had and performed were duly and regularly bad aud, performed ; that 
said patent is and always was legal and valid; that the lands therein de- 
scribed were at the time of its Issue and at the time of the filing in the 
Department of the Interior of the said maps, and each of them, of the 

definite location of the line and route of said railroad, publie lands 
46 of the United States, and were not within any reservation from, or 

exception to, the said grant of lands made by said Pacific Railroad 
acts to the said railroad company, therein mentioned, and were not re- 
served by the United States or under the laws thereof for any purpose 
whatever. 

XVII. That upon and according to their information and belief they 
say that the said patent conveyed to the said railroad company therein 
named as the grantee the entire title in and to said lands; that after- 
wards, to wit, Jan’y 12th, 1876, the said Central Pacitie Railroad Com- 
pany conveyed to the said Charles McLaughlin, in fee simple, the lands 
described in said patent, and that at or prior to the time of the execution 
of the conveyance or conveyances by said company to said Charles Me- 
Laughlin he paid to said company a full and adequate consideration for 
the purchase of the title to said lands, 

XVIII. That the said defendants severally say that they are 

47 severally and respectively the owners in fee, or have and hold 
some right, title, interest or lien of, in, to, or upon the lands de- 
scribed in the several schedules hereto annexed, which are severally des- 
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ignated by the respective names of said defendants, and which schedules 
are made a part of this answer; that the right, title, interest, or lien 
which said defendants severally have and hold in, to, or upon said lands 
is set forth in the said schedules: and brief abstracts or statements of the 
claim of the title or lien of the said several defendants in, to, or upon 
said lands from the time of the said conveyance by said railroad company 
to said Charles McLaughlin are also set forth in said schedule, respectively ; 
that they severally paid a full and adequate consideration for, and at the 
time when they acquired their said right, title, interest, or lien In, to, or 
upon the said lands; and that they are severally informed and believe that 

their several predecessors in interest paid a full and adequate con- 
18 sideration for their respective rights, titles, and interests in or to 

said lands at the time when they acquired the same; and that they 
acquired the same without any knowledge or notice of the alleged defect, 
or any defect in the said patent or in the proceedings had respecting its 
issue, or of any defect in the title which the said patent purports to 
convey. 

That said defendants say that they severally disclaim all rights, title, or 
interest in and to the lands described in said bill of complaint, and every 
part thereof, except those parcels of said lands which are described in the 
said schedules, designated by their respective names. 

Wherefore said defendants pray to be hence dismissed with their costs 
and charges in this behalf most wrongfully sustained. 

A. L. RHODEs, 
Solicitor for Defendants. 
STATE OF CALIFORNIA, 
( uty and ¢ ounty of San Francisco, BN 2 
Kate D. McLaughlin, being duly sworn, severally state that they 
49 are defendants in the above-entitled action; that they have heard 
the foregoing answer read and know the contents thereof, and that 
the same is true of their own knowledge, except as to the matters therein 
stated on their information and belief, and as to those matters they believe 
it to be true. | 
KATE D. McLAuGHLInN. 
Subscribed and sworn to before me this the 11th day of July, 1885. 
Fr. D. Moncron, 
Commissioner of U’, S, Cireuit Court for the District of California. 


No. 3607. 


Schedule of John H. Wise, administrator of the estate of Tully R. Wise, 
deceased Py Creorge dD. Wise, James M. Wise ; Peyton Wise Frank M. 
Wise ; Louis W. Wise, and John H. Wise, heirs-ct-law of Tully R. Wise, 
deceased, referred fo in pharagraph A lll of the foregoing answer, 


5O DESCRIPTION OF LAND, 


_SE. } of section 7; SW. } and W. 3 of SE. } of section 9; NE. 1 of 
NE. } of section 17; E. 3 of lot 1 of NW. } of section 19; S. 4 of SW. 
t of section 29; lots 1 and 2 of SW. } of section 31. All in T. 4 N,, 


.9 KE. M.D. B. & M. 


4 
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The interest of said defendants as administrator and heirs at law of 
said Tully R. Wise is of record, a fee-simple, but taken in trust for 
Charles McLaughlin. 

ABSTRACT OF TITLE. 

LTnited States to Central Pacific R. R. Co. Patent dated Novy. 23, 
—_ 

P. RR. R. Co. to Charles MelLau: — Deed dated Jan. 12, 1 
oe MeLaugehtlin to Henry M. New! ill. Deed dated Oct. 9, 18 
He ary M. Newhall to T ully R. Wise. Deed dated Dee. l, Ls7d. 


HI No. 3607 


Schedule of hate Dd. Me Laughtin, erecubyix of th will of Charles Me- 
Laughlin, deceased. leeferred to in paragraph X\ wie of the fore going 
crswer, 

DESCRIPTION OF LAND, 
SW. } of section 19; N. } and N. } of S. 3 of section 29, T. 4 N., 

i. } IK. M. 1). 1. W MM. / 
The interest of the defendant in and to all the above-deseribed land 

1 fee-simple in the whole thereof, as the sole devisee of Charles Me- 

Laughlin, deceased, 

ABSTRACT OF TITLE. 
United States to,Central Pacific R. R.Co. Patent dated Nov. 23,1875. 
Central Pacific R. R. Co. to Charles McLaughlin. Deed dated Jan. 


1876. 


Niel, Jarl, of i. (). (sill spie. }? fi i / ‘Y) be j? ax graph A VIL] of thr fore- 


GOtng (f7isite) . 


» DESCRIPTION OF LAND. 
kractions 7 and 9 of section 33, T. 4 N., R. 7 E.. M. D. B. & M. 


The interest ot sad defendant in the above-ceseribed land is il fee-sim- 
ple in the whole thereof. 


ABSTRACT OF TITLE. 


United States to C. P. R. R. Co. Patent No. 19. Nov. 23, 1878. 
P. R. RR. Co. to Chas. McLaughlin. Deed. Oct. 6, 1875. 
Chas. McLaughlin to Treadway and Kettleman. Deed. Sept. 29, 
1875. 
Treadway and Kettleman to Le (), ( rillespie. Deed, 


No. 3607. 
Schedule 0 f fl. Ba inhart , referred lo in paragraph p Viil of the foregoing 
(Liisiver’, 
o> DESCRIPTION OF LAND, 
Fraction 7 and 9 of section 33, T. 4 N.. R. 7 E., M. D. B. & M. 
The interest of the said defendant in the above-deseribed land is a mort- 


ve, 0 Se . 
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gage made by L. '’. Gillespie to said defendant, covering said premises and 
other land to secure the payment of $20,000. 
For abstract of title see schedule of said Gillespie hereto attached. 
No. 3607. 
Scheduli of liza Jane Bree a, Ve fe rred to an paragraph pf Vill of the forc- 
goung answer, 
gon | 


DESCRIPTION OF LAND. 
S. 1 of SE. 4 of section 29. T. 4 N., R. 9 E., M. D. B. & M. 
The interest of the defendant to the above-described land is a fee-simple sie 
in the whole thereof. 
ABSTRACT OF TITLE. 
54 United States to Central Pacific R. R. Co. Patent. Date, Nov. 
23, 1875. 
Central Pacific R. R. Co. to Charles McLaughlin. Deed. Dated Jan. 
12, 1876. 
Charles McLaughlin to H. M. Newhall. Deed. Dated Oct. 9, 1878. 
H. M. Newhall to Tully R. Wise. Deed. Dated Dee. 1, 1879. 
Tully R. Wise to Eliza Jane Breen. Deed. Dated Oct. 23, 1883. 
(Endorsed:) Due service admitted. 
S. G. HILBory, 
OS. AtO@y. 
July 11, 785. 


Filed July 11th, 1885. L.S. B. Sawyer, clerk. +s 


In the circuit court of the United States, ninth eireult, district of 
California. 


Or 
Wt 


THE UNITED STATES OF AMERICA, COMPLAIN- ) 
ant, | 
rs. ) 

THe CENTRAL Paciric RatmrRoaAp ComPAny | 

(a corporation) et al., defendants. 


-No. 3607. 


Evceptions to answer. 


Exceptions taken by said complainant to the joint and several answers 
of defendants Kate D. McLaughlin, executrix of the will of Charles Me- 
Laughlin, deceased ; Jolin H. Wise, administrator of the estate of Tully 
Kh. Wise, deceased ; George D. Wise, James M. Wise, Peyton Wise, Frank 
M. Wise, Louis W. Wise, and John H. Wise, heirs at law of Tully R. 
Wise, deceased ; Eliza Jane Breen, H. Barnhart, and L. O. Gillespie, to 
complainant’s bill of complaint filed herein against said defendauts and 
others, viz: 

First exception. 


56 The averment in said answer commencing with the word “ that,” 

on line 17, page 5, and ending with the figures “1870,” on line 40, 
page 5, is impertinent, ambiguous, and insufficient, and ought to be ex- 
punged, e 


“se 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 17 
Second exception. 


The averment in said answer commencing with the word “that,” on 
line 2, page 6, and ending with the word “ Congress,” on line 9, page 6, 
is impertinent and insufficient, and ought to be expunged. 


Third exception, 


The averment in said answer, commencing with the words “ of the pas- 
sage,” on line 10, page 6, and ending with the word “and,” on line 10, page 
im6, is impertinent, and insufficient, and ought to be expunged. 


k’ourth exception. 


The averment in said answer commencing with the word “and,” on line 
14, page 6, and ending with the word “ Congress,” on line 27, page 6, is 
pertinent, indefinite, and ambiguous, and ought to be expunged. 


Fifth exception. 


The averment in said answer, purporting to be a denial, com- 

D7 mencing with the word “that,” on line 29, page 6, and ending 

with the word “ grant,” on line 32, page 6, is impertinent and in- 
sufficient, and ought to be expunged. 


Sixth exception. 


The averment in said answer, commencing with the word “ that.” on 
line 2, page 7, and ending with the word “ whatsoever,” on line 8, page 
7, is impertinent and insufficient, and ought to be expunged. 


Seventh exception. 


The averment in said answer, commencing with the word “that,” on 
line 29, page 7, and ending with the word “ convey,” on line 36, page 7, 
is impertinent and insufficient, and ought to be expunged. 

In all of which particulars the said complainant except to the joint and 
several answer of said defendants as impertinent, insufficient, evasive, and 
imperfect, and humbly pray that each and all of said portions of said an- 
swer be ordered expunged, and that said defendants be compelled LO put 

in a full and sufficient answer thereto. 
58 S. G. HILRORN, 
lnited States District Attorney District of ( alifornia, 
Solicitor for Complainant. 
D. M. DELMAS and 
Micn. MULLANY, 
Of ( Huns /. 


(Endorsed :) Service of the within exceptions admitted this 30th day 
of duly, 1885. 
A. L. RHODEs, 
Solicitor for said Defendants. 
Filed July 30, 1885. L.S. B. Sawyer, clerk. 
8662——2 
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99 ir ler overruling exceptions lo MnNSweC,, 


At a stated term, to wit, the July term, A. D. 1885, of the circuit court 
of the United States of America of the ninth judicial circuit, in and for 
the district of California, held at the court-room, in the city and county 
of San Francisco, on Tuesday, the 18th day of August, in the year of our 
Lord one thousand eight hundred and eighty-five. 

Present, the honorable Lorenzo Sawyer, circuit judge. 


THE UNITED STATES 
rs, -No. 3607. 
THE Centrat Pactric RaitRoAD CoMPANY ET AL. ) 


This cause, heretofore argued and submitted to the court for considera- 
tion and decision upon the exceptions to the answer herein, having been 
duly considered, it is ordered that said exceptions be and the same hereby 
are overrulec, with leave to the complainant to file a replication within 

five days. 
60 I hereby certify that the foregoing is a full, true, and correct 
copy of an original order made and entered in the above-entitled 
cantise. 

Attest my hand and the seal of said circuit court this 13th day of De- 
cember, A. D. 1886. 

(SEAL. | L.S. B. Sawyer, Clerk. 

By lk. D. MonckTron, 
Deputy (Terk. - 


6] Replication. 
In the circuit court of the United States, ninth circuit, district of California. 


THE UNITED STATES OF AMERICA, COMPLAINANT, ) 


- | 
Us . 
mn » No. 3607. 
CHE CENTRAL PAciIFIC RAILROAD (A CORPORA- | 
tion) et al., defendants. 


Replication of the United States of America, complainant,to the answer 
of Kate D. McLaughlin, executrix of the will of Charles D. McLaugh- 
lin, deceased ; John H. Wise, administrator of Tully R. Wise, deceased ; 
George D. Wi ise, James W. Wise, Peyton Wise, Frank M. Wise, Lewis é 
W. Wise, and John H. Wise, heirs at law of Tully R. Wise, deceased ; 
Eliza Jane Breen, H. Barnhart, and L. O. Gillespie. 

This repliant, saving and reserving to itself all and all manner of ad- 

vantage of exception to the manifold insufficiencies of the said 

§2 answer, for replication thereunto saith, that it will aver and prove 
its said bill to be true, certain, and sufficient in the law to be answered 

unto; and that thesaid answerof the said defendants is uncertain, untrue, 
and insufficient to be replied unto by this repliant; without this, that any 
other matter or thing whatsoever in the said answer contained, material 
or effectual in the law to be replied unto, confessed and avoided, traversed 
or denied, is true. All which matters and things this repliant is and will 
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be ready to aver and prove, as this honorable court shall direct, and hum- 
bly prays, as in and by his said bill he hath already prayed. 
S. G. HILBORN, 
lnited States District Attorney for the District of California. 


D. M. DenMAS and Micu. Munuany. 
Of counsel, 


(Endorsed :) Service of within replication admitted this 26 day of 
63 Aug., 1885. <A. L. Rhodes, solicitor for certain defendants, to 
whose answers this replication is presented and filed. 
Filed August 26, 1885. L.S. B. Sawyer, clerk, by F. D. Moncton, 
deputy clerk. 


64, 65, 66 Enrollment. 


In the cireuit court of the United States. ninth circuit, northern district of 
California. 
THe Unrrep STATES OF AMERICA, COMPLAINANT, ) 
re, > No. 3607. 
KATE D. McLAUGHLIN ET AL.. RESPONDENTS. } 


The complainant filed its bill of complaint herein on the third day of 
February, 1885, which is hereto annexed. 

A subpeena to appear and answer in said cause was thereupon issued 
returnable on the second dav of March, A. D. 1885, which is hereto an- 
nexed., 

Certain respondents appeared herein on the 4th day of April and the 
6th day of May, 1885, by A. L. Rhodes, esq., their solicitor. 

On the 11th day of July, 1885, an answer was filed herein, which is 
hereto annexed. 

On the 30th day of July, 1885, exceptions to said answer were 
67 filed herein, which exceptions are hereto annexed. 

An order overruling said exceptions was made and entered herein 
on the 18th day of August, 1885, a certified copy of which order is hereto 
annexed, 

A replication to said answer was filed herein on the 26th day of August, 
1885, which replication is hereto annexed. 

Thereafter a final decree was filed and entered in the words and figures 
following, to wit: 

Deere C. 


At a stated term, to wit, the November term, A. D. 1886, of the circuit 
court of the United States of America, of the ninth judicial cireuit in and 
for the northern district of California, held at the court-room in the city 
and county of San Francisco, on Monday, the 13th day of December, in 

the year of our Lord one thousand eight hundred and eighty-six. 
68 Present: The honorable Lorenzo Sawyer, circuit judge; the 
honorable George M. Sabin, U. 8. district judge of Nevada, 
THe Unirep Sratres Or AMERICA ) 
vs, -No. 3607. 
Kate D. McLAUGHLIN ET AL. J 


This cause came on to be heard at the July, 1886, term of this court, 
and was argued by counsel; and thereupon, upon consideration thereof, it 
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is ordered, adjudged, and decreed that said complainants’ bill of complaint 
herein be and the same hereby is dismissed. 


(Signed ) LORENZO SAWYER, 


Presiding Judge. 

(Endorsed :) Filed and entered December 13, 1886. L. 5. B. Sawyer, 
clerk. 

69 ( lerk’s certificate. 

Whereupon said bill of complaint, answer, exceptions, certified copy, 
order, replication, and final decree are hereto annexed, said final decree 
being duly signed, filed, and enrolled, pursuant to the practice of said cir- 

° . « 
cuit court. 

Attest, &e. 


[SEAL | L. S. B. SAWYER, 


Clerk. 
By F. D. Monexton, 
Deputy Clerl:. 
(Endorsed :) Enrolled papers. Filed December 13, 1886. L. S. B. 
Sawyer, clerk. By F. D. Monckton, deputy clerk. 
70 Opinion. 
In the circuit court of the United States of the ninth judicial cirenit. De- 
cember 13, 1886. In and for the northern district of California. 
UNITED STATES, COMPLAINANT, No. 3,607, and six other 
vs. > eases, numbered 3,609 
Kate D. McLAUGHLIN ET AL., RESPONDENTS. \ to 3,614, inclusive. 


1. C. P. Railroad land grant. Map of general route. The map of the 
route of the Western Division of the C. P. Railroad, filed with 
the Secretary of the Interior Dec. 8, 1864, is the map of the general 
route, and not of the line as.“ definitely fixed,” within the mean- 
ing of the land-grant act of 1862. 

2. Same. Definite location. ‘The map of the route of said road as finally 
located and constructed, filed with the Secretary of the Interior 
February 1, 1870, and accepted as such by that officer, is the map 
of definite location. 

3. The Moquelamos grant was finally rejected February 13, 1865, after 
which the lands within the exterior boundaries of the grant ceased 
to be sub judice and became public lands, to the odd sections of 
which, within twenty miles of the line of the road, the right of 
the railroad company attached, and became indefeasible, immedi- 
ately upon the filing of the map of definite location of the road, 
and the acceptance thereof as such by the Secretary of the Interior. 

4, Estoppel. Matters of estoppel as to lands lying east of range line, be- 
tween ranges 7 and 8 east, Mt. Diablo meridian, discussed. 

5. The withdrawal of the lands upon filing the map of the general route 
of the road, for twenty-five miles on each side of the line indicated, 
protected the lands against the attaching of any other right as 
against the railroad co. until the filing of the map of definite lo- 
cation, 


Before Sawyer, circuit judge, and Sabin, district judge; 8. G. Hilborn, 
U.S. attorney ; Mich. Mullany and D.M. Delmas; for complainants ; A. 
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LL. Rhodes, solicitor for Kate D. McLaughlin; F. H. Smith and L. W. 
Kelliott, solicitors for certain defendants. 

71 By the court, Sawyer, circuit judge, Sabin, district judge, con- 
curring : 

This and the six other suits are brought by the United States against 
the Central Pacifie Railroad Co., as patentee,and its various grantees, now 
holding the title, to vacate seven different patents, embracing, in the ag- 
gregate, many thousand acres of land, as having been, improperly, issued 
by mistake. 

They are the same patents sought to be vacated in U.S. vs. C. P. RK. 
Co. (8 Saw., 8L),in which the bill was dismissed without deciding the ease 
upon the merits for want of indispensable parties, as no one having at the 
time any interest in the lands was made a party to the suit. In the pres- 
ent case, the Central Pacitie Railroad Company, not having any interest, 
is & mere nominal, party,and the case must depend upon the rights of the 
other defendants; who derive title through the patentee. 

The patents purport to have been issued in pursuance of the act of 
duly 1, 1862, to aid in the construction of a railroad and telegraph line 
across the contiment (|? Stat.. bS$)), and amendatory f1cts, under which the 
Central and Western Pacific roads were constructed. A portion of the 
lands in question are admitted to be within the exterior boundaries of the 
lands claimed under the fraudulent Moquelamos grant, which was finally 
rejected by the Supreme Court of the U.S.,on February 13,1865. Until 
the final rejection of said grant on February 13, 1865, the lands so ad- 
mitted to be within the boundaries of the alleged g@ran:, were held by the 
Supreme Court, in Newhall vs. Sanger (92 U.S., 761), to be sub judiee, 
and therefore not public lands, and not to be w ithin the terns of any grant, 
that attached prior to the final rejection of that erant, and that decision is 
controlling, provided the facts are as they were supposed to be in that case. 
Newhall vs. Sanger was not a suit between the parties to the railroad grant, 
and it was decided upon demurrer. The facts seem to have been imper- 
fectly known to the parties, and the allegations of the bill upon which the 
case turned were extremely loose. The grant is to the alternate sections 
agg each side ot snd road, not sold, reserved, or otherwise disposed ot by 
the United States and to which a pre-emption or homestead claim may not 
have attached at the time the line of said road is definitely fixed.” If 
the line of said road was * definitely fixed” before lebruary 13, 1865, 

then, unless there were other controlling equities, under the de- 
¢2 cision in Newhall vs. Sanger, the lands which were then sub judice 

within the bounds of the Moquelamos grant did not pass to the 
railroad company and ought not to have been patented, jut on the con- 
trary, if the line of the said road was not “ definitely fixed” within the 
meaning of the act till after February 13, 1865, then it is conceded that 
they had ceased to be sub judice, and they did pass to the railroad com- 
pany and were properly patented. The bill alleges that the line was 
“ definitely fixed” on Dee. 8, 1864. The sworn answer responsive to the 
bill denies this allegation, and alleges that the line was not definitely fixed 
till February 1, 1870, or, at least, till 1868,and the burden of showing 
affirmatively a definite location at an earlier date is on complainants. 
The complainants contend and claim to have introduced evidence estab- 
lishing this position—that the line of the road was “ definitely fixed” on 


po age ; 


—— 


siiaetataeaiiiteee ede ee 


ieeieiaalinbiiitie Sestak ie aa 


ee Led 


oe Let Nek irk Me 
oe Ene © cealieeeieeinegeeeeeitines eens ee 


et 8 


hte 


22 UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


December 8, 1864—the time alleged in the bill, by the filing of a certain 
map in the office of the Secretary of the Interior at Washington, a copy 
of which is in evidence as “ Exhibit A.” 

While the defendants, on the contrary, contend that this is not a map 
definitely fixing the line of the road, but is only the map required by 
section 7 of the act to be filed in the Department of the Interior to “ des- 
ignate the general route of said road, as near as may be;” and that the 
line of said road was not “ definitely fixed” till the filing of the map of 
the road as actually located and constructed on February 1, 1870, a copy 
of which is in evidence as Exhibit 17; or, at least, until the road was 
actually located in 1868, where it is, in fact, built, both of which periods 
are long since the final rejection of the Moquelamos grant. And this is’ 
the only disputed issue between the parties on this branch of the case. 
Upon the determination of this issue, therefore, depends the decision of 
this ‘case, unless there are other equities disclosed, upon which defendants 
‘an rest, as to all, or some of the lands. 

The letter of Leland Stanford, president of the Central Pacitie Rail- 
road Company, to the Secretary of the Interior, dated February 20, 1864, 
referring to a prior “ general map” filed on June 1, 1865, and saying that 
since that time the first fifty miles of the road had been finally located, of 
which location he sends a map, showing the definite location, manifestly 
relates to the Central Pacific Railroad proper, extending east from Sacra- 
mento over the mountains. At that time the company had been vigor- 
ously at work on that line, but had done nothing on the Western Division. 
This relation to that part of the road appears in the letter itself, from the 
subsequent passage asking surveys to be made, and saying: “ The com- 
pany will have thirty-one miles of their road, from Sacramento to New- 
castle Gap, completed and running about the Ist of April next.” Besides 
no map of the kind is put in evidence. This letter, evidently, has no 

bearing on the question at issue. 
73 The first evidence relating to a location of the Western Division 

is a map put in evidence by complainants, and upon which they 
rely, as showing the time when the line of the road became “ definitely 
fixed.” It is attested October 5, 1865, by the president, secretary, and 
acting chief engineer of the company, and was filed in the General Land 
Office at Washington, having been deposited with the Secretary of the 
Interior, and transmitted to the Commissioner of the Land Office by the 
Secretary December 8, 1564. It has on its face the following : 


“ Map of the line of the Western Division of the Central Pacifie Rail- 
road Company of California, from Sacramento to San Francisco.” 
It has also upon it the following: | 


UNITED STATES OF AMERICA, 
State of California. 


OFFICE OF THE CENTRAL PACIFIC 
RAILROAD COMPANY OF CALIFORNIA. 
“We the undersigned, the president, secretary, and acting chief en- 
gineer of said company, do hereby certify that this is a true and complete 
map of the line of said company’s road and telegraph line from the city 
of Sacramento to the city of San Francisco, and the western terminus 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 25 


thereof, as adopted, located, designate, and fixed by the board of directors 
of said company, a copy of which is on file in the office of said company 
in the city of Sacramento. 

“ Witness our hands and the corporate seal of said company hereto 
affixed, by order of said board of directors, this fifth (5th) day of Octo- 
ber, A. D. 1867. 


( Central Pacific ) LELAND STANFORD, /resident. 
Railread Co ‘ 
ae Kk. H. MILuer, Jr., Secretary. 
( of California. ) SAM L S. MonvTAGUE, cleting Chief Engineer. 


But this map, thus indorsed, was accompanied by a copy of the reso- 
lution of the board of directors referred to, in pursuance of which the 
ap was sent, and explanatory of its purpose. Both were sent together, 
as one act, and filed in the office of the Secretary of the Interior, and 
must be considered together, the one as explanatory of the other. 

In this resolution, after a long preamble and _ recital, “ it is hereby or- 
dered and resolved by the board of directors of the said ‘Central Pacific 

Railroad Company of California,’ that the general route of the 
74 Western Division from Sacramento to San Francisco of the rail- 

road and telegraph line of said company is hereby extended, located, 
fixed, and designated as laid down and surveyed from the city of Sae- 
ramento through said county and the counties of San Joaquiti, Alameda, 
Santa Clara, San Mateo, and the city and county of San Francisco, to a 
point sixty-six feet west of the west line of Third street, on Brannan street, 
in the city of San Francisco, which point is hereby fixed and established 
as the Western or Pacitie Coast terminus of said railroad, ete.” ’ . ” 
* And which said line or route also appears, by reference to a map of the 
Same, duly certified by the president and secretary of this company, under 
the corporate seal of this company, to be filed in the office of the Seere- 
tary of the Interior of the United States, under and in pursuance of the 
said acts of Congress, which map is marked and designated as follows: 
‘Map of the line of Western Division of the Central Pacifie Railroad 
Company of California, from Sacramento to San Francisco,’ ” 

This Wis adopted (October t, 186 4 and il COPY, certified by the Secre- 
tary, sent with the map, put in evidence, and relied on; and it formed a 
part of the communication to the Secretary, indicating the object of filing. 
It will be seen that the certificate of the president and secretary indorsed 
on the map does not say that it is a map of “ the line of the road as defi- 
nitely fixed,” nor taken in the strongest view, in favor of complaints, is it 
inconsistent with the idea that it is only the map to “designate the gen- 
eral route of said road, as near as may be” required by the act. While 
the resolution ex industria, expressly says that it Is “the general route of 
the Western Division, from Sacramento to San Franciseo,” and further 
on, declares, which said line or route, also appears by reference to a nap 
of the same, duly certified by the president and secretary of this company, 
under the corporate seal of this company, to be filed in the office of the 
Secretary of the Interior of the United States, under and in pursuance of 
the said acts of Congress,” &e. If the certificate can possibly, by itself, 
be deemed equivocal, this resolution shows distinctly the purpose of the 
map, and it also limits the extent of the authority of the officers to certify. 
It is called the “ general route,” and it is expressly declared to have been 
prepared and filed “ under and in pursuance of the said act of Congress.” 
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And the act nowhere, in terms, or by necessary inplication, requires any 
map to be filed other than the map to “ designate the general route of said 
road as near as may be.” It was filed within “the time for designating 
the general route of said railroad, and of filing a map of the same,” as ex- 
tended by the act of 1864 (13 Stat., 358, see. 5). It was not filed for the 
purpose of procuring patents, as no part of the road had then been con- 

structed, or even commenced, but for the purpose ot procuring il 
79 withdrawal by the Secretary of the Interior of the twenty-five miles 

of the “ designated road or routes from pre-emption, 
private entry, and sale,” as provided by section 7 of the act of 1862. This 
would protect the rights of the company till the “ line could be definitely 
fixed,” when the grant would at once attach to the lands within twenty 
miles by that act. There could be no object in fixing the definite location 
at that time, as the rights of the company were equally protected by the 
withdrawal of a wider limit, while a definite fixing of the location at that 
time could only be a disadvantage and embarrassment when they should 
come to the practical construction of the road. 

Upon a consideration of the certificate on the map, in connection with 
the resolution and act requiring a designation of the general route, the 
purpose of the designation, and the condition of things at the time, it 
seems indisputable that this map was intended to be, and was, only the 
map designating the “ general route of said road ” provided for in section 7, 
The Secretary of the Interior and Commissioner of the General Land 
Office, as they could not weil have otherwise done, so understood it, and 
ever afterward, till after the issue of the patents in question, acted upon 
that hypothesis. Thus, in a letter dated “ Department of the Luterior, 
General Land Office, Dec. 23, 1864,” addressed to the register and re- 
ceiver of the land office at San Francisco, Cal., accompanying a copy of 
this map, J. M. Edmunds, Commissioner of the General Land Office, says : 
“T enclose herewith a map of the general route of the western division of 
the Central Pacific Railroad within your district. The line of railroad 
from Sacramento to San Francisco by way of Stockton and San José, and 
the limits of the same, are indicated on the map by red color.” He then 
indicates the limits of the district, so as to show what part of this “ gen- 
eral route” was within the district. The Commissioner proceeds: “ Upon 
the receipt of this letter you will withdraw from sale, location, pre-emp- 
tion, and homestead, the vacant odd-numbered sections and parts of sec- 
tions, within twenty-five miles on each side of said road, as indicated by 
the diagram herewith.” Other instructions are given to further the ob- 
ject. At about the same time the Commissioner sent to the Stockton 
land office a copy of the map of that part of the route lying within the 
Stockton district with the twenty-five mile limit, within which the with- 
drawal was ordered laid down by a purple line. The character of the 
map is designated on the copy of the map itself, as follows: “ Approxi- 
mate limits of Central Pacific R. R. in the Stockton district. (Irom map 
dated Oct. 5th, 1865).” 

This map was received at, and filed in, the Stockton land office on Jan- 
uary 31, 1865, at 11 o’clock, a. m., and the order of withdrawal immedi- 

ately made on that day as directed. Thus the Department of the 
76 Interior and the General Land Officers did not suppose for a mo- 
ment that this map of Dec. 5, 1864, was anything other than a map 
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designating “the general route” of the road and the “ approximate ” loca- 
tion of the line, and they acted accordingly. If this had shown the loca- 
tion of the road as “ definitely fixed” there was no authority for with- 
drawing the lands within the 25-mile limit. and there would have been 
no oecasion for such withdrawal; for upon the definitely fixing of the 
location, and the filing of a map thereof, the grant attached at once ipso 
facto to all the odd sections within the twenty-mile limit, and no with- 
drawal Was needed, and the grant could not afterward be extended beyond 
that limit ; and no reservation beyond was longer required or authorized. 

Again, as late as July 17, 1866, J. M. Edmunds, Commissioner of the 
General Land Office, addressed a letter to the register and receiver of the 
land office at Marvsville, in the district in which a portion of the route 
was situated, in which he says: “ In reply to your letter of May 26th, 
submitting a schedule, or list of lands recommended to be offered at public 
sale, | would state that a considerable portion of the lands so recommended 
are within the twenty -five- mile limits ot the westet Tr division ot the ¢ ‘entral 
Pacific Railroad. 

‘Until the route of the said road is ‘ finally located,’ as provided in 
section i of the act ot C‘onevress approved July Ist. 1862. this othee can 
not undertake to determine the twe ntv-mile limits to which the road will 
be restricted, and, consequently, can not include for proclamation lands 
concerning which there is a question as to whether they should be offered 
at a minimum of $2.50 per acre or at a minimum of $1.25 per acre. 

“(on the 7th of Dee., 1864, a map showing the designated and general 
route of the western division of the Central Pacifie R. R., from the eity 
of Sacramento to the city of San Francisco, was tiled with the Secretary 
of the Interior. A year anda half has elapsed and no definite location 
has been fixed by the railroad company. | And this was a fact, as the final 
location had not been made.| This office is in receipt of letters from set- 
tlers residing within the reservation, who, believing that they are outside 
of the twenty-mile limits, feel themselves aggrieved that they are not per- 
mitted to pay for portions of the even-numbered sections at $1.25 per acre, 
or to enter the odd-numbered sections at the same price. 

“You will ascertain who are the officers of the above-named railroad 
company, and, by furnishing a copy of this letter, you will notify them 
that they are required by this office to file a definite and ‘final location’ of 
the route of their road, to the end that the interests of the Government 

and of the settlers may be no longer prejudiced. 
iw “Tf such map or plat of the ‘final location’ of the route shall 

not be filed within a reasonable time, this oftice will regard the 
present map on file here as the ‘final location’ of the road, and lay down 
the twenty-mile limits in accordance therewith.” Where the authority 
for such a course of proceeding ils suggested Is found Is not apparent, as 
the company proceeded as rapidly as the statute required. But the threat 
Was not put in execution, 

The next action on this potnt, so far as the testimony discloses, was the 
filing by the company of a map “ definitely fixing” the route on February 
1, 1870. 

This map is designated on its face: “ Map of the Western Pacific Rail- 
road, showing its connection with the U. S. land surveys. Seale, two 
miles to inch.” 
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It has also on its face the following certificate, made and verified by the 
oath of its chief engineer : 
“ ENGINEER’sS Orrice, W. P. R. R.., 
* Sacramento, January >, 1870, 


“TS. S. Montague, chief engineer of the Western Pacifie Railroad 
Company, hereby certify that this map is a correct delineation of the line 
of the Western Pacific Railroad Company as located and constructed be- 
tween the city of San José and the point of junction with the Central Pa- 
cific Railroad near Sacramento, and that the connections of the said rail- 
road line with the line of the U.S. land surveys are correctly shown 
thereon. 

‘SAMUEL S. MONTAGUE, 
* Chief Mngineer Western Pacific - a te” 


‘Sworn to and subscribed before me, W. B. C. Brown, county clerk of 
Saeramento County, California, and ex officio clerk of the sixth district 
court, the same being a court of record, this 3d day of January, 1870. 

“As witness my hand and the seal of said court. 

[SEAL. | “Ww. eo C. BRown. 

* County Clerk and ex officio Clerk of said Court.” 


Written on the face in the Department: “ Western Pacifie R. R. as lo- 
cated and constructed from San José to Sacramento, Cal.”’ Also, “ Filed 
in the General Land Office February 1, 1870. See letter from Secretary 
of Interior, dated February Ist, 70. II, 89, 655.” This is the only 
map on which it is certified that the line of the route is correctly connected 
with the public survey, an important consideration with reference to as- 

certaining the lands to which the grant attached. 
78 This map having been filed in the office of the Secretary of the 
Interior, the Secretary, on February 1, 1870, transmitted it to the 
Commissioner of the General Land Office, accompanied by a letter, of 
which the following is a copy: 


“DEPARTMENT OF THE INTERIOR, 
- Washington, ee hae keb’y lef, 1870, 


“Sir: I transmit herewith a map of the location of Western Pacific 
Railroad of California, between San Jose and the point of junction with 
the Central Pacific Railroad, near Sacramento. 

“This map is accepted, and will become the basis for the adjustment of 
the land grant. 

“ The order of 22d March last directing the issue of patents to the com- 
pany to be suspended, is hereby revoked. 

“Very respectfully, your obedient servant, 
"2, a Tek 
* Secretary. 
“ Hon. Jos. S. WILson, 
“ Commissioner of the General Land Office.” 


“Acting upon the communication of the Secretary of the Interior, the 
Commissioner of the General Land Office, Hon. Jos. S. Wilson, on May 
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6, 1870, addressed a letter of instructions to the register and receiver of 
the Marysville land office, in which he says : 

“The Western Pacific Railroad Company having filed a map of definite 
location of their line of route, | herewith transmit a diagram of said line, 
with the 20-mile limits of the land grant within your district, and you 
will be governed by this limit in the adjust me nt of the grant. 

“All the lands heretofore withdrawn on account of the grant, and now 
falling outside of the limits designated on the accompany ing diagram, will 
be restored to the public domain, and where heretofore offered, will be sub- 
ject to pre-emption, homestead, and private entry, after due publie notice. 
W here, however, they have not been offered, the restoration will be to 
pre-emption and homestead entry only.’ 

Thus the map of February 1, 1870, was expressly and formally ac- 
cepted by the Secretary of the Interior as the map by which the “line of 
said route is definitely fixed.’ 

All the parties, the company, the Secretary of the Interior, and the 
Commissioner of the General Land Office, at all times, from the beginning 
till after all the patents in question were ese acted upon the hypothesis 
that the map filed December 8, 1864, was only the map designating “ the 

general route as near as may be,” and not a map by which the line 
79 of the road was “ definitely fixed.” And this action is In strict 

conformity with the facts and with the acts and proceedings as they 
actually oce urred in the final location and construction of the road. The 
road is actually located and constructed upon the line as laid down on the 
map of February 1, 1870, and not otherwise. It is not, in faet, located 
or constructed between Sacramento and Stockton—the portion now in 
que stion—upon the line laid down on the map of December 8, 1864, and 
it does not at any one point touch or cross that line, nor for the whole 
distance of about fifty miles does the road as definitely located and con- 
structed approach it at the nearest point within about a mile. The line 
as located is from one to more than five miles to the east of the line of 
the general route. The nearest point being at Stockton, where the road 
makes a sudden turn upon a near approach to that city, and approaches the 
line on this general map. The road for the greater part of the distance 
between Sacramento and Stockton is finally located and constructed on a 
line from four to five miles east of the line as laid down on the general 
map of December 8, 1864; and at all points within the bounds of the 
fraudulent Moquelamos grant it is from two to five and a half miles to 
the eastward—the nearest point of approach within those bounds being not 
far from two miles. And according to the uncontradicted testimony of 
Mr. Stangroom, the chief engineer, the final survey and location was not, 
in fact, made till after June, 1867. The construction was commenced on 
the southern and western end, at San Jose, and built northward and east- 
ward, the first section of twenty miles having been completed in Septem- 
ber, 1866. It does not appear that any work was done on the northern 
and eastern end, between Sacramento and Stockton, until 1869, when the 
first twenty miles from its intersection with the ¢ — Pacific, near Sac- 
ramento, towards Stockton, was comple ted early in 1869, and the rest was 
completed and in operation, carrying passengers or freight, by June 9, 
1869. Section 7 as well as section 39 of the act of 1862 re ‘og nizes in ox. 
press terms the distinction between the designation of “the general route of 
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said road’ upon a map to be filed in the De partment of the Inte rior, and 
the time “ when any portion of said route shall be finally loe: - dl,” at each 
of which periods diffe ‘rent acts are to be performed by the Government. 
There is nothing in the act that in terms or by necessary implic ation requires 
the filing of a map of the route as “ finally located,” nor that prescribes the 
time wherein the route shall be finally located. It does not contemplate 
that the road shall all be finally located at the same time. - On the con- 
trary, the passage in sec. 7, “when any portion of said route shall be 
finally located,” shows that it was not expected that the final location would 

all be made at once, but in parts or “ portions,” as is the universal 
80 custom in railroad building. The company was not called upon 

by the statute to make its final location any faster than the exigen- 
cies of construction should require. Doubtless it was supposed by Con- 
gress, that as the road should be constructed in sections of twenty miles 
each, advantageous changes in the location might be developed. 

The road was finally located in fact, and fully constructed, and in op- 
eration within the time allowed by the act ot (‘ongress (15 Stat.. O04, 
sec, 2). The act called for withdrawal of the odd alternate sections from 
otherdisposition, within twenty-five instead of twenty miles, for the very 
purpose of permitting a change in the location to any point within that 
range that might be found necessary, or advisable, without prejudicing 
the right to the lands within twenty miles of the line, as it should be act- 
ually finally located and constructed. After filing the map of general 
location, and the withdrawal in pursuance thereof, no other right could 
be initiated under the law whereby the company could be prejudiced 
to any lands that should fall within the line as finally located within the 
twenty-five-mile limit. Its rights were as secure against the attaching of 
other rights under the withdrawal as under the definite location. Upon 
the final and definite location the right at once attached to all the specific 
odd-numbered sections within twenty miles of the line and within the 
twenty-five-mile limit, and all lands outside the twenty-mile limit thereby 
became released. 

This distinction is clearly stated .in Kansas Pacific R. Co. vs. Dunmever, 
113 U. S., 636. 

Although there is no specific requirement made upon the company In 
the act to file in the office of the Secretary of the Interior a map of the 
definite location, vet in this ease, also in Van W vek vs. Knevals, 106 U. 
S., 366, and in Walden vs. Knevals, 114 U.S., 374, it is held that the 
filing of the map of definite location is the time when the grant attaches it- 
self to the specific lands, ayd until that time the line can be changed. 

In the latter case the court says: 

“Tn the case mentioned we held that the route must be considered as 
‘definitely fixed’ when it had ceased to be the subject of change at the 
volition of the company: that until the map designating the route of the 
road was filed with the Secretary of the Interior, the company was at lib- 
erty to adopt such a route as it might deem best, after an examination of 

the ground had disclosed the advantages of different routes. But 
81 it was held that when the route was adopted by the company, and 
a map designating it was filed with the Secretary of the Interior, 
and accepted by that officer, the route was established. In the language 
of the act it was ‘ definitely fixed,’ and could not be the subject of further 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 29 


change so as to affect the grant, except by legislative consent ; and that 
no further action was required on the part of the company to establish the 
route. 

Now, in this case, the map of December 8, 1864, as we know, has not 
been regarded by either the company, or treated by the Department, ius 
anything but the map of the “ general route of said road,” and no map 
of the definite location was filed or accepted as the definite final location 
till February 1, 1870, which map corresponds with the road as actually 
located and constructed, and, in the language of the Supreme Court just 
cited, was in fact formally and expressly “ accepted by that officer ”—the 
Secretary of the Interior—as the definite and established location of the 
route; while the map of December 8, 1864, does not lay down the line 
upon which the road was constructed, and it was never accepted or acted 
upon by the Department as the map of definite location. 

In our judgment, the map of February 1, 1870, is the one definitely 
fixing the location within the rule iis laid down in the Cases cited, which 
are controlling, and that the route was not definitely fixed at the time of 
the filing of the map of December 8; 1864, nor till long after February 
13, 1865, the date of the final rejection of the alleged Moquelamos grant, 
and that at the time the road became definitely fixed the lands had ceased 
to be sub judice, and become public lands to which the grant attached. 

Because the Western Pacific Railroad Co., the assignee of the Central 
Pacific Company, made claim to have the lands patented which lie oppo- 
site the first section of twenty miles from San Jose, corapleted in Septem- 
ber, 1866, and patents were issued along that section of twenty miles be- 
fore the filing of the map of February 1, 1870, it is contended that the 
map of Dec. 8, 1864, must have been regarded as the map of definite loca- 
tion. But this by no means follows. Those selections were all certified 
by the chief engineer, under oath, to be within the twenty miles of the 
line, as located and constructed, and this was verified by the certificate of 
the proper officers of the Land Office. The proofs of construction were 
submitted to, and the work inspected by the Government commissioners, 
and reported to the President as having been completed pursuant to the 
statute, and the road, as so located and constructed, was accepted by the 
President, and the patents issued accordingly. The President must, nec- 
essarily, have had some nap or other satisfactory evidence as to the lo- 

eation of the completed work. 
82 When the road along that section was actually constructed and 

accepted, its line, to that extent, was, of course, in fact “ definitely 
fixed,” and the parties were entitled upon showing these facts, in the proper 
mode, to the specific odd sections within twenty miles of the line, and all 
patented were within that distance. The Department satisfied itself from 
the evidence submitted that the lands were within the limits of the line 
actually constructed,and was satisfied with the showing made. It may be 
that for his own satisfaction the Secretary of the Interior might have re- 
quired—as the Supreme Court indicate that he might—the filing of a sep- 
arate and distinct map of definite location ; but in this instance, as he well 
might be, the head of the Department seems to have been satisfied without, 
and the patents issued, and are doubtless valid. 

But whether properly issued at that time or not can not affect this case, 
us none of the patents involved in this suit were issued till after the map of 
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definite location was actually filed and actually formally accepted as such, 
on February 1, 1870, and all the lands covered by them are within the 
proper limits. As near as I can determine from an inspection of the two 
maps, the line of the road, as actually constructed and laid down on the map 
of definite location of February 1, 1870, this twenty-mile section of the 
road east of San José coincides throughout with the line as laid down on 
the general map of the route of Dec. 8, 1864. There does not appear to 
have been any change on this section. After selection and application for 
patents, as we have seen, the issue of the patent in some instances on the 
portion of the road now in question was suspended until the map of definite 
location was filed and formally accepted by the Secretary of the Interior. 
Upon the filing of the map the order of suspension was at once revoked. 

The selection and patenting of the lands of the Central Pacific Railroad 
proper, east of Sacramento, for similar reasons are irrelevant, and do not 
affect the question. So, also, the fact that copies of the map of Dee. 8, 1864, 
were filed in the office of the secretary of state and the offices of the county 
recorders of the several counties through which the road passes, in pursu- 
ance of the requirement of the State statute, is irrelevant, and does not 
affect the question at issue. They were doubtless sufficient for the purposes 
of the State laws, but whether they were or not makes no difference so far 
as the questions now involved are concerned. For the purposes of this 
‘ase, we are governed solely by the statutes of the United States upon the 
subject. If the company proceeded in accordance with those statutes, their 
rights vested in accordance with their provisions and became irrevoca- 

ble. 
83 Aside from the strictly legal aspect of the rights of the parties, in 

our judgment, the equities of the case imperatively demand that the 
court should treat this question as to when the road was definitely located in 
the same manner as it was treated by the executive branch of the Govern- 
ment and by the parties till after the issue of these patents, and hold that 
the map of February 1, 1870,and not the map of Dec. 8, 1864, is the map 
that definitely fixed the location of the road. All these patents, except one, 
which embraces but a small amount of land, were issued, and the present 
holders or their immediate grantors, other than, and holding under, the rail- 
road company, acquired their title prior to the decision in, Newhall vs. 
Sanger, in May, 1876, up to which time all Departments of the Govern- 
ment, including the national courts of the district and the supreme court 
of California, held these lands to be within the grant and to have passed 
by it to the company. (Sanger vs. Sargent, 8 Saw., 93; decided in 1874. 
C. P. R. Co. vs. Yolland, 49 Cal., 439. Same vs. Robinson, ib., 446. 
Kaiser vs. McLaughlin, ib., 449.) 

Under such circumstances, these parties—the present holders of the title— 
may well be held to have acted in good faith, and to have innocently parted 
with the consideration paid for the lands purchased, even though it turned 
out that they were mistaken as to the proper construction of a statute which, 
it must be admitted, was at best doubtful, since it was up to that time up- 
held by the courts, State and national, and only at last overruled by a di- 
vided court. 

It will be seen, also, from the letter of Commissioner Edmunds, of July 
17, 1866, already quoted, that the Government sold the even sections within 


the grant “at a minimum of $2.50 per acre,”’as in all cases of grants of 
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the odd sections to railroads. In this way, by giving these odd sections as 
a consideration. for building a road, and selling the even sections for double 
the minimum price, the Government loses nothing. It gets the full price 
for all its lands, just the same as if it had not granted the odd sections, 
and the advantages of the construction of the railroad in carrying the Gov- 
ernment mails and freights, in developing the resources of the country, and 
in numerous collateral ways besides. The Government, it appears, has re- 
ceived all these benefits. Both the purpose of withholding the lands claimed 
under Mexican grants from the railroad grant, and all the objects sought 
as a consideration of the railroad grant, have been fully accomplished. — [f, 
under the terms of the act, the odd sections were not granted, then for the 

same reason the price of the even sections should not have been 
84 doubled. The Government had, on this theory, all its lands to sell 

at the ordinary price, and there was no authority to sell for more. 
Having sold the even sections at double price, under such circumstances is 
there any principle of equity jurisprudence that can now possibly justify 
the Government in calling upon a court of equity to vacate the patents and 
titles of, really and in fact, innocent purchasers to the odd sections in order 
that it may sell them also at double prices, and in addition to the advan- 
tages of getting the contemplated road, sell all its lands within twenty 
miles of the line at twice as much as is asked or authorized in all other 
cases? And this without authority of law, for the right to sell the even 
sections at double prices depended upon the fact that the odd sections had 
been granted. Cognate questions are discussed in U.S. vs. C. P. R. R. 
Co., 26 Fed. Rep., 479, which see. 

Thus it appears that the company, the executive branch of the Gov- 
ernment, the local judiciary, and the grantees of the patentees of these 
lands honestly acted upon the idea that Congress intended that this road 
should be lawfully built; that the railroad got a right of way, &e., over 
the lands that were public; in fact, however, they may beconsidered in law 
by construction, under the provisions of the second section of the act, and 
to the odd sections, granted by the language of the third section, identical 
with that in the second. It therefore appears to Us, whatever views others 
may take, that the equities of the case, under the conditions set out, and the 
facts, as they appear in the case, as well as the legal rights of the parties, 
linperatively require that the map of February 1, 1870, and not the map 
of December 8, 1864, should be held and finally established to be the map 
ot detinite location: and if the map of February 1, 1870, be not the map 
of definite location, then that the route was not definitely fixed until it 
was, In fact, actually located in 1867-68, on the line where it was after- 
ward, in faet, constructed ; or else till the route and the completion of the 
road were approved by the President; and either of these periods was sub- 
sequent to February 13, 1865, and sufficient to render these patents valid 
at law. 

There are other facts and equities relied on by the defendants, as an in- 
dependent defense, requiring, as they contend, a dismissal of the several 
bills as to all the lands in question lying to the east of the range line, be- 
tween ranges 7 and 8, or the “ Jack Tone road,” as it has been called in the 
evidence for convenience. 

These facts are stated somewhat fully in U.S. vs. C. P. R. R. Co., 8 
Saw., 83, to which reference is made, and it is unnecessary to go over them 
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at large now. It will be sufficient to state here that the eastern 
85 boundary of the Moquelamos grant is one of the most vague and 

indefinite character to be found, and which no two men left to 
themselves would be likely to locate on the ground at the same place. 
There was no disefio. Its southern boundary was “the land of Mr. Gul- 
nac,” not the Calaveras River. There was a very accurate—an unusually 
accurate—disefio to Gulnac’s grant, which is in evidence. At the time of 
the passage of the act making the railroad grant, the Gulnae grant had 
ane finally located—and located very nearly in accordance with the disefio 
of the grant. 

In 1855 the section lines were run and the plats of survey filed in the 
proper land office for all lands lying east of range line between ranges 7 
and 8, and ever afterward all lands east of that. line were treated by all 
departments of the Government, from and including the President down, 
like all other surveyed public lands of the United States. This line was 
considerably east of any part of Gulnac’s lands as located or shown on the 
disefio. To the west of the line, be tween the Moquelemos River and Gul- 
nac’s ‘land, there were about 90,000 acres of the best part of the land out 
of which to satisfy the, about, 48,000 acres of the Moquelamos grant— 
or nearly double the amount required, There was much more than land 
enough to satisfy the grant actually bounded by Gulnac’s land, and it would 
be necessary to locate it so as to be bounded by his land. The three lines 
were certain, the east one, only, uncertain. It was only necessary to go 
ast far enough to get the quantity to locate the grant, had it been valid and 
bounded by Gulnac’s land. 

It seems manifest, also, from the testimony, that Pico and his agents and 
attorneys aquiesced in this practical location of the eastern boundary of the 
lands, out of which his grant was to be satisfied. And this survey was 
expressly authorized by the statute for the purposes for which it was made. 
(U.S. vs. C. P. R. R. Co., 8 Saw., 88-9.) 

The lands lying east of this line were offered for public sale on the proc- 
lamation of the President, some sold, and afterward the unsold lands were 
thrown open to private entry, pre-emption, homestead entry, ete., and 
reated in all respects as public lands until after the decision of the Su- 
preme Court in Newhall vs. Sanger, in May, 1876. Subsequently to 
that decision, and long after the patents in question were issued, when it 
became desirable, as seems to have been supposed, in order to cut off the 
grant to the railroad company, and fourteen vears after February 13, 1865, 
when the lands ceased to be sub judice, in 1879, a survey of the extreme 
‘astern exterior boundary of the rejected Moquelamos grant was ordered by 

the Land Department, in which the surveyor was directed to make 
86 the Calaveras River, easterly of the Gulnac grant, the southern bound- 

arv. The Calaveras River is not mentioned in the Moquelamos 
grant at all, nor is any southern bounda’y mentioned other than Gulnae’s 
lands. This action resulted in the ex parte Bond survey of 1880, which 
located the exterior bounda’y several miles east of the range line between 
ranges 7 and 8. This survey did not carry the line sufficie ently far east to 
satisfy the Department, and in November, 1881, an order for another was 
made, which resulted in the Von Schmidt survey of 1882, which carried 
the line still further east. But this was also unsatisfactory, aud set aside 
in 1882, and another recommended. Thus, including the survey of 1855, 
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which was practically a survey of this line, by express authority of the 
statute,and was acted upon as such by the Government in ascertaining what 
lands were public, and as such open to sale and pre-emption, there were 
three surveys made on the ground by different men, all of experience in 
locating Mexican grants. and all differed in their location—the difference 
between some of them being several miles. Probably no two men, acting 
independently upon the ground, not knowing of the action of the others, 
and no two juries out of any number that might be empanelled trying the 
case independently of each other, would locate this exterior boundary in 
the same place. The description of this boundary in the grant isan utterly 
impracticable one, for any other purpose than locating a comparatively 
small tract of land within a much larger one. 

[t is, in part, on this ground of uncertainty, and utter impracticability, 
of locating correctly such a line, that this court has repeatedly held that 
parties entering as pre-emption claimants merely, without apparent title, 
upon these lands, since the patents issued, in suits by the holders under 
the patents to eject them, cannot attack the patent, collaterally, at law, 
upop these matters dehors the patent, and resting only in parol, in pur- 
suance, as we suppose, of the rule established by the decisions of the Su- 
preme Court in many cases. In such trials, no two juries could agree, as 
to where the eastern exterior boundary should be located. (Earhardt vs. 
Hogaboom, Lo is ‘ O74.) 

Without attempting to determine so uncertain and difficult a point as 
to where the eastern exterior boundary of the Moquelamos grant should 
be located, as the claim is described in the petition before the Land Com- 
missioners, it appears to us, under the facts in this case, the uniform acts 
of the Government since 1855, and the acts and acquiescence of the claim- 

ants under the fraudulent grant, that the principles of equity re- 
87 quire, those lands, if any there be, lying east of the range line be- 

tween ranges 7 and 8, within any admissible location of the 
eastern exterior boundary of the grant as described, to be regarded as 
emancipated, and discharged from that claim ; or, at least, that in favor 
of these different grantees of the patentee, the Government should be held, 
ina court of equity, to be estopped from now alleging that they are 
within such boundaries. 

If any lands east of the range line, between ranges 7 and 8, are, in fact, 
within the exterior boundaries of the Moquelamos grant, then, under the 
laws of the land, they were clearly not subject to pre-emption homestead 
entry, sale, or other entry. The act extending the pre-emption laws to the 
public lands in Calitornia, in express, and the most explicit terms, excepts 
these lands from their operation—* excepting, also, the lands claimed 
under any foreign grant or title,”—is the language (10 Stat., 246, Sec. 6). 
Yet, in pursuance of the acts of the Government, ever since 1855, in treat- 
ing the lands lying east of the range line, between ranges 7 and 8, as not 
being within the Moquelamos grant, and as being Government lands, the 
records of the Land Office show that, prior to February 15, 1865, of the 
lands lying east of said lines, and within what are now claimed to be the 
exterior boundaries of the Moquelamos grant, there were entered as State 
selections ten thousand acres ; sold at public sale, on proclamation of the 
President, four hundred acres; entered at private entry more than three 
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thousand acres ; entered under the pre-emption laws more than two thou- 
sand acres—making in the aggregate more than 15,400 acres, which have 
been patented upon said entries. (Respondent’s Ex., 25.) These entries 
were all made, if the present claim of complainants, as to the location of 
eaid eastern exterior boundary, is to be maintained, by mistake, not only 
without any authority of law, bet in direct violation of the express pro- 
visions of the statute. 

They stand in the same category, in this respect, with the lands now in 
question, except that the case is stronger against them, under the express, 
unmistakable terms of exception, than those involved in these suits. If 
the patents to the lands under the railroad grant are void or voidable, and 
must be cancelled on the ground of mistake, ete., a fortiori, must these 
patents to lands so entered under pre-emption and other rights be void, 
and as such, cancelled, whenever the United States shall see fit to file bills 
for the purpose. Why should not the United States, which have got 
their price once for all these lands in both cases, file their bill to vacate 
the patents thus issued by mistake to pre-emptioners and other purchasers, 
in order that they may sell them again, and put the money into the treas- 
ury, as is now sought to be done ia the case of the lands in question ? 
We cau see no difference in principle, applicable to the two cases. 

Do the principles of equity jurisprudence require that these 
88 patents, in either case, under the peculiar circumstances surround- 
ing them, should be decreed void and vacated? It does not ap- 
pear so to us. The interests of all these pre-emptioners and purchasers 
from the Government, as well as of the parties holding under the railroad 
grants, and the interests of public justice, generally, require, that this 
practical location of the vague, uncertain, impracticable eastern exterior 
boundary of the Moquelamos grant of 1855, acted upon by all Depart- 
ments of the Government, by the public and even by the claimant him- 
self, for nearly a quarter of a century. should not now be disturbed—that 
the Government should be now estopped from alleging that it is, or should 
be, located elsewhere. That thelaw of estoppel in a proper case applies 
to the Government. See Clark vs. U.S., 95 U. S., 539, 543. Branson 
vs. Wirth, 17 Wal., 42. State of Indiana vs. Milk, 11 Fed. Rep., 389 
397, and cases cited. 
ut we rest our decision in this case, as to all the lands in question, 
upon the solid ground, as we think, that the definite location of the route 
of the road was made long after February 13, 1865, and for the purposes 
of this case it makes no difference whether this location became definitely 
fixed in 1867-’8, at the time it was actually finally surveyed on the line 
upon which it was afterward, in fact, constructed, the time when the con- 
struction was completed in 1869, the time when the President adopted 
and approved the line and construction of the road, or the date of the 
filing of the map of actual definite location on February 1, 1870, and 
expressly accepted by the Secretary of the Interior as the map of definite 
location. The lands had ceased to be sub judice, and become public lands 
long before either of these dates. 

Since this opinion was written we have received copies of two important 
decisions bearing upon the questions involved in this case—one a decision 
of the Supreme Court of the United States in Buttz vs. N. P. R. Co., 
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rendered at the present term, which appears to us decisive as to the point 
upon which this decision is rested. It arose under the land grant to the 
Northern Pacific R. Co. Some time in the fall of 1871 the company com- 
menced work on the section embracing the land in dispute in that ease, 
and all that part of the road was graded and prepared for the superstruct- 
ure. “In June following the superstructure and the iron rails were laid, 
and that part of the road completed, and ever since the road has been 
maintained and operated.” Apparently, atter the erading Wiis clone, ee 
the 21st of February, 1872, the company filed in the office of the Secretary 
of the Interior a map showing that part of the general route of the road.” 
On March Ua description of the route was forwarded to the prop 4 land 
office, with an order to withdraw from pre-emption the lands within the 

designated limits: which belag received Ol April 20), 1872, the with- 
89 drawal was made. On May 26, 1873, nearly a year after the com- 

pletion of the road, a map of the definite location of the road along 
this section of the route was filed, and this map showed the line along 
this section of the road to be the same as that of the location made and 
graded in 1871, before the filing of the map of the general route, and as 
laid down on said map. ‘The Indian title to the lands did not become 
finally extinguished till June 22, 1874, after the transactions set out had 
occurred, One Peronto, a person qualified to pre-empt public lands, set- 
tled on the land in dispute tor the purpose of pre-empting, on October 5, 
1871, some months before the filing of the first general map, and there- 
after performed the required acts. It was held that the railroad company 
took the land; that until the Indian title was extinguished no pre-emp- 
tion or other right could be perfected or initiated : that this exemption 
from pre-emption protected the land until the filing of the map of the 
general route and withdrawal, after which the withdrawal protected it 
until the title was perfected by filing the map of definite location. 

It will be seen that in this case the location and grading preceded the 
filing of the general map, and that the final location sliown by the map of 
detinite location, filed after completing the road, coincided with the line 
shown on the general map, whereas in the case before us the road was not 
finally located or constructed on the line indicated on the map of Decem- 
ber 8, 1864. 

On these points the court says: “ When the general route of the road is 
thus fixed in good faith, and information thereof given to the Land De- 
partment, by filing the map thereéf with the Commissioner of the General 
Land Office, or the Secretary of the Interior, the law withdraws from sale 
or pre-emption the odd sections to the extent of forty miles on each side. 
The object of the law in this particular is plain. It is to preserve the 
land for the company to which, in aid of the construction of the road, it 
is granted.” 

(nd with reference to the Indian title, it observes: 

“At that time the lands were subject to the Indian title. The defendant 
could not, therefore, as already stated, have then initiated any pre-emption 
right by his settlement; and the law cut him off from any subsequent 
pre-emption.” 

It will also be seen that in the case cited the road upon the section in 
question was fully completed in June, 1872, while the map of definite 
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location was not filed till May 26, 1875. about cl year after the completion 


of the road; while in the ease now before the court the map of definite ” 
location ot l’ebruary 1, IS7@O, was filed within about seven months after 
the completion ot the road Onl that section which CTOsSC: the Mogquelamos 
grant. Thus, if the filing of the map of definite location was In time In 
the case cited, a fortiori! it was in time on the Western Pacitie Rail- 
90) road. This ease also reeownizes the right to make the definite 
location In sections or parts—the location not being required to 
be made all at on time, 
The other is a decision of Acting Seeretary of the Interior Muldrow, 
rendered in August last. in which he very carefully considers, in a well- 
reasoned opinion, the verv question, upon the records of the Department, cad 
as to when the line of the Western Pacific Railway became detinitely fixed 
between Sacramento and San José, within the meaning of the statute. 
He holds, as we hold in this Case, that the Vay f Dec rab r 8. 1864. is 
the mw neral He and hot the map of cd finite locath nN: that i Wis SO treated 
by the Government and the parties. But after discussing the point as 
to whetlier the actual location in 1867-8, upon the line whereon the road 
Wis afterwards constructed On the section of the road involved, or the 
filing of the map of February 1, 1870, or the time of the acceptance of 
the road by the Pre sich ie should Ly adopted cts the Citi ot thr li finite 
location, and finally adopts the latter point of time. (Rees vs. C. PL. R. 
R. Co., Vol. V1, The Reporter, Washington, p. LOLS. 
But in view of the case of Buttz vs. N. P. R. Co, and of the Dun- 
meyer and other cases cited, we think the Supreme Court will finally hold 
that the rhiap of February Se Is7Q, Is the Hap ot definite location, and _ os 
that the route became definitely fixed at the date of its filing. [t fulfills 
all the conditions indicated in the Dunmeyer and other cases, while no 
other does. It professes to be, and was filed as, the map of definite loea- 
tion: it shows the lines as actually finally constructed, with its proper 
connections with the public surveys, while the prior map does not ; it was 
actually expressly “ accepted by the Secretary of the Interior” as thi map 
of definite location, and the land grant was, in fact, adjusted in aeccord- 
ance with the lines thereon delineated. But it is sufficient for the pur- 
poses of this case that the route was not definitely fixed by thi map ot 
December oS. 1S64. All other possible points ot time are subsequent LO 
February 13, 1865. 
The bills in this and the other six easés must be, respectively, dismissed, 
and it is so ordered. . 
SAWYER, Clreuit Judqe. i 


‘ . : } . 
SABIN, District Jud : 


% > : } ‘ . ‘ 
(Endorsed :) Read in open court December 13, 1886. L.S. B. Sawver, 
clerk. 
* NOTE.—Since this decision was rendered, the telegraph announces that the de 
cision of Acting Secretary Muldrow has been aflirmed by the Secretary of the Interior. 
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No. 3623. John H. W ise Vs. John ( sen eT al. 

No. 3690. Elijah Wilkins vs. Joseph Johns et al. 

No. 3622. John H. Wise. administrator, ete., vs. Hl. C. Kuehl et al. 
No. 3617. John H. Wise. administrator, ete., vs. P. H. Boggs et al. 
No. 3619. Kate D. McLaughlin, executrix, ete., vs. O. Windsor et al. 
No. 3020. Kate D. MeLaughlin vs. Jno. Crate et al. 

No. 3618. Kate D. MeLaughlin, executrix, ete., vs. W. Cates et al 
No. 3027. Charles MeLauehlin vs. Zardis Vosbure et al. 

No. 3028. Charles MeLanghlin vs. M. MeNutt et al. 
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Please take notice that on Monday, the 6th day of July, A. D. 1885, at 
11 o’eloek A. M.. or as soon thereafter as counsel can be heard, said com- 
plainant will submit to said court for consideration the petition, a copy of 
which is hereto annexed and made a part hereof, and will thereupon move 
said court for an order granting the relief sought and prayed for in and 
by said petition. | 
Said motion will be made upon the grounds, facts, and records stated and 
referred to in and made a part of said petition, and all of ,which, with 
said petition, will be used and read upon said motion, and in support 
thereof. 
S. G. HILBORN, 
l nated States district attorney, district of California, 
attorney for complamant, 
D. M. DetMas and 
Miicu. MULLANY, 


fit counsel, 


95 In the cireuit court cf the United States. ninth cireuit, district 
otf California. 


THE UNITED STATES OF AMERICA. COMPLAINANT. 


| 


re. No. 2807 
ray . . ~vt), >) ci. 
THE CENTRAL Pactric RAILROAD COMPANY | 


el al., defendants. | 


This petition, presented on behalf of said complainant, the United States 
of America, respectfully shows unto this hon. court that— 

Ist. ‘The above-entitled suit, in equity, has been instituted and is being 
prosecuted to cancel and annul a certain ‘patent for certain lands under 
which the defendants therein are asserting and pretending to be owners 
and entitled of such lands, and for such other and e@eneral relief as may be 
deemed meet and equitable therein ; all of which, and the grounds there- 
for, are set forth in the bill of complaint in said suit, and which bill is 
hereby referred to, adopted,and made a part of this petition. 

2d. Six other suits in equity were commerced at or about the same 
time that said suit No. 3607 was commenced: and each one of said suits 
was commenced and is being prosecuted to cancel and annul one separate 
and distinct patent, and each one of said patents is for lands different to 
that of each of the others ; and the relief sought in and by the bill in each 
of said suits is similar to that of the others,and prayed for on similar 
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grounds and allegations. Each of said suits is entitled The United States 
of America, complainant, vs. The Central Pacific Railroad Company et al., 
defendants: and said six suits are numbered 3609. 3610. 3611. 3612. 3613. 
and 3614: and all of said suits are now pending and are being prosecuted in 
this hon. court; and the same are hereby reterred to, adopted, and the 

pleadings anc records therein made 1 peer Of this pm tition. 
al. Th te llowine named dete mlants lk ScliGh Stil No. HOOT, VIZ: John 
Hl. Wise. administrator of the estate of Tully R. Wise, deceased : Kate 
DD. MeLauehlin. exeeutrix of the will ot CI - MeLaughlin, de- 


i¢ 
’ ; , , 

{jy J eeased ° are TOW prosecuting eertiath actions at taw in this hon. court 
‘ ™ : , ‘ 7 — Sone - i ri ; 44 ’ aaner al ; 
aeathist cCertaih Gerenaants Psealal actiolis mw to cepect sald ade- 
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tendants Prom Cercary port lbs cot Tih lnnds dlesermbed in said patent a 
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sought to be canceled aud annulled by said suit inequitv No. 36 and to 
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recover retits, profits, dame =. nel COs Ts is il cle “CTIPFiOn 


of said actions if law. with thre names of thy part sthereto. the lands trom 
which defendants therein are sought to be ejected. and the amount of rents 
anc damay ~ sought to be recovered there, \ 

No. 3049.. Tully R. Wise vs. B. Goke et al., to reeover possession of 
south | of southeast quarter of section 7, 1n t Wwhship i north, range 0 
east, Mi. D. Mow and S500 damn = SOH00 rents al | profits, and costs of 
suit. 

No. 3050. Tully R. Wise vs. B. Gocke et al., to recover possession of 
northeast of southeast, and southeast , Oo northwest puartel of section 7 
in township 4 north, range 9 east, M.D. M., and S500 damages, $500 
rents and profits, and costs of suit. 

No, 3052. Tully R. Wise vs. B. Goecke « 
northwest | of southeast quarter of section 7, in township 4 north, range 
‘) east, uM. D. \l.. and So00 damages, S500 rents and profits, and costs of 
suit, 

No. BOD. ‘Tully lt. W ise 2 * (‘harle- Talmade eT “al. to recover pos- 
session of lot 2 of southwest quarter of section 51, in township 4 north, 
range 9 east, M.D. M., and 8500 damages, 8500 rents and profits, and 


"2 to recover Possession oft 


| 
i 


costs of sult 

No, O46, Tully It. \\ Ise: vs, ( harles Palmade (| al., to recover pos- 
session of lot 1 of southwest quarter of section 31, in township 4 north, 
range >) east, \I. |). Na. and S00) damage =. s.)00 rents ana profits, and 
eosts of sutt. 

No. 5618. Kate D. MelLaughilin, ex., vs. W. Cates et al., to recover pos- 
session of northeast quarter of section 27, In township 4 north, range 9 
east, Ml. 1D. \i.. and S500 damage -, S1.000 rents and profits, and costs of 

suit. 
95) And being that said actions at law are before this hon. court and 
the pleadings and records therein of easv access for reference and In- 
formation, the same are hereby referred to, adopted, and made a part of 
this petition. 

ith. The tollowing defendants in said six other suits in equity, Nos. 
36 «©, 8610, 3611, 3612, 5613, and 3614, viz: Kate D. MeLaughlin, ex- 
ecutrix of the will of Charles MeLauehlin, deceased : John H. Wise, ad- 
ministrator ol thie estate of Tully lt. W ise, dec asec - Kate 1). Vic Laugh- 
lin; M. Bruml; C. Kk. Bailey; C. K. Bailey, executor of the will of ¢ 


W. Carpenter, disceased; D. J. Locke; L. H. Cook; Elijah Wilkins ; 
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and Berkley Bryant, are now prosecuting certain actions at law in this 


hon. COUT woninst c*{ rtain defendants in =fil if actions 
defendants from certain portions of the lands deseribed tn said patents so 


r jaw. ro eyect “nic 


sought to be cancel/ed and annulled by said suits in equity, Nos, 3609, 
3610, 3611. 3612. 3613. and 5614. and to recover rents profits, damages, 
and costs. The tol lowing Is a dese ripth n of said actions at law, with the 
names of th parti . thi revo, thie lands irom) Wi hn det ndants rile rein are 
sought LO be ejected, and the amount of rents al da (haves > rohit to be 
recovered there in, VIZ: 
Le No. 3039. Chas. MeLaugelhlin vs. ¢ has. Josey et al., to recover 
POSSCSS.ON of northeast quarter of section Zo, township 4 north 
range J eust, \l. 1). i. and St..j00) cal peer ~ Clits (| promt THE 


costs. 


No. ede. Ml. Brum! Vs. John in brown ¢ t als.. to recovel possession 


. 1 . ae cao ' j .* s 
ot northeast quarter of section 59, township 4+ north, range 5 cast, Mi. DD. 


M., and 81,000 damages, & rents and profits and 
No. 2772. Chas. MeLaughlin vs. R. Westmoreland et al., to recover 
POSSess10N) of section 23), township tn tt », Pane . 
19 and section 29, township 4 | 
damages, $1,000 rents and pr fits and costs. 
No. 3037. Chas. MeLaughtin Vs. Col wall lesmonc et al.. to recover 
thwest quarter of section 21, township 4 


possession of west half of sout 


north, range 9 east, M. D. M., and S500 damages, S500 rents and profits 
and costs. 

No, 3038. Chas. Ma Laughlin vs. Cornwall ksmond et als., to recover 
possession of east half of southwest quarter of section 21, township 
east a hk 1), \L.. and 81.000 damages. ~ rents and profits 


north, range 
and costs. 

No. 2775. ‘Tully R. Wise vs. P. Mulholland et al., to recover posses- 
sion of section 21. township 4 north, range 9 east, M. D. \L.. and S500 
damages, $500 rents and prea ag costs. 

No. 3030. Chas. McLaughlin vs. W. Barber et al., to recover possession 
of southwest quarter of section oe township 4 north, range LO east, M. 
D. M., and 8500 damages, 8500 rents and profits and costs, 

G7 No. 3620. Kate D. Teh paren vs. John Craig et als., to re- 
Land SW.} of NW. } and S. } and NW. 


cover Possession ot N. 
_ oe 
and SoQUU 


quarter of section 29, township t north. range |O east, «M.D. M.. 
damages, $500 rents and profits and costs 

No. 2772. Chas. McLaughlin vs. R. Westmoreland et al., to recover 
possession of section 25, township { north, range 9 east, M.D. M., and 
section 19 and section 29, township 4 north, range 10 east, M.D. M., and 
$1,000 damages, $1,000 rents and profits and costs. 

No. 3029. Chas. MeLaughlin vs. L. Lowenthal et al., to recover pos- 
session of northwest quarter of section 19, township } north, Pane LO) east, 
M. D. M., and §1,000 damages, - rents and profits and costs, 

No. 3028. Chas. McLaughlin vs. M. MeNutt et als., to recover posses- 
sion of southeast quarter of section 19, township 4 north, range 10 east, M. 
D. M., and $500 damages, $500 ‘rents and profits and costs. 

No. 3027. Tully R. W ise Vs. Z. V osberg et al., to recover possession 
of south half of northeast quarter of section 31, township 4 north, range 
10 east, M. D. M., and $500 damages, $500 rents and profits and costs. 
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No. 5034. Chas. MeLaughiin vs. Wm. MeIntvre et al.. to reeover pos- 


SeSS1On (>} north fyst quart ?° ot section le). TOWTSI LD) north. witihia - Cast, 
M.D VE. and S200) damag' S SL.OOO rent “i protits and costs 
OS No. 3035. Chas. MeLaughlin vs. Edwin Melntvre et al.. to 
recover possession of southwest quart tion 15, te woship 4 
north, reir rust, \I. 1). \L.. and S500 da mw = AP TT nts and profits 
and costs, 

No. dea), bulls It. Wise Vs. 1), Kt. \l lint fr nis... fo recover p 3 
™{ ss10On Ot SOUTIICIS! ot ihe rth is] | mirtel I Fe Ldr\ ship | nortl 
range ») east, - \l. anc Ss] 00) lam res, SS rents and protits ba 

pst ; 

No. 3032. Chas. MeLa 5. ] ) to recover pos- 
sCsslon of northeast quarter of lh ead, I +4 horth, range J is 
\l. |), ML... and S500 damae -, SOOO rents and DD and Costs, 

No. 3035. Chas. MeLaughlin vs. M t al. te \ 
POSSESSION Ot Cis of northenas ind fot | Cst quarter 
ee. township north. ray cust, \} |). \I Bd FALL cama Fin 
rents and us lit: ma (* =. 

No. 4], Paths Xt. \\ \> - 3. bey \"é j= ase] 


; ey* > Feta re to ’ | ? 
* e ry ag Lit 4 "os &€ & » ' 1 fi : ‘4 ded Pl 
: 
y,* 7 | ' ’ . } ’ 
Ni . eptol ,. KA ' | ft # .e. a8 [. ‘ ‘ +. . ‘ } ' [titis ra OT ib See tO 
;t*c*() | Pid peed is testi 7 ar ue ~ : y*7 ’ ' ~ / ’ | ’ ] | i 1) | 
yt i ," At 6 Pi if Lil ' Pk sift ‘ .) . i>\\ istit}) t Wort, 


‘ Sieh bbict sc «tli 


. : : 7 
range 9 east, M.D. M.. and S500 d } SU ts and profits and 


qy¢ *) = | 2 ) . ; ' 
Je No. 5055, Pullv it. Wise vs. C, ¢ ae ai. WO 1 Vel 


j 
P 
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ae 
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; 
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township piconet as 
and profit: ma Costs. 
No. 8356 ( i, oni Vs. \\ lligan) Pitt : ’ hey ecover Possession 


’ ‘ \ ; j ‘ : " : 
}i ( ist (| <6. 8 WN West thi nortiy is] ' j , = " (ot) a LOW LSILIDp 


, 


») 7. — 
north. sili 


i 


eS cast, \l. 1), _. clnncl S1.O000 da ives, > rents and 
profits and costs. 

No. 3259, D. 1. Loeke vs. Edwin Goldstein et al.. to recover posses- 
sion of southeast |} of NW. 1,& SW. } of northeast quarter of section 5, 
township »> north, range S eust, MM. D. MM. and S1.000 damages, = 
rents and profits amd Costs, 

No. oola. John HH. Wise, acdm.. Vs, . LH. Boges eT al.. to recover 
possession of northeast quarter of section 5, township 3 north, range 9 east, 
M. D. M.. and S500 damages, S500 rents and profits and costs. 

No. ded, wi HH. Cook Vs. John Dillon | al. to recover possession ot 
southeast quarter of section 15, township 3 north, range 8 east, M.D. M., 
and $400 damages, § rents and profits and costs, 

No. 3690. Elijah Wilkins vs. Jos. John set als., to recover possession 
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of northwest quarter of section 27, township 3 north, range 8 east, M. D. 
M., and $300 damages, $300 rents and profits and costs. 
No. 3622. John H. Wise, adm., vs. H. C. Kuehl et al., to recover 
possession ot northwest quarter ot section aie township > north, range S 
east, M. D. M., and $500 damages, 8500 rents and profits and costs. 
No. 3360. | Berkley Bryant vs. Frank H. Cordway et al., to recover 
possession ot west one-half of northwest quarter of section 15, township > 


north. range & east, M.D. M.. and S300 damuc s, = rents and profits 
and COstTs, 
100 No. 3172. Tully R. Wise, vs. Daniel Bruce et al., to recover 


possession ot southwest quarter ‘ { section 21. township 3° north, 


range 8 east, M. D. M., and 8500 damages, $1,000 rents and profits and 
COSTS, 

No. oiél. Tully It. Wise vs. ¥ H. Bovys el als., to recover possession 
of southeast quarter of section 5, township 3 north, range 9 east, ML. D. 
M., and $500 damages, $1,000 rents and profits and costs. 

No. 3042. Tully R. Wise vs. He nry ‘Talmadge et al., to recover POs- 
session of northwest quarter of section 9, township 3 north, range 9 east, 
M. D. M.. and S500 damages, S1.000 rents and profits and costs, 

No. O25, John HH. Wise vs. John Olsen et | to recover possession 
of northeast quarter ot section Zl township > north, ranve S cust, NM. 1), 
M.., and S500 damages, S500 rents and profits and costs. 

No. 3354. C. K. Bailey, ex., vs. Dan’l Murray et al., to recover pos- 
session of southeast quarter of section 25, township 3 north, range 8 east, 
M. D. M., and $1,500 damages, § rents and profits and costs. 

No. 3031. Chas. McLaughlin vs. Giles Kirk et als., to reeover pos- 
session of KE. } NW. } & NW. } of NW. quarter of-section 55, township 
3 north, range Yeast, M.D | and S500 damages, S500 rents and profits 
and costs. 

No. 5 M43. Tully R. W ise Vs, J. 1), Willis et al.. to recover possession 
of fractional northwest quarter of section 3, township 3 north, range 9 
east, M. D. M., and 8500 damages, 8500 rents and profits ana costs. 

No. jO-4 l. Tully RR. W ise Vs. Mary Willis eT als., to recover possession 
of northeast quarter of section 3, township 3 north, range 9 east, M. D. 

M., and $500 damages, $500 rents and profits and costs. 
10] No. 3624. John H. Wise, ete., vs. John O. Tupper et al., to 
recover possession of southeast quarter of section 21, township 3 
north, range 8 east, M. D. M.. and S500 damages, S500 rents and profits 


and costs. 
102 And being that all of said actions at law are before this hon. court, 
and the pleadings and records therein of easy access for reference and 


information, the same are hereby referred to, adopted, and made a part of 


this petition. 

5th. The plaintiffs in all of said actions at law (defendants in said suits 
in equity) have ho other title, ownership, or right to said lauds, possession 
of which is so sought to be recovered by said actions at law, than that 
derived under the said patents sought to be cancelled and annulled by said 
suits in equity. And the complainant in said suits in equity has been and 
is prosecuting said suits against said defendants therein with diligence ; 
and they, said defendants, have, and each of them has, long since appeared 
in said suits in equity, after due service of process upon them. 
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6th. Kach of the said defendants in said actions at law, viz: B. Gocke, 
Charles Tah madee, W., (ates, kK. Dewitt. Jam _ \I \lorean, Mary Little. 
Charles lose V; Charles Lisinbee, Chest I _ Ni ssIck, J. \ F Brown. It. 
Westmoreland, J. D. Fugitt, C. C. Lucas, Wm. Pitt. Edwin Goldstein, P. 
H. Boges, Ada Boggs, Frank H. Cordway, Henry Talmadge, Lizzie Boggs, 
John Olsen, A. Lenfesty, Daniel Murray, Giles Kirk, J. M. Crawford, 
slohn Keustler, Bernard Kennedy, ohn ( ram. \\ i barber. wi Lowenthal. 
M. MeNutt, Zardis Vossbure, Fidelia Dve, Morgan Crawford, Randall 
Morgan, Oscar Windsor, John Dillon, Joseph Johns, James Smith, H.C. 
Kuehl, Daniel Bruce, J. D. Willis, Mary Willis, J. O. Tupper, Peter 
Barnes, Patrick Mulholland, KE. Crosby, Cornwall Esmond, E, 

LO} I’risbie. J. J. Brooktield, Is I hom stead or a pre- mption =| ttler 
tipon il quarter section 7 the lands (les ribed in srtd part nts so 


, 
be seen bv reference 


sought to be cancelled in said suits in equity, as 
to the pleadings, papers, and records in said actions at law: and each of 
thie rh Is qualified to pre-emprt ut quart y section Ol thie public lands ot the 
United States, and hes settled ane Is residing Upon lis re spective quarter 
section of said land as aforesaid, under the provisions of the laws of the 
L'nited States in that behalf made and pros ided, and under the authority 
and right conferred upon him by said laws, and with the bona fide inten- 
tion of pre- mpting the same and acquiring the title thereto trom the 
United States; and each of them is ready and willing to purchase, and 
pay the United States therefor, when permitted to do so; sueh permission 
being withheld by the officers of the Land Department until the determi- 
nation of said suits in equity, and the cancellation of said patents. That 
the defendants above named in said actions at law are respectively settled 
and residing upon their respective portions of said lands with their fami- 
hes and people, and have their dwelling-houses and necessary utensils and 
farming implements and stock upon the same and in use thereon ; and 
each of them is cultivating and improving the portion of said lanes so 
settled upon by him, and has crops of grain, hay, and other kinds of prod- 
uce now growing thereon or upon the same; and which crops have been 
cultivated and produced solely by the labor ancl at the expense ot snid 
defendants in said actions at law, and not In any manner or to any extent 
by plaintiffs in said action, 

7th. betore any of said actions cut law were commenced in this hon, 
court, the same plaintiffs therein and their predecessors and associates In 
interest hac commenced similar actions al law in the proper courts ot snd 
State of California, to eject pre-emption settlers from certain portions of 
the lands lying within the exterior limits of the Moquelamos grant men- 
tioned in the bills of complaint in said suits in equity, and the title to 
which had been and is claimed under the same patents mentioned in the 
bills of complaint in said suits in equity ; and said State courts have, asa 
rule of evidence, permitted and do permit the defendants in such actions, 
and under answers similar to the answers made In said actions at law in 
this hon. court, to show the facts set up in such answer and stated sub- 
stantially in said bills in equity, and have, upon said facets, held and de- 
clared said patent or patents to be null and void, under the provisions of 
the acts of Congress mentioned in said bills of complaint, and the construc- 
tion given thereto by the Supreme Court of the United States. In the 
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discharge of its duty, this hon. eourt has bee 1} unable to avree with 
LO4 the courts of said State, in the rule of evidence thus observed and 
followed by said State courts, In that behalf: and COnSeq le ntly, all 
of said actions so commenced and pending in said State courts have been 
permitted LO stand unprosecuted ana untried by the plarntiff who COoll- 
menced the same; and such plaintiffs and their associites claiming under 
said patents have recently brought all of their actions at law (cjectment) 
in this hon, court, because of said rule OT ¢ vidence pore valling in this court. 
and in many Instances have brought two or more actions fora single 
quarter section of land and against the siLrhe def ndant, with the evident 
design of reducing the value of the subject: matter of each action below the 
sum necessary to enable the defendants to sue out a writ of error in such 
action and thereby prevent a review of the ruling of this hon. court by the 
Supreme Court of the United States. 
8th. On, to wit, the 25th day of May, 1882, said Tully R. Wise, now 
deceased, brought an action at law in this hon. court to eject one George 
Friend, aA pre- mption settler, Irom a quart r se ction of land ly ine within 
the exterior limits ot said Mog nelamos (rant, and ror reuts, damaves, and 


costs: andthe title or claim of right under which said Wise sought to 


eject said l’riend in sad action Wills and Is One of the part Hits soueht to be 
eancelled and annulled by said suits in equity, viz: in said suit No, 014, 
above mentioned : and said action of Wise vs. Friend is No. 2776, and 
was tried on, viz, the 16th day of January, 1883, under an answer sub- 
stantially similar to the answers in said actions tried in said State courts, 
and now pending for trial in this hon. court, and an exception was taken 
and allowed to the ruling made, rejecting evidence to establish the faets 
upon which said patents have been declared yoid by said State courts, and 
the United States Supreme (‘ourt ; and snd ease of \\ ise Vs. lk’ riend is 
now, and sinee the Sth dav of Mareh, ISS55, has | 
error before the Supreme Court of the United States, and Is expected to 
be reached for hearing during the next term of said court; and by the 
decision of said Supr me Court in said case of W ise Vs. I: riend, it Is Cii- 
pected that it will be determined whether or not the defendants in said 
actions at law may not be permitted in this hon. court to prove the facts 
which constitute said patents null and void, and whether or not the same 
rule of evidence in that behalf may not prevail in this hon. court which 
is observed and followed in said State COUTts, 

9th. All or nearly all of said actions at law, now pending before this 
hon. court, have been and are set down for trial on the first jury day in 
July, 1885, at the request of plantiffs therein (defendants in said suits in 
equity), and if said plaintiffs are not restrained and enjoined from proceed- 
ing with said trials and proceedings subsequent thereto, great and irrep- 
arable injury and damage will be committed upon the defendants in said 
actions, before the trial or determination of said suits in equity, and be- 
fore said patents can be decreed null and cancelled, and before said de- 
fendants can prove up and purchase said lands respectively settled upon 


by them under the laws of the United States. The following is a list of 


said actions at law, which are so set down for trial for the first jury day 
of this hon. court in July, 1885, viz: 

No. 3049. Tully R. Wise vs. B. Gocke et al. 

No. 3050. Tully R. Wise vs. B. Gocke, D. R. McIntyre, et al. 


een pending on writ of 
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No. 3052. Tully R. Wise vs. B. Gocke et al. 
No. 3045. Tully R. Wise vs. Charles Tallmadge et al. 
No. BO4G, ‘Tulls it. W ise vs. ( ‘hark ~ lallmadee et al. 
LOS No. 3039. Charles MeLauehtlin vs. Charles Josey et al. 
No. Seeded, \l. ont | VS, John Doe brown Cl al. 
No. 2772. Charles McLaughlin vs. R. Westmoreland et al. 
No. 3037. Charles MeL: ehlin vs. Cornwall Esmond et al. 
No. 5038. Char! Niels nin vs. Cornwall Esmond et al. 
No. edt), Thaiiee = NI ‘Lu > VS wi Lowe nuthall CT al, 
Mela rorlil lin Vs. \Nlorean C‘rawtord et al. 
\\ ~ vs. John Doe Fugitt et al. 
. Wise vs. B. Goeke, C. C. Lueas, et al. 


No. 3033. Charl 
No. 3041. T 
No. 3053. Tu 
No. 3054. 7 
No. 3055. ‘| 
No. 33 
Now: 


) ‘ul YY VS, Wim. Litt CT al. 
’ 
= 

No. so 


oo, DD. 2. Loeke vs. Edwin Goldstein et a 
oS. L. H. Cook vs. John Dillon Galo, B. R ph, et al. 
No. 23 kly Brvant vs. Frank H. Cordway et at. 

No. 3172. Tully R. Wise vs. Daniel Bruce et al. 

No. 3171. Tully R. Wise vs. P. H. Boges et al. 

No. 3042. Tully R. Wise vs. Henrv Tallmadee, Lizzie Boggs, et all. 

No. 3354. C. K. Bailev vs. Daniel Murray et al. 
* Be. ote. ¢ Seeslen MeLaughlin vs. John Snvder et al. 

No. 3035. Charles epee vs. Wm. Melntyre et al. 

No. 3034. Charles MeLaughlin vs. Edwin Melntyre et al. 


INQ, came, eee YQ, eee 
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10th. The design of plaintiffs in said actions at law, in -pressing the 
same for trial and judgment, is to gain such temporary possession of the 


lands sued tor during the pend ney of suid suits in equity as will enable 


—— 


them to seize and appropriate said crops now growing and being upon 
said lands, and which were planted and raised thereon by detendants in 
said actions, and to drive off, harrass, annoy, and impoverish said defend- 
ants In said actions at law, 

Conclusion : In view of the multiplicity of actions at law which are now 
in progress and being pressed for trial by plaintiffs therein by reason solely 
of the rule of evidence prevailing tn this hon. court, by which defendants 
in said actions are precluded from showing that plaintiffs therein have no 
title or riglit tothe lands sued ror, or the damag s, rents, and costs songht 
to be recovered therewith ; and in view of the fact that under repeated 
decisions of the supreme court of said State of California, the contrary rule 
of evidence Is observed and followed - anc in view of the great and serious 
consequences Howling through the proceedings anc process of this hon. 
court from said rule of evidence so established and followed by it ; and in 
view of the doubt as to the correctness of said ruling, which is naturally 
created by the conflict thereon, already mentioned ; and in view of the 
pendency and near approach of the decision of Wise vs. Friend by the 
United States Supreme Court, and of the enlightenment which it is ex- 
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pected to furnish upon said rule of evidence ; and in view of the 
-106 — pendency and diligent prosecution of said suits in equity (which 

are substantially but one suit), and which will forever settle the 
claim of title under said patents ; and in view of the pre-emption rights 
of the defendants in said actions at law in case said patents shall be can- 
celled and annulled ; and in view of the great hardships. harrassment, an- 
noyance, and irreparable injury that must neecessarily follow a prosecu- 
tion of said multitude of actions at law in this hon. court, before the deter- 
mination of said suits in equity ; and in view of the fact that the deter- 
Inination of said suits in equity and the rule which will follow from the 
determination of Wise vs. Friend must necessarily forever settle the whole 
controversy involved in all of said actions, and the near approach of such 
final determination, this petition is presented, and through it this hon. 
court is moved and asked to enjoin and restrain each and all of said per- 
sons who are defendants in said suit in equity No. , and plaintiffs in 
said actions at Jaw, to wit: John H. Wise, administrator of the estate Tully 
R. Wise, deceased ; Kate D. McLaughlin, executrix of the will of Charles 
McLaughlin, deceased ; their attorneys, counsellors, and agents, collectively 
and separately, to desist from proceeding with the trial of, or prosecuting 
or proceeding further in said actions at law until the determination of said 
suits in equity, or until such other time or contingency as this hon. court 
shall deem proper, and for such other order and relief as the court may 


deem meet and necessary herein. And to that end, and for the purpose of 


procuring the relief hereby sought in such manner as this hon. court may 
see fit to grant it, this petition Is most respectfully submitted. 
S. G. HILBorn, 
United States District Attorney, District of ( alifornia. 


D. M. DELMAS and 
Micu. MuULLANY. 
Of ¢ ounsel for Complainant, 


The defendants in all of said actions at law hereby join in the foregoing 
notice of motion and petition ; and pray that said petition be granted, 
L. M. HorerLer & 
Micu. MuLuLany, 


Attorn Us tor bctendants MY said Action (tf Law. 


107 Endorsed : Service of a copy of within petition and notice ad- 
mitted this 22d day of June, 1885. A. L. Rhodes, solicitor for 
certain defts. herein and attorney for certain plaintiffs in said actions at 
law, ete. 
Filed June 22d, 1885. L.S. B. Sawyer, clerk. By F. D. Moncton, 


deputy clerk. 


108 At a stated term, to wit, the July term, A. D. 1885, of the cir- 
cuit court of the United States of America, of the ninth judicial 
circuit, in and for the district of California, held at the court-room in the 
city and county of San Francisco, on Tuesday, the 21st day of July, in the 
vear of our Lord one thousand eight hundred and eighty-five. 
Present: The honorable Stephen J. Field, associate justice of the Su- 


§.. 
¢ 


] 
: 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 47 


preme Court of the United States, the honorable Lorenzo Sawver, elreuit 
judge. 


fue UNrrep STATES OF AMERICA 
rs, 
THe Cenrran Pactric RAILROAD COMPANY 
eT al. 


No. 3607. 


The application of the complainants upon th D tition and notice 

LOY of motion filed herein that the prosecution of certain actions at law, 
mentioned and set forth in said petition, and notice of motion be 

staved and enjoined till the final decision in this case, came on to be heard 
on said petition and notice of motion, the complainants appearing by ». 
G. Hilborn, esq., U. S. attorney, and A. L. Rhodes, esq., appearing im 
opposition to said petition and motion; and said petition and motion hav- 
ing been argued and submitted for dedecision, and the same having been 
duly considered and the court being sufficiently advised, it is now ordered 
that the trial and prosecution of said actions at law mentioned in said pe- 
tition and notice of motion filed herein be, and the same are hereby, stayed 
and enjoined until the further order of the court in the premises, ‘This 
order is made upon the express condition that the complainants co-operate 
with the defendants to speed the cause by joining issue promptly, 

110 taking the testimony and bringing the cause to a final hearing as 
soon as possible, and in case this condition be not in good faith 
complied with on the part of the complainants, the defendants in this suit, 
who are plaintiffs in the several actions at law herein stayed and enjoined, 
or in any of them, may have leave to move for the vacation and dissolution 


Ol this order, ana for permission to proceed tn} said actions or anv ol them. 
Stipulation ye lating in certain ( rhibits. 


In the eireuit court of the United States. ninth cireuit, district of Cah- 
fornia. 


UNITED STATES OF AMERICA, COMPLAINANT, 


is 
, No. 3607 
fue CENTRAL Paciric RAILROAD COMPANY ET AL, {| ~ 
defendants. 


It is hereby stipulated by and between the complainant and the several 
detendants, who are represented by the solicitors who sign this stipulation, 
that the complainant or cLnhy one or more ot said cl fendants may otter and 
use ids evidence in said Cause anh one or nore of the f xhibits how on tile in 
the office ot the clerk ot said eourt in Cause No. 2265. entitled “The United 
States, complainant, vs. The Central Pacific Railroad, defendant,” with the 

same effect and to the same extent, and subject to the same objec- 
112 tions by the party or parties against whom the same Is offered or 

used. as if such exhibit or exhibits were not filed in said cause, 
but were produced by the party so offering or using the same. And the 
exhibit or exhibits so offered or used shall be specifically designated for 
identification in this cause, and shall thereafter be read, considered, and 
used as evidence in this cause, and copies thereof prepared and preseuted 
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on appeal as if filed in and a part of this cause, subject, of course, to all 


objections, as if presented, filed, and used exclusively in this cause, - 
S. G. HILBORN. 
(nited States Attorney. 
| a RHODES, 
Naliedt : t/) /) tts. 
Kendorsed: Filed Dee. 1. 1885. L. S. B. Sawver. clerk. by F. D. 
Moncton, di py elk, i 
113 Stipulation i latina 1’) toes ha i, acdinitted. We 
. . > . . . . . . . ‘ = 
In the eirecuit court of thy | nited States. ninth CIreuly. district of ( ‘a]}- 
fornia. 
THE UNITED STATES OF AMERICA. COMPLAINANT. 
. > > si \ No. S604. 
CENTRAL Paciric RAILROAD COMPANY ET AL.. 
detendants. 
kor the purposes ot the trial. decision. ana final det rin tion ot .this 
ease. the said complainant and the defendants to said action who appear 
and are represented by the several <ohleitors Wllost names ure hie reto 
subscribed, do hereby stipulate and agree that the tollowine facets are 
true: and thev turther stipulate that this stipulation, and the facets 
herein contained, may be given in evidence before the master in chancery 
or other otticer or person who may take the testimony iD said action. and : 
aa 


may be given and read in evidence on the hearing of said cause by said 
court, and considered as facts, and as a part of the proofs in said cause, at 
and in every stage thereof, toand including the final determination thereof. 

1. That all the persons named in said complainants’ bill of ecmplaint 
herein as defendants are citizens and residents of the State of California, 
except said George D. Wise, James M. Wise, Peyton Wise, Frank M. 
W ise. and [.ouis W, Wise. who are citizens and residents ot the State of 

Virginia. 
114 Be That on the roth day of 1) eemb r, 1338.5, ¢ ‘harles MeLaugh- 
lin died in the city and county of San Francisco, State of Calitor- 
nia, he being then a resident thereof, and leaving a will which was by him 
made, executed, and published in his lifetime. 

On, to wit, the 16th day of June, 1884, an order of the superior court 
of said city and county of San Francisco was duly given, made, and en- a 
tered, admitting said will to probate and appornting det ndant Late 1), 
McLaughlin sole executrix thereof. Thereupon she qualified as such ex- 
ecutrix, and in pursuance of said order and qualification on, to wit, the 
day and year last aforesaid letters testamentary upon said will issued out 
of said court to said Kate D. McLaughlin, appointing her executrix of 
the will aforesaid of said Charles McLaughlin, deceased, and she is now. 
and ever since the issuance of said letters has been, such executrix: and 
that Kate D. McLaughlin, widow of said decedent, is the sole devisee 
named in the said will of said Charles McLaughlin, deceased. ; 

3. That on the 12th day of May, 1884, Tully R. Wise died intestate 
in the city and county of San Francisco, State of California, he being 
then a resident thereof. | 
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On, to wit, the 18th day of June, 1884, an order of the superior court 
of said city and county of San Franeisco was duly given, made, and en- 
tered, appointing defendant John H. Wise*’administrator of the estate of said 

decedent. ‘Thereupon he qualified as such administrator, and in pur- 
115 suance of said order and qualification on, to wit, the day and vear 

last atoresaid letters of administration upon the estate of said 
decedent issued out of said court to said John H. Wise, and he is now, 
and Cver since the Issuance ot snd letters has been, such administrator : 
and 

That detendants George ID. Wise, James M. Wise, Peyton Wise, Frank 
M. Wise, and Louis W. Wise, citizens and residents of the State of Vir- 
cinia, and John H. Wise, aforesaid, are the heirs at law and only heirsof 
said Tully R. Wise, deceased. 

t. That on the 28th day of June, 1861, the Central Pacifie Railroad 
Company of California became, and thereafter until the 22nd day of June, 
Ls7Q, continued to he, il corporation, organized and existing under the laws 
of the State of Califurnia, for the purpose of constructing and maintaining 
a railroad and telegraph line from at or near the city of San Franciseo, in 
said State, to the eastern boundary line of said State, and under the name 
and stvle of “ The Central Pacifie Railroad Company of California.” 

De That on the loth day ot December, LS62, the Western Pacifie Rail- 
road Company became, and thereafter until the 22nd day of June, 1870, 
continued to be a corporation, organized and existing under the laws of 
said State of California, for the purpose of constructing and maintaining a 
railroad ana telegraph line trom the eity of San ar - in said State, to the 
city of Sacramento, 

6. That on, to wit, The 31st day of October, 1864, the Central Pa- 

eitic Ratlroad Company of Calitornia assigned to the Western 
116 Pacific Railroad Company, its successors and assigns, the right and 
privilege to construct, own, maintain, and operate the railroad and 
telegraph line from the city of San José tothe city of Sacramento, in said 
State of California, with all the privileges and benefits provided for and 


conte ry | by <id ucts ot (Congress relating t| ereto, and said assignment 


Wils ratified a vl confirmed Ls the act of ( OLYTCSs approved Mareh Sra. 
1865, amendatory of said acts of Congress approy d July Ist, 1862, and 
July nad. IS64, hereinbetore me ntioned, 

(. That on. to wit, the 2? nd day ot June, Is.0, said 7 he Central 
Pacific Railroad Company of California” and * Thy Western Pacific Rail- 
rs ac ( ompany ia became merged ana consolidate 7 under the Pte and stvle 
of the “ Central Pacifie Railroad Company,” one of the defendants herein, 
anc said Central Pacitic Railroad Company has been since said 2? nd day 
of June, 1870, and is a corporation organized and existing under the laws 
of said State, and has ever since been, and is, the successor in interest and 
all property, rights, ratlroads, and franchises of said the Central Pa- 
cific Railroad Company of California and the Western Pacitie Railroad 
Company. 

8. That on, to wit, the 22nd day of September, A. D. 1852, one Andres 
Pico, since deceased, presented and tiled his petition to and with the Board 
ot Land (‘commissioners appointed under the pros isions of the act ot ¢ ‘on- 
gress approved March 3d, 1851, entitled “An act to ascertain and settle 
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private land claims in the State of California,” in which petition 
117 he claimed in fee, as a grant by the Mexican Government, a cer- 

tain tract of land situated in thie suid State and district of Culitor- 
nia, and known by the name of “ Moquelamos,” for eleven square leagues 
of land, which he alleged in his petition was granted to him within. the 
boundaries as described in the grant made June 6th, A. D. 1846, by Pio 
Pico, the then Mexiean governor of California. by virtue of the authority 
in him vested ; and said petition closed with a praver to allow and con- 
firm to him, the petition ? Andres Pico, the said tract of land. its de- 
seribed in the erant made by the aforesaid (OVCTHOP, Pio Pico. with the 
boundaries as therein set forth, to wit: Onee sitios de ganado mavoren el rio 
de Mokelumnes que linda at norte con la orilla sur de dicho rio ; al ori- 
ente con la sierra immediata al sur con el terreno del Sefior Gulnak : 45 
al poniente Con los eCsTCros cli la plaza : and the translation thereol pre- 
sented to said board with snd petition, is ils follows. ta) wit ee hel Ver 


square lenoues On the river Mogu lamos, bordering On the north pon 


the southern shore of said river; on the Cust Upon thi adjacent rida of 


mountains: on the south upon the lands of Mr. Gulnak ; and on the 


west pon the estuaries of the shore.” That said petition was in the 
usual form ot petitions to thr Board ot Land (‘ommuissioners. ior the COl- 
firmation of claims to land im’ California, founded upon grants made by 
the Mexican Government. 

9 That said Board of Land Commissioners proceeded to consider and 
determine the said petition and claim of the said Andres Pico, and on the 
3rd day of October, 1854, rendered a decree denying the application of 
said petitioner for a confirmation of his said grant of land, and rejecting 

his claim therefor. 
118 10. That afterwards, to wit, on the 11th day of June, 1855, 

the said claimant and petitioner, Andres Pico, appealed to and 
petitioned the United States district court for the northern district of 
California for a reversal of the proceedings and decision of the said Board 
of Land Commissioners, and prayed that the decree of rejection by said 
svard be reversed, and that the petitioner’s claim to the said tract of land 
above described be declared valid, and that a decree be entered contirming 
the same to the petitioner, Andres Pico, 1D accordance with said allewed 
grant to him by the Mexican Government, as aforesaid ; and the said dis- 
trict court thereupon proceeded to hear, consider, and review the said de- 


eision and decree of said Board of Land Commissioners and the petition 
of said Andres Pieo. and at a stated term of said court. held on the 24th 
day of April, ISO7, made anc entered il decree reve rsing the decree ol 


rejection of said claim by the said Board of Land Commissioners, and 
adjudged and decreed that the claim of petitioner was valid, and confirmed 
the Moquelamos grant above described to the petitioner, Andres Pico, and 
detine:’! the boundaries thereof as follows: 

“The land of which confirmation is hereby made is of the extent of 
eleven square leagues, and no more, and is known by the name of “ Mo- 
quelamos,” and is situate on the river Moquelamos, bordering upon the 
north upon the southern shore of said river; on the east on the adjacent 

ridge of said mountains ; on the south on the land of Mr. Gulnak, 
119 and upon the west upon the estuaries of the shore, as described in 
the original decree and grant of the same by the governor of Cali- 


er ee er 
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fornia on the 6th day of June, IS46. a COp\ of which is on file in the 
transcript in this case,” 

11. That thereafter the United States appealed from said deeree of con- 
firmation to the Supreme Court of the United States, and at the December 
term, PSoo. ot said eourt the aforesaid deere eot contirmattion ot said dis- 
trict court was, by the Supreme Court of the L nitec states, reversed, and 
the ease remanded with directions to have further evidenee taken in thy 
cause and claim of said Andres Pieo, for said Mexican grant, Moquela- 
Os, 

That thereafter the said district court proceeded to take further evidene 
in said ease, and after such further evid 


iken, the case w Ls il MD 
brought hetore sac clistrict CoOUrt for hye rine. rit hy that court a de- 


7 . 14 . ’ 
ceric ‘ . 


cree was entered on the 4th dav of June, 1862. adju living the claim of the 
petition r to be invaticl, and rejecting the san 

12. That thereatter, on, to wit, the loth dav of Ottober, 1862, the 
petitioner, Andres Pico, appealed to the Supreme Court of the lL nited 
Stutes from said decree of said district court rejecting his claim as invalid 


That a final hearing of said cause was had betore said Supreme Court, 


and on the 13th day of February, A. D. 1865, a judgement was made and 
entered by said United States Supreme Court affirming said decree 
L?0 of theU nited States district court, rejecting the claim of said Pico. 


and adjudging the same to be invalid. 

13. That all of the lands included within the boundaries of said al- 
leged Moquelamos grant above deseribed lie in said State and lie on each 
side of the road of said The Western Pacific Railroad Company, and op- 
posite thereto In its course from said city of Sacramento to said eity of 
San -losé, 

14. That under and by virtue of the act of Congress approved July 
Ll, 1862, entitled, “ An act to aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacifie Ocean, and to secure 
to the Government the use of the same tor postal, niilitarv, and other 
purposes,” and the act amendatory thereof, approved July 2nd, 1864, 
commonly known as the Pacifie Railroad acts, The Central Pacitie Rail- 
road Company of California was authorized to construct a railroad and 
telegraph line from the Pacific coast, at or near San Franciseo, to the 
eastern boundary of said State of California, and under and by virtue 
of said acts of Congress, there were granted for the purpose of aiding in 
the CODSLPUM tion ot the road and telegraph ine ol snd The ( ‘entral Va- 
cifi Railroad Company of California ten alternate sections of the public 
lands of the United States, on each side and within twenty miles of the 
road of said company, designated by odd numbers, not sold, reserved, or 

ott rwise disposed ot by the | nited states, and to which cl home- 
12] stead or pre-emption claim micht not have attached, iit thi time 
the line of the road of said company should be definitely fixed. 

15. That the said railroad company filed its assent to snidl Central Pa- 
cific Railroad acts at the time and in the manner in said acts provided. 

Lb. That on, to wit. the 23d day otf December. IS64, the Secretary of 
the Interior of the United States ordered all of the public lands not then 
sold, re served, or otherwise disposed ot. within the limits ot twenty-five 
miles on each side of the route or line of the road of said railroad com- 
pany, to be withdrawn from pre-emption, private entry, and sale in ac- 
cordance with the provisions of said acts of Congress, for said railroad 
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company ; and said order was thereupon transmitted to the register and 
receiver of the United States land offices at Stockton, San Francisco, and 
Sacramento, State of California, and received by them on the 51st day of 
Januarv, 1865. 

l7. On the 29th day of September, LS66. the preside nt of the Western 
Pacific Railroad Company: made and filed with the United States sur- 
vevor-general of the State of California the verified statement provided 
for by section 4 of said act of July 1. 1862. and section 6 of said act of 
July 2, 1864, showing the construction, completion, and equipment by said 
Western Pacific Railroad Company ef the most westerly twenty miles, 
viz, the twenty miles next northeasterly from the city of San José, of the 

railroad and telegraph line of said Western Pacifie Railroad Com- 
12? pany, in compliance with and conformity to the requirements and 

provisions of ssaid sections ot said acts ot Congress ; and said 
surveyor-general thereupon, at the request of said railroad company, noti- 
fied the commissioners designated and provided for by said acts to exam- 
ine said twenty miles of said road and telegraph line and report thereon, 
in accordance with the provisions of said acts of Congress; and on the 
5th dav of © ctober, 1866, said commissioners made their report and cer- 
tificate to the effect that said twenty miles of road and telegraph line 
mentioned in said verified statement had been constructed, completed, and 
equipped by said railroad company as provided and prescribed in and by 
said acts of Congress. 

Similar verified statements were made by the president of said Western 
Pacific Railroad Company as follows: On April 28, 1869, for a section 
of the road beginning at the junction thereof with the road of the Central 
Pacific Railroad Company of California, at the American River Bridge, 
near Sacramento City, and extending thence south westerly twenty (20) 
miles; also, on October 12, 1869, for a section of said road beginning at 
the westerly end of the last-mentioned section, and extending thence 
southwesterly sixty-three (63) miles: also, on December 29. 1869. for a 
section of said road beginning at the westerly end of the last-mentioned 

section, and extending thence twenty and two-tenths (20,2,) miles 
193 t6 the easterly end of the first-mentioned section, of twenty miles, 
beginning at San José. | 

That all of those statements were, upon their being made, filed with 
said surveyor-general, and he did forthwith, upon the filing of each state- 
ment respectively, and at the request of said company, notify said com- 
missioners. That said commissioners did thereupon examine said sections 
of said road, and made their respective reports thereon. 10 the same eftect 
as upon the first section of said road, is aforesaid, said reports being made, 
respectively, on the 29th day of April, 1869, and the 13th of October. 
1869, and the 6th day of January, 1870. 

That each of the four reports of said Commissioners was thereupon 
filed with the Secretary of the Interior, and he thereupon recommended 
the acceptance of the same, and the issue of the bonds and patents for 
lands due on account of said sections of road, agreeably to the provisions 
of said Pacific Railroad acts ; and thereupon the President of the United 
States approved the same, and ordered the Secretary of the Interior and the 
Secretary of the Treasury to carry the said recommendation into effeet, the 
first of which approvals by the President of the United States was made 
on the 4th day of December, 1866, and the last on the 21st day of January, 
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1870. That the four sections above-mentioned compris the whole of 
said road, from the city of San José to the eitv of Sacramento. 
124 That said road has been tn full operation and has been operated for 
the transportation of passengers and fremelt sinee the Oth day ot 
June, A. D. 1869. 

IS. That thereaftes there was issued, on the 23d dav of November, 
L875, to said Central Pacifie Railroad Company ”) under the signa- 
ture of the President of the United States, attested by the recorder of the 
General Land Office, and: under the seal of the General Land Office, what 
purported to he. and it form Wis. i pret rit. 

That the patent was In the usual form of the patents issued DD the 
United States to the several railroad companies, under and in pursuance 
of said Paeifie Railroad acts of Congress. 

If. ‘That said patent described and purported to convey to said railroad 
company the several tra¢ts of land mentioned and deseribed in said bill of 
complaint, 

20. That all of said lands deseribed in the bill of complaint herein are 
opposite to, ana within the 2 5-mile limits ie eh side of, the route or line 
of said railroad company’s road, as laid down on the map filed by said 
Central Pacifie Railroad Company, of California, in the Department of the 
[Interior on the Sth day of December, 1864. 

21. That the respective defendants herein have, since the issuance and 
receipt of said patent mentioned in the bill of complaint herein, become 
the grantees, from and under said Central Railroad Company, of all the 

title and interest, if any, which becamy vested in said railroad 
125 company, under and bv virtue Ol said patent, tor the respective 

tracts of land mentioned in their respective answers, or the sched- 
ules thereto annexed ; or acquired a lien thereon, and the deeds of convey- 
ance and other instruments under which the respective defendants became 
such grantees and lien holders, trom and under said railroad company, 
are sufficient in form and execution to pass such title and interest, if any, 
as became thus vested in said railroad company by virtue of said patent, 
or to create a lien Upon the title to such tract or tracts. 

And if it is competent material, relevant 
is also stipulated that the said defendants, respectively, paid a valuable 
consideration for the CONVEVANCEs anc liens which they obtained and iiCc- 
quired under said patent. 

aa lt is further stipulated that the forevolne stipulation shall hot pre- 
vent either or any of the parties hereto from offering and putting in such 
evidence Upon cin Issue or Issues in} said acti Mn) us he or they ras deem 
proper. 

The third line of page 5 of the foregoing stipulation erased, and the 
words, part in Spanish and part in English, attached to the margin of page 
5, interlined in the fifteenth line, after the words “ to wit,” and the words 
“in the counties-of San Joaquin and Calaveras,” in the fifth and sixth 
lines of page &, erased before the signing of this stipulation. 

S. G. HILBORN, 

l nited States Attorney. 
\. L. RHODEs, 

Solicitor for Defis. 


rT admissible cL evi ace, it 


126 (Endorsed oi Kiled Dee, 1. ISS. Ly. s, b. Sawyer, clerk, by I’, 
D. Moncton, dep’y el’k. 
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127 lu the circuit court of the United States. ninth circuit. district of 
C'alitornia. 


UNITED STATES OF AMERICA, COMPLAINANTS, 


ns No. 3607 
CENTRAL PAciric RAILROAD COMPANY ET AL., 


detendants. 


i 
Stipulation mine nding answer of certain resp ndents and order. 
Come now Kate D. McLaughlin and others, who have filed a joint and 
several answer herein. and I uve ot thr =f] | Court first being had, amend 
their said answer as follows: 
Strike out: of line 54, page two, of said answer the words “ present 
counties of Calaveras ana san Joaquin, 1D hg and also 1s rt IN) line ope) of 
said page two, after the word “ Mequelamos,” the following words: “ but ' 
they deny that any part of said land is within the county of Calaveras ; 
and they admit.” 
Also amend by striking out ot line va ot price ade the words 
128 “counties,” and inserting “county ;” and striking out the words 
“and Calaveras ;” also by inserting after the word “State,” in | 
line 34 of page 5, the words, ** but they deny that said lands are situated 
in said county of Calaveras.” 
It is hereby stipulated that the above-mentioned answer may be 
amended as above stated without verifying said amendment, or reverifying 
said answer after it is amended, and that the replication now on file may 
stand as the replication to said answer as amended. ’ 
H. L. Ruopes, 
Alt’y for Me Laughlin el al, 
S. G. HILBoRN, 
Uy. Ss, Attorney. 
It is ordered that said answer be amended ID accordance with the tore- 
going stipulation. 
SAWYER, 
Cireuit Judye i 
Dec. 2d, 1885. 
(Endorsed:) Filed Dee. 2d, 1885. L. 5S. B. Sawyer, clerk, by ye . 


Moncton, deputy clerk. 
129 Caption to depositions. 


In the circuit court of the United States for the ninth judicial circuit, in 
and for the district of California. 


UNITED STATES OF AMERICA, COMPLAINANT, 


~m 


re. 
CENTRAL Pacrric RAILROAD COMPANY ET | 
al., respondent. j 


-Inequity. No. 3607. 


Be it remembered that on the 18th day of March, A. D. 1886, and on 
the several days thereafter to which the examination was regularly ad- 


) 
f 
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journed, as hereinafter set forth, at my office, room 57, in the United 
States appraiser's building, on the northeast corner of Washington and 
Sansome streets, in the city and county of San lranciseo, State of Cali- 
fornia, before me, S.C. Houghton, examiner in chancery of the cireuit court 
ot the United States for the ninth eireuit and district of Calitornia, 
0) personally appeared the several witnesses, whose names are herein- 
after set forth, who were produced and examined on behalf of the 
re =pective partic = to the above-entitlecd Cause. 
S. G. Hilborn, esq., U.S. attorney, and Mich. Mullany, esq., appeared 
as counsel on behalf of complainant, and A. lL. Rhodes, esq., Frank H. 
Smith, esq., and L. W. Elliott, esq., as counsel on behalf of respondent. 


. ; . . : ' ‘ 
Follow! mw Is a record of the proceedings ; 


PHurspay,. areh 18th, 1886. 
Pres nt. Vir. Hilborn. | nited States attorney. \Ir. Mullany, of counsel 
tor complainant; Mr. Rhodes, solicitor, and Mr. Smith and Mr. Elhott, 
ot counsel for respondent, ' 
Continued in conformity with agreement of counsel to Thursday the 


7 Oth instal tr. at half-past ten o clock a. Mm. 


BI THURSDAY, Wareh 25, 1886. 
Present: Mr. Mullany, of counsel for complainant - AMIr. Rhodes, 
soliettor. and \lr. Smith and \Ir. lilliott. of counsel! tor respondents, 


, ' : , . = °? 
Sips lati pil hled Dee. a ISS.. fa hy COMSIMICTECU GS CVILEENCE, 


lt Ix aere (| between counsel tor the respective varties that the sth uila- 
¢ considered cis evi- 


tion tiled herem (ir) the | wf ot December. ISS.) shall 


cle nee in this cause, ) 


lutroduction or ii YY i, ee, 


\Ir. Nii FA.>.s # kor the purpose ot showlng that the line of the road 
of the Central Pacifie Railroad ¢ ompany of Calitor ria, and of the Western 
Division thereot, viz, of the Western Pacific Railroad, is definitely fixed, 
and was so definitely fixed on, to wit, the 8th day of December, 1864, in 
purstianee ot the acts of ¢ ‘ongress mentioned in the bill of complaint herein, 
and for all other purposes for which the Sane rhe be used, or made to 

serve complainant’s cause herein, | introduce in evidence a map 
132 of the route of the Western Division of the Central Pacifie Rail- 

road Company of ‘California, from Sacramento to San Francisco, 
filed in the General Land Office, December 8, LS64, and containing a 
statement on its face in the following words : 


UNITED STATES OF AMERICA, 
State of ( wlifornia. 
(}ttice of the Central Pacific Railroad Company of California, 

We the undersigned, the president, secretary, and acting chief en- 
gineer of said company, do hereby certify that this is a true and com- 
plete map of the line and route of the Western Division of said company’s 
road and telegraph line from the city of Sacramento to the city of San 
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Francisco, and the western terminus thereof, as adopted, located, designated, 
and fixed by the board of directors of pty y a COPY of which 
133 is on file in the office of said company in the city of Sacramento. 
Witness our hands and the corporate she jie said company 
hereto affixed, by order of said board ot directors, this fifth (5th) dav of 
October, A. D. 1864 . 
SEAL. | LELAND STANFORD, 
Priv sick yl. 
KE. rH. MILLER, dr., 
Se cry. 
SAM S. MONTAGUE, 


clefting ( hi j knqgine le 


and which map is a duly certified copy trom the Department of the In- 
terior, General Land Office, marked complainant’s kexhibit uA. 


Respondents object to the introduction of said hap for the purpose 
of proving the definite location of the road referred to, on the eround that . 
it does not purport to be a map of the definite location of the Western 
Division of the road, nor does it appear upon the face thereof that it a 
map of the definite location of the road, nor does it tend in any degree 

to prove that it is a map of the definite location of the road, and j 
134 further that it does not tend to prove any of the facts alleged by 
complainant as tothe purposes for which it is introduced. 

Mr. MuLLANY. For the same purposes specified upon the introdue- 
tion of “ Exhibit A,” we introduce in evidence a certain map, filed by 
the Western Pacific Railroad Company in the office of the secretary of 
state of the State of California in compliance with the requirements , 
of the act of legislature of California, entitled an “ Act to provide 
for the incorporation of railroad companies, and the management of 
the affairs thereof, and other matters relating thereto,” approved May 
20, 1861 (see Statutes of the State of California for 1861, page 607, and 
particularly section 43 of said act) which map was filed in the office of | 
said secretary of state, at Sacramento, California, on January 11th, 1865. 

The map introduced is a copy, certified by the secretary of state, 
135 and bears on its face the following certificate : 


Ofhice of the Western Pacific Railroad Company. San Franeiseo, Cal. 
pan’ 44 


We the undersigned, the chief engineer, the president, and secre- | 
tary of said company, do hereby certify that this is a true and correct map 
of the line or route of said company’s railroad, as surveyed and adopted 


by the doard of directors of said company. vege January 9, 1865. 
WitiiaM A. Lewis, Chief Engineer. 
T. DAME, te sident. 
K. se EASE, Secre tary. 
Marked complainant’s Exhibit B. . 


Objected to by respondents on the grounds specified to the introduc- 
a ee ne Bl ~seera 
tion of “ Exhibit A,” and upon the additional ground that it is incompe- 


tent evidence. That it has never been filed, and does not purport to have 
been filed in the Department of the Interior of the United States, 
136 or in any land office of the United States.) 
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Mr. Munt.Lany. For the purposes for which the two maps already in- 
troduced were put in evidence, we also put in evidence a duly certified 
copy from the office of the secretary of state of California, of a map 
which was filed in the office of said secretary of state at Sacramento, 
January 10, 1865, and which map bears upon its face the following 
words : 


Map of the line of the Western Division of the Central Pacific Railroad 
Company of California, from Sacramento to San Francisco. 
Sam S. MONTAGUE, 
Acting Chief kngine me er P. _— 2 of Cal. 


Marked complainant’s Exhibit C. 


(¢ bjected to by respondents upon the eround <pecified nD the last pre- 
ceding objection). 
Mr. MuLLAny. Forthe same purposes for which the three maps 
137 already in evidence were introduced, we put in evidence a duly 
certified COpyV from the othee ot the county clerk ot San Joaquin 
County, California,of a map which was filed by the Western Pacifie Rail- 
road wigs om in the othee of said COUNTY clerk of said San Joaquin 
County, California, on January 12th, 1865,and which map bears upon its 
face the following words and figures : 


Office of the Western Pacific Railroad Company, San Francisco, Calitor- 
nia. 

We, the undersigned, the chief engineer, the president and secretary of said 
company, do hereby certify that this is a true and correct copy of a map 
of the line or route of said company’s railroad as surveyed and acoptes by 
the board of directors of said company, and now on file in the office of the 
secretary of state of this State, dated January 11th, 1865, 

WinwiAM J. LEwIs, 
Ch lef Engin ei’. 
T. Davigz, President. 
138 kK. TP. PEASE, Secretary. 


Marked complainant’s Exhibit D. 


(Objected to by respondents, upon the grounds specified in the objections 
to Exhibit B.) 

Mr. Muuiany. I will state that the maps Exhibit A, B,and C, are copies 
of each other and show the line of the road of the Western Pacifie Railroad 
Company, otherwise the Western Division of the ¢ ‘entral Pacitie Ratlroad 
Company of California, and also of the Central Pacific Railroad Company 
of California easterly, from the ,easterly end of the line or road of the 
Western Pacific Railroad Company to the Big Bend, Truckee. The map 
Exhibit D shows the line of the road of the Western Pacific Railroad 
Company, sometimes called the Western Division of the ¢ ‘entral Pacifie 
Railroad Company of California, from the city of Sacramento to the eity 
of San José, 

kor the purpose of showing that the Central Pacific Railroad 

139 Company of California and the W estern Division thereof, viz: The 
Western Pacific Railroad Company, considered and acting upon 
having the lineof its road definitely fixed by the filing of said map, already 
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in evidence in the Department of the Interior, on the Sth dav of December, 
1864, and of the maps already in evidence, in the office of the secretary of 
state of the State of California, and of the county clerk of San Joaquin 
County in said State, and for all other purposes for which the same may 
be used, or may serve complainant’s cause herein, we introduce in evidence 
a COPY, certified from the othee of the 4 ‘ommiussioner of the General Land 
Office, of list No. 2, Marysville district, California, of land selected by the 
Central Pacifie Railroad ¢ ‘ompany of California, dated, State of ‘alifornia, 
U.S. land office, Marysville, 25th August, 1866, with the aflidavits thereto 

of Benjamin B. Redding, the land agent of said company, subscribed 
140 = and swornto on the 25th day of August, 1866, betore Kdmund D, 

Shirland, county clerk Sacramento County, California, certified to 
on the 27:h day of August, 1866, by the register and receiver of the United 
States land office at Marysville, and also certified to on September 10, 
L866, by wi Upson, United States surveyor-general for ¢ ‘alifornia, 

Marked complainant’s Exhibit E. 

(4 bjected to by respondents on the erounds specified in the objection tO 
Exhibit .B, and also upon the grounds that it is incompetent, irrelevant, 
and immaterial for any purpose in this cause.) 

Mr. MULLANY. lor the purposes tor which the last exhibit was in- 
troduced, we also put in evidence CODY, certified from the office of the 
Commissioner of the General Land Office, of list No. 1 of lands selected 

October 8th, 1866, by the Western Pacific Railroad Company in San 
141 Francisco district, California, verified by Charles W. Sanger, land 

agent of said company, on the 8th day of October, 1866, before the 
register of the United States land office for San Francisco district, Cali- 
fornia, and certified to by Charles N. Fox, president of said company, on 
October Sth, 1866, and certified to by the register and receiver of the United 
States land office at San Francisco, California, October 8th, 1866, and by the 
United States surveyor-general for California, October 16th, 1866. 

Marked complainant’s Exhibit F. 

(Objected to by respondents upon the grounds set forth in all the ob- 
jections hereinabove specified.) 

Mr. MuLLany. And for the same purposes we put in evidence a copy, 
duly certified by the Commissioner of the General Land Office, of list No. 
5 of lands selected November 5th, 1866, by the Western Pacific Railroad 

Company in Marysville district, California, on which day it bears 
142 = date,and subscribed and sworn to by Benjamin B. Redding, land 

agent of said company, on the 5th day of November, 1866, before 
Edmond D. Shirland, county clerk of Sacramento County, and certified to 
by the register and receiver of the United States land office at Marys- 
ville on the 6th of November, 1866, and by the United States surveyor- 
general for California on the 12th day of November, 1866. 

Marked complainant’s Exhibit G. 

(Objected to by respondents upon all the grounds specified in the pre- 
ceding objections. ) 

Mr. Muutiany. And for the same purposes we introduce in evidence 
copy, certified by the Commissioner of the General Land Office, of list No. 
2, selected December 11th, 1866, by the Western Pacific Railroad Com- 
pany, in San Francisco district, California, subscribed and sworn to by 
Charles W. Sanger, land agent of said company, before James W. Shank- 
lin, register of said land office, on the 11th day of December, 1866, 
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143 and certified to by the register and receiver of the United States 

land ofhee at San Francisco, California, December 11th, 1866, 
and also certified to by the United States survevor-general for California, 
December 29th, 1866. | 

Marked complainant's kexhibit HH. 

(( yy Cte cl toy Dy respondents tipon call the vrounds aL citied in the preced- 
Ing objections, 

Mr. MuLLany. For the same purposes we put in evidence a copy, cer- 
tified from the office, of list No.5 of lands selected February 26th, 1867, 
by the Western Pacifie Railroad Company, in San Francisco district, Call- 
fornia, and subseribed and sworn to by Charles W. Sanger, land agent of 
said company, on the 11th of January, 1867, and certified to by the regis- 


, “_ ' re “a . aI 
ter and receiver of the United States land office at San Franciseo, Feb- 


ruary 26th, 1867, and by the United States surveyor-general for Cali- 
fornia, February 26th, 1867. 
Marked complainant’s Exhibit I. 
l44 Objected to by respondent upon all the grounds specified in the 
preceding objections, ) 

Mr. McLiany. And for the same purposes we put in evidence copy, 
certified by the Commissioner of the General Land Othee, of list No. 4 of 
lands selected August 15th, 1867, by the Western Pacitie Railroad Com- 
pany of California, in San Francisco district. California, subscribed and 
sworn to by Charles MeLaughlin, land agent of said company, on the L5Sth 
day oft August, Ruye before the r vister of the Lo nited States land othee 
at Sau Ph raneisco, with a certificate of Leland Stanford, president of said 
company, attested by E. H. Miller, jr., secretary of said company, dated 
Lugust l4th. 1867. and certified by the register and receiver of the U nited 
States land office at San Francisco, California, on August L5oth, 1867, 
and by the United States surveyor-general for California, on August 15th, 
LS64. 

Marked complainant’s Exhibit kh. 

Olbjected to by respondents upon all the grounds specified in 
l4.) thie preceding objections. ) 

Mr. Menuiany. And for the same purposes we put in evidence 
COpyY, "ft tite Ly the ( ‘commissioner of the Crener ul v ind ( thee, of list No. 
) a) lancs ~( lected February Sth. ISON, by hi Wi stern Pacitice Railroad 
Company, in San Francisco district, California, subseribed and sworn to 
by Charles MeLaughlin, land agent of said company. through his attor- 
ney in fact llueh iH. Slicer (ot) t he Sth day oft be bruary, ISON, betore the 
register of the United States land office at San Francisco, with a certificate 
ot Leland si unford, president of sid COMPAL, attested by Kk. H. Miller, 
Wis its secre cary, dated lebraary 6th, L868, and certified to by the register 
and receiver oft the United Stutes land othece at San I ranciseo, lebruarv 
Sth, 1868, and by the United States surveyor-general for California on 
February 8, 1868, and containing the power of attorney of said Charles 
MeLaughlin to Hueh H. Slicer, bearing date 29th day of August, 

146 ISS7, acknowledged on the same date. 

Marked Complainant’s Exhibit L. 
(Objected to by respondents upon all the grounds specified in the pre- 


ceding objections. ) 
Mr. Muniany. And for the same purposes we put in evidence copy, 
certified by the Commissioner of the General Land Office, of list No. 6 of 
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lands selected December 23d, 1868, by The Western Pacific Railroad Com- 
pany, in San Francisco district, California, subseribed and sworn to by 
Charles McLaughlin, land agent of said company, on the 25d of December, 
1868, before the receiver of the United States land office at San lraneiseo, 
with a certificate of Edwin B. Crocker, president pro tempore of said com- 


pany, attested by nm. HH. Miller, jr., secretary of said COmMpAany, and certified 

to bythe register and receiver of the United States land office at San Fran- 

cisco, — mber 23d, 1868. and bv the United States survevor-general for 
California, January 8, 1869. 

147 Marked Complainant’s Exhibit M. 


(Objected to by respondents upon all the grounds speettied in 
the preceding objections. ) 

Mr. MuLLany. And tor the same purposes we put in evidence copy, 
certified by the Commissioner of the General Land Office, of list No. 1 of 
lands selected September LQ, LS6%, by The \\ estern Pacific Railroad ('om- 
pany, in Marysville district, California, and subscribed and sworn to on 
the 10th day ot September, LS6%, by (‘harles MeLauyvhlin, land agent of 
said combipany, before Washington Bartlett, clerk of the twelfth district 
court of the State of California, in and for the city and county of San Iran- 
cisco, and certified to by the register and receiver of the United States 
land office at Marysville, California, September 17, 1869, and by the 
United States survevor-general for California, November 6, 1869, with a 
certificate of E. H. Miller, jr., secretary of said company, to the effect that 

said Charles McLaughlin is land agent of said company. 
148 Marked Complainant’s Exhibit N. 
(Objected to by respondents upon all the vrounds specified 
the preceding objections. ) 

Mr. MuLLANY. And for the same purposes we put in evidence a copy, 
certified by the Commissioner of the General Land Office, of list No. 1 of 
lands selected September 17, 1869, by The Western Pacitic Railroad Com- 
pany, in Sacramento d’strict, California, verified by Charles McLaughlin, 
land agent of said company, on the 17th day of September, 1869, before 
Washington Bartlett, county clerk of the city and county of San Fran- 
eisco, California, and certified to by the register and receiver of the United 
States land office of Sacramento district. California. September 23d, 1869, 
and certified to by the United States survevor-general for California, No- 
vember 6th, 1869. 

Marked Complainant’s Exhibit O. 

(Objected to by respondents apen all the grounds specified in thi 
149 preceding objections. 
Mr. MuLLany. And for the same purposes we put in evidence 
a copy, certified by the United States surveyer-general for California, of 
list of lands selected by The Western Pacific Railroad Company, sub- 
scribed and sworn to by Charles McLaughlin, land agent of said company, 
on the 30th day of November, 1869, before Washington Bartlett, clerk of 
the twelfth district court, and certified to on November —, 1869, by the 
register and receiver of the United States land office at Stockton, Cali- 
fornia, and certified to December —, 1869, by the United States survevor- 
general for California. 

Marked Complainant’s Exhibit P. 

(Objected to by responden‘s upon all the grounds specified in the pre- 
ceding objections. ) 
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Mr. MuLLANny. And for the same purposes we put in evidence copy, 

certified by the Commissioner of the General Land Office, of list 

150 No. 1 of lands selected January 10th, 1870, by The Western Pacific 

Railroad Company, in Stockton district, California, subscribed and 

sworn to by Charles McLaughlin, land agent of said company, on the 

20th lay of Novemb r, 1869, before Washington Bartlett. clerk of the 

twelfth district court, and certified to on the LOth day of January, 1870, 

by the revister and receiver of the United State- land othee “at Stockton, 

(‘alitornia. and certified to by the United States survevor-general for Cali- 
fornia, December —, 1869. 

Marked Complainant’s Exhibit Q. 

(4 Ibjected to by respondents por call the vrounds specified 1D the pre- 
ceding objections, ) 

Mr. MuLLaANny. And for the same purposes we put In evidence copy, 
certified by the United States surveyor-general for California, of a list of 
lands selected by The Western Pacific Company, January 18th, 1870, sub- 

scribed and sworn to by Charles McLaughlin, as land agent of said 
1l5t = company, on the 24th day of March, 1870, and certified to by the 

register and receiver of the United States land office at San Fran- 
cisco, California, A. D. 1870, and by the United States surveyor-general 
for California, February 5d, 1870. 

Marked Complainant’s Exhibit R. 

(Objected to by respondents upon all the grounds specified in the pre- 
ceding objections, ) 

Mr. Mun.uany. And for the purposes last designated, and for the 
further purpose of showing that the Government of the United States 
also considered and acted upon having the line of the road of said West- 
ern Pacifie Railroad definitely fixed by the filing of said map, “ Exhibit 
A,” on December 8th, 1864, in the Department of the Interior, and for 
all other purposes for which the same may be used or may serve com- 


plainant’s cause herein, we put in evidence copy, certified by the Commis- 
sioner of the General Land Office, of a patent, Known as patent 
lo numbered * One,” eranted by the United States of America to the 
Western Pacifie Railroad ¢ ‘ompany, bearing date 29th day of June, 
L867. 

Marked ( omplainant’s Kxhibit S. 

Objected to by respondents upon all the grounds specified in the pre- 
ceding objections, 

Mr. MunLany. And for the same purposes for which “ Exhibit 5” was 
introduced we put in evidence copy, certified by the United States sur- 
vevor-general for California, of an athdavit of Henry M. Newhall, pres- 
ident ot thie San lrancisco and Sin José Railroad Company, subscribed 
and sworn to onthe 3ist dav of January, 1866. 

Marked Complainant’s Exhibit T. 

i( jected to by re spondents Upon all the erounds specitied in the pre- 
ceding objections. ) 

Mr. MutLany. And for the same purposes for which said list 

153 = of land and patent and affidavit were introduced, and for the pur- 
pose of showing that a controversy existed between the San Fran- 

cisco and San José Railroad Company and the Western Pacific Railroad 
(Company as to which should receive patents for lands, we put in evidence 
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copy, certified by the Commissioner of the General Land Office, of a letter 
from the Secretary of the Interior to the Commissioner of the General 
Land Office, bearing date March 22d, 1869, which directs the suspension 

ot issue ot patents to either company unt! the CONTTOVETrS\ between the 

Central Pacific Railroad Company of California and “36 Western Pacifie 
Railroad Company and tly San Franciseo and San José Railroad Com- 
any as to which should receive patents should bi oon 

Marked Complainant’s Exiubit U 

(Objected to by respondents upon all the grounds sp eified in the pre- 

ceding objections. ) 
L54 Mr. Munttany. And for the same purposes we put in evidence 
copies, certified by the Commissioner of the General Land Office, 
of the following official communications, namely : 

First. Letter from E. B. Crocker, general agent of the Central Pacifie 
tailroad Company, to the Secretary of the Interior, bearing date January 
12th, 1865. 

Second. Letter from C. P. Huntington, vice-president of the Central 
Pacifi y Railroad ( ompany of \s alifornia, tO ait ( ‘ommiussioner ot the ( ren- 
eral Land Othce, dated Nove whine bd, 1866, 

Third. Letter from William H. Lowry, attorney for the Central Pacifie 
Railroad ¢ ompany, to the Commissioner of the General Land Othee, dated 
January 10th, 1867. 

Fourth. Letter from Henry Beard, attorney for said company, to the 
C‘ommissioner of the General Land ¢ fie . dated May 15th, 1867. 

Fifth. Letter from C. P. Huntington, vice-president of said company, 

to the Secretary of the Interior, dated October 5th, 1867. 
1d) Sixth. Letter from Henry Beard, attorney for said company, to 
the ( ‘ommiussioner ot the General Land ( Ithiece, dated ( ketober > th. 
1867. 

Seventh. Letter from Henry Beard, attorney for the Western Pacific 
Railroad ( ompany, to the ( ‘ommiussioner of the (rene ral Land ( thee, dated 
November 2d, 1867. 

Kighth. Letter from Charles McLaughlin, land agent, &e.. for the 
Western Pacific Railroad Company, to the Commissioner of the General 
Land Office, dated January 28th, 1870. 

Ninth. Letter from Henry Beard, attorney for the Western Pacific 
Railroad ¢ ‘ompany, to the Commissioner of the General Land Office. dated 
February 16th, 1870. 

The copies of the nine documents above specified, attached tovether. 
are marked, “Complainant’s Exhibit V.” 

(Objected to by respondents upon all the grounds specified in the pre- 
ceding objections. ) 

Mr. MuLLany. For the purpose of showing the boundary lines 

156 of the Moquelamos grant, in connection with the one laid down in 
the public surveys of the United States, and in connection with 

the one laid down upon such other lines, points,and monuments as may ap- 
pear, and forall other purposes for which the same may be used or may serve 
complainant’s cause herein, and for the purpose of showing that the lands 
described in the bill of complaint herein lie within the boundary line of 
said Moquelemos grant, we put in evidence a copy, duly certified by the 


‘2 
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United States surveyor-general for California, of the original grant, in the 
Spanish language, of Andres Pico to the rancho known as Moquelemos. 

Marked Complainant’s Exhibit W. 

(Objected to by respondents upon all the grounds specified in the pre- 
ceding objections. ) 

Mr. Mun ANY. And for the same purposes we put in ey idence 
157 copy, certified by the United States survevor-general for Califor- 

nia, of an official translation of said @rant, “ Exhibit W.” 

Marked Complainant’s Exhibit X. 

(Objected to by respondents upon all the grounds specified in the pre- 
ceeding obje tions, and particularly that it Is ILCOTLL pM tent, as not the best 
evidence, ) 

Mr. MutLany. And for the same purposes we put in evidence cOps 
certified by the clerk of the United States district court for the district ot 
California, ol the decre ot co nfirmation mace UN snc court ot the \Mo- 
quelenos grant, made and entered April 24th, 1857. 

Marked, Complainant’ = Exhibit Y. 

(Objected to by respondents upon all the grounds specified in the pre- 
ceding objections, and particularly upon the ground that the whole record 

is not introduced in connection with the said decree.) 
Los Mr. Mun ANY. kor the purposes last cs signated, and for the 

purpose of showing where the north and south and west boundary 
lines of said Moquelemos grant definitely run and fall when laid down 
upon the lines and monuments of the public survevs of the United States, 
and of showing where the east boundary line of said Moquelemos grant 
was proposed to be laid down and located, but declared and decided by 
competent authority, viz, of the Department of the Interior of the United 
States, to be twenty miles, or thereabouts, too far westerly from the true 
location thereof, and trom where said line ought to be laid down, and for 
all other purposes for which the same may serve complainant’s cause 
herein, complainsnt puts in evidence a copy, duly.certified by the United 
States surveyor-general for California, of a letter or communication from 
the (‘commissioner of the General Land thee of the United States to the 
United States surveyor-general for ¢ ‘alifornia, bearing date February 18th, 

IS7%. 
159 Marked, Complainant’s Exhibit Z. 

(Objected to by respondent upon all the grounds specified in the 
preceding objections, and upon the additional ground that the matter re- 
te rred tO in the letter is be vond the power and jurisdiction of the Com- 
missioner of the General Land Office.) 

Mr. MutLany. And for the same purposes we put in evidence a copy 
duly certified by the Commissioner of the General Land Office, of a letter 
or othicial communication from the ™ cretary ol the Interior of the L' nited 
States lo the ( ‘ommisstioner ot the (;eneral Land Cithee, dated October 20), 
L881, setting aside the bond survey, because said survey did not make the 
east boundary of the Moquelemos | erant tar enough east. 

Marked, Complainant’s Exhibit AA. 

(Objected to by respondent upon the same grounds as interposed to Ex- 

hibit Z.) 
160 Mr. MuLLANny. For the same purpose we put in evidence copy 
certified by the United States surveyor-general for California, of a 
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letter or communication from the Commissioner of the General Land Oftice 
to the United States surveyor-general for California, of a letter or commu- 
nication from the Commissioner of the General Land Office to the United 
States surveyor-general for California, bearing date November 2d, 1881, 
directing that a resurvey be made on: aid eastern boundary of the Moque- 
lemos grant, 

Marked, ( ‘omplainant’s Exhibit BB. 

(Objected to by respondents upon all the grounds specified in the pre- 
ceding objections. ) 

Mr. MuuLLany. For the same purposes we put in evidence a copy, duly 
certified by the Commissioner of the General Land Office, of a letter or 

official communication from the Secretary of the Interior of the 
161 United States to the Commissioner of the General Land Office 

dated April 14, 1882, directing the Commissioner to examine and 
report upon the two surveys made of the said eastern boundary of the 
Moguelemos grant. 

Marked, Complainant’s Exhibit CC. 

(Objected to by respondents upon all the grounds specified in the pre- 
ceding objections. ) 

Mr. Mutiany. For the same purposes we put in evidence a copy, cer- 
tified by the Commissioner of the General Land Office, of a letter or offi- 
cial communication from the Commissioner of the General Land Office to 
the Secretary of the Interior, dated May 8th, 1882, being a report of the 
said Commissioner to the Secretary of the Interior upon the survey of 
said eastern line of the Moquelemos grant as made by Deputy United 

States Surveyor A. W. Von Schmidt, disapproving and_ rejecting 
162 the lines so laid down by said United States deputy survevor be- 
cause it was not far enough east by twenty miles or thereabouts. 

Marked, Complainant’s Exhibit DD. 

(Objected to by respondents upon all the grounds specified in the pre- 
ceding objections. ) 

Mr. MuLLANy. For the same purposes, and in connection with the 
exhibits last introduced, we put in evidence a copy, certified by the United 
States surveyor-general for ( ‘alifornia, of the map me ntioned in the com- 
munications or letters last introduced in evidence, showi ing definitely the 
west, north, and south boundaries of the Moque ‘lemos grant, and also 
showing the east boundary as proposed by the United States Deputy Sur- 
veyors Bond and Von Schmidt mentioned in said letters or communica- 
tions, and which surveys have been set aside as before stated, becanse not 

far enough east by twenty miles or thereabouts. 
163 Marked, Complainant’s Exhibit EF. 

(Objected to by respondents upon all the grounds specified i 
the preceding objec tions, and upon the further ground that the Govern- 
ment has no power to manufacture or make evidence for its own proceed- 
ings to which respondents herein are not parties.) 

(It i is admitted that no survey has been attempted to be made or author- 
ized by the United States of the eastern boundary of said Moquelemos 
grant since the Von Schmidt survey was made.) 

kor the purposes above stated by complainant’s counsel, complainant 
introduces in evidence copy, certified by the United States surveyor-gen- 


os 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 6! 


eral for California, of township plat of township three north, range nine 
east, Mount Diablo meridian, marked Complainant’s Exhibit FF, 

164 (Objected to by respondents as incompetent, irrelevant, and im- 
material. 

[n connection with the map Exhibit FF, complainant introduces in 
evidence like certified copy of the field-notes of the official survey of said 
township, marked Complainant’s Exhibit GG. 

(Objected to by respondents as incompetent, irrelevant, and immaterial.) 

‘or the same purposes, complainant introduces in evidence copy, certi- 
fied by the United States surveyor-general for California, of the township 
plat of township four north, range nine east, marked Complainant’s Ex- 
hibit HH. 

(Objected to by respondents as incompetent, irrelevant, and immaterial.) 

[n connection with the map Exhibit HH, the complainant introduces 

in evidence like certitied copy of the field-notes of the survey of said 
165 township, marked Complainant’s Exhibit JJ. 
(Objected to by respondents as incompetent, irrelevant and im- 
material, } 

lor the same purposes, complainant introduces in evidence like certified 
copy of the township plat three north, range ten east, marked Complain- 
ant’s Exhibit KA. 

(Objected to by respondents as incompetent, irrelevant, and immaterial.) 

[n connection with the plat Exhibit kK. Kk, complainant introduces tn evi- 
dence like certified copy of the field-notes of said township, marked Com- 
plainant’s Exhibit LL. 

(Objected to by respondents as incompetent, irrelevant, and immaterial.) 

‘or the same purposes, complainant introduces in evidence like certified 

copy of township plat of township four north, range ten east, 
166 marked Complainant’s Exhibit MM. 
(Objected to by respondents as incompetent, irrelevant, and im- 
mate rial. } 

[nu connection with the plat Exhibit MM, complainant introduces in 
evidence like certified COpy ot the field-notes ot the survey ot the said 
township, marked Complainant’s Exhibit NN. 

(Objected to by respondents as incompetent, irrelevant, and immaterial.) 

‘or the same purposes, complainant intré “luces in evidence like certified 
copy of township three north, range eleven east, marked Complainant’s 
Exhibit OO). 

(Objected to by respondents as incompetent, and immaterial.) 

[n connection with the plat Exhibit OO, complainant also intro- 
167 duces in evidence like certified copy of the field-notes of said town- 
ship, marked Complainant’s Exhibit PP. 

(Objected to by respondents as incompetent, irrelevant, and immaterial.) 

Mr. MuLLany. For the same purposes, and the additional purpose of 
showing that for the first time in making Government surveys of the lands 
claimed to be within the lines of the Moquelemos grant in proceeding 
eastward, a mountain is met with upon the grant, known as Bear Mount- 
ain, in the southeast portion of the plat and survey introduced, we put in 
evidence a copy, certified by the United States surveyor-general for Cali- 
fornia, of the plat and survey of township four north, range eleven east, 
Mount Diablo meridian. Marked Complainant’s Exhibit QQ. 

(Objected to by respondents as incompetent, irrelevant, and immaterial.) 

8662 5 
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In connection with the plat Exhibit QQ, complainant also in- 
168 troduces in evidence like certified Copy of the field-notes of said 
township, marked Complainant’s Exhibit RR. 

(Objected to by respondents as incompetent, irrelevant and immaterial.) 

It is admitted by both complainant and respondents that all the lands 
involved in controversy in this suit, and. in all the other suits in this 
court, in which this testimony may be used under the stipulation filed 
herein, lie easterly of the western boundary of the Moquelemos grant as 
claimed. 

It is, in like matter, admitted that the lands in controversy in this suit, 
and in all the other suits last above rererred to, are situated between the 
Mogquelemos River on the north, and the Calaveras River on the south, 

(Examination continued, in conformity with agreement of counsel, to 
Thursday, April 15, 1886, at half-past ten o’clock a. m.) 

THURSDAY, <April 15th, 1886. 


Present: Mr. Mullany, of counsel for complainant ; Mr. Rhodes, 
169 ‘solicitor, and Mr, Smith and Mr. Moutrie, of counsel for respond- 
ents. : 

It is stipulated and agreed by and between counsel for the respective 
parties herein, that the testimony in this case may be taken down in short- 
hand and transcribed by A. L. Coombs, or any other reporter that may 
be selected by the examiner, and that his transeript of the same shall be 
received in evidence subject to no further objections than could be urged 
were the same taken by the examiner, and in long handwriting. 

It is further and in like manner stipulated that a charge of ten dollars 
per day for the attendance of said reporter may be made, to be taxable as 
costs in this case. 

It is admitted by both complainant and respondents herein, that the 
value of the land in controversy in this suit is more than five thousand 
dollars. 

Mr. MuLLANY. For the purpose of show ing the location on the 

170 ~— ground, upon and according to the public surveys of the United 
States of the eastern boundary of the Moquelemos grant, and also 

for the purpose of showing and explaining the topography of the country 
eastward from the line of the road of the Central Pacitie Railroad Com- 
pany, formerly the Western Pacific Railroad Company, between the Mo- 
quelumne and Calaveras Rivers, to and beyond the eastern limit of the 


ground or lands of the said company, and to the eastern boundaries of 


the said Mogquelemos grant, I propose to introduce in evidence the testi- 
mony of the witnesses [ shall now proceed to examine, in connection 
with the diagram marked Complainant’s Exhibit SS, to elucidate and 
explain their testimony : 


Deposition of Washington Tucker. 


Examination-in-chief of WASHINGTON TUCKER, on behalf of com- 
plainant. 
By Mr. MuLLANY: 
Q. 1. State your name, age, place of residence, and occupation, 
17] A. My name is Washington Tucker; my age, thirty-eight years ; 
my occupation has been, until the last week or two, the real estate 
business; my residence is Stockton, San Joaquin County, California. 
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Q. 2. What has been your occupation prior to that of the real estate 
business ? 

A. Farmine. 

(). 3. Where did you carry on the business of farming ? 

A. I carried on farming in San Joaquin County, in township three 
north, ranve eight cust. 

Q). 4. How long have you been a resident of San Joaquin County ? 

A. Krom 1858 to the present date, 

(). ». Do you know where the line or road of the Wi stern Pacifie Rail- 
road Company is built through the county of San Joaquin? 

A. Yes, sir. 

Q. 6. Now known as the Central Pacific Railroad Company’s road ? 

A. | believe it is ealled that , ves, Ir. 

Q. 7. Do vou know where the city of Stockton is located in San Joa- 
quin County ? 

A. Yes, sir. 
172 (. 8. Do you know the tract of country lying between the Mo- 
quelumne and Calaveras Rivers ? 

A. Yes, sir. 

Q.9. Do you know that tract of country going east from the city of 
Stockton to the first range of mountains met with ? 

A. Yes, sir. 

Q. 10. How long have you Known that country * 

A. | have known that country ever since 1860. 

Q. 11. State whether or not you have traveled over that country fre- 
quently ; and if so, state in what capacity or manner you did so? 

A. My first experience through that country was hunting cattle, bue- 
aroing, from the tules near Stockton, between the Moquelumne and 
Calaveras Rivers to the summit of the Sierra Nevada Mountains. A fter- 
wards I traveled that same country by team. 

Q. 12. Do you know that country, that locality whieh was known as 
the Moquelamos vrant? 

A. Yes, sir; I know the country that they call the Moquelamos 
173 = Grant country, which is between the rivers Moquelumne and Cala- 


veras, 
2. 13. Do vou know where the town of Lodi is loeated? 
A. Yes, sir. 
Q. 14. Is that town between the rivers Moquelumne and Calaveras” 
A. Yes, sir. 
() 15. About how tar ts it from the Moquelumne River? 
\. | think, as near as I can remember, a mile and a half. 
(). 16. About how far is it from the Calaveras River? 
A. Between eight and ten miles. 
(By agreement of counsel the examination of the witness is temporarily 
suspended. ) 
Deposition of (reorge VM. Hurlbut. 
Examination-in-chief of Grorce M. Huripsvut on behalf of com- 
plainant.) 
By Mr. MULLANY: 
Q.1. State your name, age, place of residence, and occupation. 
174 A. My name is George M. Hurlbut; my age, forty-three years ; 


: 
: 
’ 
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my place of residence, Calaveras County, California, and my oceupation 
is that of a farmer. 

Q. 2. How long have you resided in Calaveras County, California? 
I settled there the 20th day of Noyember, 1878, and have resided 


A. 
there continuously since that time. 
Q. 3. Will you look at this diagram, marked Exhibit SS, and state 


whether you have seen that before? 

A. Yes, sir; I have. 

(). 4. Do you know the country which veld, coe to be laid down, e hi irted, 
on that diagram * 

A. . do. 

Q. 5. How long have you known that country * 

A. Aes the 20th day of November, 1878, when I settled there. 

@. 6. Do you know it intimately? 

A. Yes, sir. 

Q. 7. All the tract of country that is laid down on that diagram? 

A. Yes,sir. The tract of country east of the Bear Mountain, | am not 

intimately acquainted with that. The east portion of the land 
175 shown on the diagram I am not intimately acquainted with it. 1 

am acquainted with the country with the exception of that. I 
know the majority of the parties whose names are laid down on the map, 
Exhibit SS, between’ these two rivers, the Moquelumne and Calaveras, 
I think. I know seven out of eight of the names of those who appear on 
the diagram Exhibit SS. 

Q. 8. Do you know them personally 

A. Yes, sir; I know them when I meet them. 

Q. 9. Do you know the face of the country between the Calaveras and 
the Moquelumne Rivers, from your place on east as far as Bear Mountain, 
as laid down on this diagram, Exhibit SS? 

A. Yes, sir. 

Q. 10. Do you know the region that lies northwest of your place and 
up to the marks made on this map, Mineral Land ° 

A. Yes, sir; that is in township four north, range ten east. 

Q. 11. Do you know all that country, familiarly, westward 
176 the range line between ranges eleven and twelve east, as laid down 
on this diagram, Exhibit SS? 

A. Yes, sir; [ am familiar with it. 

Q.12. Have vou examined this diagram as to the correctness of the 
lines, and indications of rivers, the lands of parties, and points of in- 
terest noted on that diagram ” 

A. I have. 

(. 13. Have you examined it critically and caretully ? 

I have. 

Q. 14. I will ask you whether or not that diagram was gotten up under 
your supervision ? 

A. Yes, sir; it was. 

Q. 15. And from your special knowledge of what is noted upon it? 

A. Yes, sir; it was. 

Q. 16. Look at the southwesterly corner of this diagram, north of the 
Calaveras River, where tlie words “San Joaquin Plains” are written. Do 
you know that locality ? 


A. I do. 


“;, 


“) 
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Q. 17. How long have you known it? 
A. Since I settled there in 1878. 

li7 (J. 18. Have vou been over it frequently, from time to time, 
since ? 

A. I have. 

Q. 19. [ will ask you whether or not that tract of land is a plain * 

(Question objected by respondents and withdrawn). 

(). 20. Will vou state, from your knowledge, the nature of the surface 
of the country, and the topography of that district which is thus indi- 
cated upon this diagram, Exhibit SS, as San Joaquin Plains? 

A. itisa tract of COUNTY that is naturally almost entirely destitute of 
timber. It is very dry and barren, and arid in the summer time. It is 
a very inferior grade of soil, gravelly soil. It is Interspersed with 


’ 


gulches, and some portions are quite rocky, and the soil is of rather an 
inferior quality, with some few exceptions, 
(). 21. State whether or not those lands are level, or what is known as 
plain lands, 
(Objected to by respondent as assuming that the witness knows 
178 what is called plain lands.) 
A. It is rolling. 
(J. 22. Do you know what “ plains ” means when applied to the surtace 


\ | believe | do. 
QQ. 25. Are you sure you do? 

\. I know the sense in which it is used; | know what is meant by 
the term “ plain lands,” 

Q. 24. State whether or not this district of country, platted on this 
diagram, Exhibit SS, as “San Joaquin Plains,” is or is not a plain. 

(The same objection by respondent.) 

A. It is plain lands. 

Q. 25. Do you know the place marked on this diagram, Exhibit 5s, 
“Stone Corral,” and the name, “John S. Wright,” written in the same 
quarter section ? 

A. Yes, sir. 


i. 20. Is it correctly platted on that diagrarn ? 


. 
A. 36 ie. 
(). 27. You see this red line running northwest and southeast, 
179 and running from Moquelumne River to the Calaveras River. 


State what that line is intended to repres ‘nit. 

A. The division line between San Joaquin and Calaveras Counties. 

(). 28. You see the word “ Wallace” written within a rectangular 
space a little to the east of the line dividing the counties of San Joaquin 
and Calaveras, and within a mile or two of the Moquelumne River; state 
what that is intended to represent. 

A. The town of Wallace. 

QQ. 29. Is that town properly located on this diagram, Exhibit SS” 

A. It is. 

(). 30. Further east, and a little to the north of Wallace, near the Mo- 
quelumne River, is the word “Comanche”; state what that is intended to 
represent. 

A. The town of Comanche. 


TERT MORRO ee wm me 


70 UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 
(.31. Do you know that town ? 
A. I do. 
ae Q. 32. Is it properly located on this diagram, Exhibit SS, at that 
place ? 
A. 16 =. 
(. 33. You see another place similarly indicated by a red line 
180 near the Calaveras River, and in township three north, range ten 
east, marked “ Jenny Lind”; state what that 1s intended to repre- 
sent 


A. The town of Jenny Lind. 

Q. 34. Do you know whether that town is properly located on this 
diagram ? 

A. Yes, sir; it is. 

Q. 35. In township four north, range ten east, section twenty, is the 
word “ Burson ;” do you know what that represents on that diagram ? 

A. Yes, sir; it represents the town of Burson. 

Q. 36. Do you know that town ? 

A. Yes, sir; Ido. I live within two or two and a half miles of Bur- 
son ? 

(). oi. state whether or not that is the correct location of the town of 
Burson upon this diagram. 

A. It 1s. 

@. 38. You see the words “G. M. Hurlbut” written on this diagram, 
Exhibic SS, on the southeast quarter of section thirty-one, in township four 
norih, range ten east; state what that represents. 

A. That represents the quarter section of land that I have occu- 
18] pied since 1878, 

]. 39. You see written, section 15, T. 4 N., R. 10 E., the words 
“Chili Camp”; what is that intended to represent ” 

A. It represents a little settlement called Chili Camp. 

Q. 40. Do you know whether that is a correct representation.on this 
diagram of the location of Chili Camp? 

A. Yes, sir; itis. 

(). 41. Now, turning to section three, T. 4 N., R. 10 k.., the words 
“ Campo Saco,” written on the southeast quarter of that section ; what do 
those words represent on this diagram, Exhibit SS? 

A. The town of Campo Saco. 

@. 42. Do you know that town ? 

A. I do. 

Q. 45. Is that town correctly located upon this diagram * 

A. It is. 

Q. 44. In section thirteen, T. 4 N., R. 10 E., you see the words “ Val- 
ley Springs”; do you know what these words represent on this diagram ? 

A. The town of Valley Springs. 

Q. 45. Do those words correctly represent the town of Valley 
182 Spring on this diagram ? 
A. They do. 

Q. 46. You see the irregular red line drawn from the town of Valley 
Spring, running in a general westerly direction to the westerly edge of 
this diagram, about two miles or less south from the Moquelumne River ; 
state what that line represents ? 


’ 
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A. The San Joaquin and Sierra Nevada Narrow Gauge Railroad, 
¥. 47. Is that railroad in operation ? 
~~, oe 
). 48. How long has it been in operation 
\. I do not know exactly when it was finished to Valley Spring. 
(2. 4%. Has it been in operation for more than two years ? 
\. Ldo not think it has to Valley Spring. 
Q. 50. Has it been in operation over six months to Valley Spring ? 
\. It has. 
(). o1. bor over a vear? 
A. Yes, sir; it has, I will not say positively that it has been 


i835 in operation over twelve months; it has been in Operation over 
nine months. I will sav nine months: [am sure of that. 
Q). 52. You see ihe words “ Salt Spring Valley ” written nearly in the 


middle and at the southerly part of this diagram: what do these words 
represent 

\. A vallev, called Salt Spring Valley. 

(2. 55. Do vou know that valley well? 

A. Not as intimate I\ iis do this COUDEPS between the rivers Moauel- 
tlie and { alaveras, which have re ferred tO, ana which is nearly north 
from Salt Spring Valley. 

Q. 54. You see this place marked in a dark color, to the east of Salt 
Spring Va I Vv; whint does that ct irk-colored p| ce represent t 

A. It represents a rocky ridge there that is called Bear Mountain. 

(). 55. Does that dark coloring on this diagram, Exhibit SS, and the 
words “ Bear Mountain,” correctly represent the mountain of that 

name ? 
LS4 A. It correctly represents Bear Mountain as it approaches Cala- 
veras River. It lies south of the Calaveras River. 
(). 56. You see where the Calaveras River is laid down on the dia- 
gram, running in its flow trom the northeast and then turning eastward ; 
do you know the location of this river on the ground ? 

\. have traced it carefully, 

(). 57. Is it correctly laid down on this diagram * 

\. | believe it is, 

(). 58. You see what is written here, northeast of Bear Mountain, the 
words “San Andreas,” in T. 4 N., R. 12 E., seetion 17; do you know 
what these words represent ? 

A. Thev represent the town of San Andreas, the county-seat of Cala- 
veras County. 

Q. 5%. Do you know if that town is correctly represented on this dia- 
cram + 

A. Yes, sir: it Is. 

Q. 60. From your knowledge of this country, state whether or 
185 not you know where the most westerly part of Bear Mountain ts 
located. 

A. | can not point out to the very quarter section where the most west- 
erly portion is, but it is in T. 3 .N., R. 11 E. 

Q. 61. Could you name the section in which the most westerly portion 
of Bear Mountain is? 

A. I do not believe I can. It is east of section 8, T. 3 N, R.11 E. 


; 


~~ - » 
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Q. 62. Does the most westerly portion of Bear Mountain come into - 
section eight, at all? 

A. No. sir: it does not. 

Q. 63. It appears on the diagram, Exhibit SS, to come into section 
nine. Is that correct ? 

A. It is. 

(). 64. But it does not vO into section eloht } 

A. No, sir; it does not reach section eight. 


; 


Cross-examination of George M. Hurlbut. 
By Mr. SMivruH : — 
Q. 1. Are you a surveyor 
A. No. <1) es I am not. 
186 rae 2. Have you any knowledge of the profession of surveying ? 
Oh, ves; a little. 
3. The same as any ordinary farmer? 
A. | suppose 20, 
i 


You have never practiced surveying, studied surveying, have 


; 


you? 
A. No, sir. 
Q. 5d. ood vou make this map yourself? 
A. No 
Q. | oe you not know, as a matter of fact, that that map is not a cor- 


rect fat of the official map of San Joaquin County ? 
A. I don’t know whether it is or not. I never compared it with the 


official map of San Joaquin County. Se ti 
Q. 7. Don’t you know, as a matter of fact, that this map, Exhibit SS, 
is not a correct copy of the official map of Calaveras County ? 
A. I don’t know whether it is or not. 
Q. 8. You do not know, then, whether or not it is a correct copy of 
the official maps of either of those counties ? 
187 A. No. sir: I do not. 
(). 9. Have you ever run any line over any portion of the 
country ‘alleged to he represented on that map, E xhibit SS ? 
A. Not person ally. 
Q. 10. Have you ever compared this map, Exhibit SS with any off- 
cial map whatever? 
A. In what respect ? 
q. 11. In any respect. Have you ever compared that map with any — 
official map ? 
A. , Cs, sl 


Q.12. W bat official map ? 
The official map of San Joaquin and Calaveras counties. 
Q. 13. You have compared this map, Exhibit SS, with them ? 
A. A portion of it. 
Q. 14. I understood you to say you had not. ; 
A. I say I compared a portion of that map, Exhibit SS, with both 
of the official maps of the counties of San Joaquin and Calaveras, but 
never the whole of it, in order to ascertain the line between the two coun- 
ties. 
188 Q. 15. Is that all you compared it for? = 
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A. And to see whether I had the two rivers, the Calaveras and Mo- 
quelumne rivers, down according to those two official maps. 
(. 16. Anything else? 
A. I don’t remember anything else. 
(J. 17. You cannot testify, then, that it is a correct copy of an official 
map? 
A. | do not propose to testify that it Is a correct copy of aun othicial 
map In existence, whatever. 
by Mr. MunLLany 
(). 18. Look over this entire diagram, and look at the names that are 
written over the various tracts of land represented thereon, and state 
whether you know when and how these names were written, and for what 
purpose they were W ritten, upon these various anda respective tracts of 
land in that country represented by this diagram, Exhibit SS. 
A. Yes, sir. 
(2. 19. Will you state what the names are intended to represent ? 
189 \. The persons owning, claiming or residing upon the land 
represented within those green lines, as, for instance, Wm. F. Pra- 
ther is the owner of the land in sections 8, 16, and 22 in T. 3 N., R. 9 E. 
Cy. W. Peareo occupies that porlon of land which is enclosed within the 
green lines within which his name is written, being in section 24, 'T. 4 N., 
R. 9 E. 
Q. 20. Would you say the same of each of the other names written on 
this map, were I to ask you the same question seriatum ? 
A. Yes, sir; | would. 
(). 21. Have these names been written on this diagram Exhibit SS. 
from your knowledge and under your direction ? 
A. Yes, sir; they have. 
Q. 22. And it is from your knowledge you are testifying ? 


A. Yes, sir: it is, 
By Mr. Smirni: 

Q. 23. How do vou know that all these names on this diagram, Ex- 
hibit SS, are correct ? 

A. I know that these names are correct from personal knowledge. 

(). 24. Every one of them ? 
LYO A. No; I don’t say every individual one, but about seven-eighths 
of them, 

Q. 25. You know from personal knowledge that they own that land? 

A. I don’t say own; I say either own, claim, or reside on that land. 

Q. 26. Look at the northeast quarter of section 34, T. 4 N., R. 9. E., 
marked on this diagram Exhibit SS, and tell me what you see there. 

A. The name H. W. Weaver. 

Q. 27. Do you know that he owns that quarter section ? 

A. Heused to own it. It probably belongs to Clarence H. Smith— 
to Weaver and Smith. 

Q. 28. You do not know whether Mr. H. W. Weaver owns that land 
or not? 

A. This diagram Exhibit SS, is not an abstract of title. 

Q. 29. H. W. Weaver does not live on that land, does he? 


A. I did not say that he did. No, sir; he dves not, to my knowledge. 
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Q. 30. Look at the northwest quarter of section 51, T. 4. N., R. 9 E, 
What do you see there ? 
A. | see the name Henry Beck. 
(). ol. Does he Hot reside on that land ; 
19] A. I don’t know. 
Q. 32. Don’t you know as a matter of tact that he does not? 
a; 8 do not. 
(). eed. Do you know whether he Is t he owner of that land or not ? 
A. I do not know. | know that he claims it. 


By Mr. MuLLANY: 

(). 34. is Henry Beck a settler on that land ” = 

A. Yes, sit. | 

Q. 35. It is a part of the land in controversy in those cases that are now 
before the court, is it not ? 

A. Yes, sir. 

Q. 36. As to Mr. H. W. Weaver, concerning whom Mr. Smith has 
inquired about. do you know whether he claimed that land = 

A. He purchased it of Dempsey Bounds. I know he told me so, and 
Mrs. Bounds told me so. 


Q. 57. Is that a part of the land in controversy here in this suit ? 
4 . . . 4 
A. No, sir; it is not. 


Mr. MuLuany. For the purposes W hich L have heretotore stated, 
192 I now introduce in evidence the diagram marked complainant’s 
Exhibit SS. 

(Objected to by respondent as incompetent, irrelevant, and immaterial, 
as not having been mad from any official map or diagram, and as not meg 
having been compared with any official map or diagram, as not having 
been made by il surveyor or a person competent to make il hap or diagram 
of the ground; that it is not shown to be a correct map by the person who 
made it or was familiar with its construction. A further objection is 
made to the names of all persons and places upon the diagram, on the 
ground that they are incompetent and immaterial as evidence ; that it has 
not been proven that the diagram correctly represents the names either of 
bodies of land upon the map or of persons occupying the same. 

A further objection is made to the inscription upon the map or diagram 

upon the same grounds above stated, 
193 The further objection is made that it does not appear that any 
of these parcels of land laid down upon the diagram have been 
actually surveyed, or that the lines have been taken from any actual sur- 
veys made under authority of law, or that the names of persons found 
upon these separate parcels of land are taken from any official records.) 


Deposition of Washington Tucker. 


Kxamination-in-chief of WASHINGTON TUCKER. recalled. 


(Complainant’s counsel calls the attention of the witness to localities 
delineated upon the diagram, Exhibit SS.) 
By Mr. MULLANY : 
Q. 1. Do you know the topography of the country laid down on this 
diagram, Exhibit SS., between the Moquelumne River on the north and 


the Calaveras River on the south and southeast ? ~ 
A. I do. 


~J] 


+. 
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lf (). 2. How long have vou known that tract of country ? 

A. Since LS60, and a portion of it since 1865. 
(). 5. Do vou know where the dividing line between the counties of 
Calaveras and San Joaquin runs, represented on this diagram, Exhibit 
SS., by this red line running northwest and southeast ? 
1. I do. 
(2.4. Do vou know the country that ‘lies to the west of that line in 

iveras and Moquelumne ° 


’ 


San Joaquin { OUNTY, between the rivers Cal 
\. I do. 

,. 5. kor what distance ? 

% At] the way tO the tral bordering on the San Joaquin River. 

d. 6. ‘To the Bay of San Francisco ? 

A. Yes, sir. 


(). 7. Do vou know, also, the country east of that dividing line between 


( 


thy counties ot ~™l) Joaquin ana (‘alaveras. whieh lie ~ between t he \lo- 
cyt lumne and Calaveras Rivers? 


195 \. I know the country, but there are portions of it L have not 
seen tor ten vears. 
2. 5 But vou did see that country ten \ rs ago 
\. Yes, sir. 
‘). 7. state, in vrolne eastward from thie tules f the San Joaquin River 


' 


on towards the dividing line between Calaveras and San Joaquin Coun- 
ties, and still eastward if necessary, what ridge of mountains ts to be first 
met with between the Calaveras and Moquelumne Rivers. 

(Juestion objected to D1 respondent ana withdrawn. } 

(). 1d), State. in vole eastward trom th tules of the San Joaquin Rive Be 
and from the line of the railroad of the Western Pacifie Railroad Com- 
pany heretofore spoken of, and between the Moquelumne and Calaveras 

Rivers, whether a mountain is to be met with in that course? 
16 ' jected to by respondent as mcomperent, irrelevant, and im- 


material ror ans Purpose : ana furtii rm. that the question CISSLLILICS 


that this witness understands the term “ ride nountains. and assumes 


a . ‘ | , ! : : -- . ’ ; 
that which the eounsel for COMM! Want is a nD rm CO })I ve, ) 


\. Yes, sir. 


(). 11. State where, on this diagram, or from your own personal knowl- 


; 


edge, or both. what mountain ts first met with * 
The Satie objection Ly respondent.) 
\. A mountain is met with in T. 3 N., R. 11 E 
(). 12. Is that the first range or ridge of mount tins to be met with in 
going eastward through the country that I have deseribed, and from the 
pont first designated by me ID my former question trom the tules of the 
San Joaquin River? 
(The same objection by respondent. ) 
197 A. It 1s the first range of mountains. 
Q. 13. State what the range of mountains is called ? 
A. Bear Mountain. 
Q. 14. Look at the diagram, Exhibit SS, and say where in T. 3 N., 
R. 11 E., Bear Mountain is met with ? 
A. I will testify as to that from my own knowledge. It 1s in seetion 
23, 1. 3 Nee Be 1) Ee 


Q). 15. Do vou know the location on the ground of range 5 east ? 
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A. Yes, sir; I do. 

Q. 16. Also of range 7 east, between the rivers Moquelumne and 
Calaveras ? 

A. Yes, sir: | do. 

Q. 17. Is there any range or ridge of mountains to be met with in 
range 7 east, between the two rivers named ? 

(Objected to. by respondent as incompetent, irrelevant, and immaterial 
for any purpose ; and further, that the question assumes that the witness 
understands the term “ ridge” of mountains, and assumes that which the 

counsel for complainant is attempting to prove.) 
198 A. There are no mountains, 7 
(). 18. Is there any range or ridge of mountains in range 8 
east, between the rivers named? 

(The same objection by respondent.) 

A. No. sir. 

Q. 19. Is there any range or ridge of mountains between the two 
rivers named in range 9 east? 

(The same objection by respondent. ) 

A. No, sir. 

Q. 20. Is there any range of mountains between the two rivers named 
in range 10 east ? 

(The same objection by respondent.) 

-_. Yes, sir. 

(). 21. What is that range or ridge of mountains? | 

A. Bear Mountain, heretofore referred to by me as being in range 11, 
lacks very little of coming to range 10. 

(. 22. Does it come to range 10? 

A. No, sir. 

Q. 23. Then is there any range or ridge of mountains in range 
199 10 east between the two rivers named? 
(The same objection by respondent. ) 

A. There is not. 

(). 24. Then state whether or not Bear Mountain is the first mountain 
to be met with in going east across and beyond range 10 east, between 
the rivers Moquelumne and Calaveras ? 

(The same objection by respondent. ) 

A. It is. 

Q. 25. Is your knowledge of this range of mountains, and its locality, 
your personal knowledge from observation and acquaintance with the 
Bear Mountain range ? 

A. Yes, sir. 

Q. 26. All of your testimony given here relative to these localities and 
facts, concerning which you have testified, is from your own personal 
knowledge and observation, is it ? 

a, It is. 

Q. 27. Look at the words written on the diagram Exhibit SS, “ Tucker 

and Walsh,” written on sections 28, 33, and 34, of T.3 N., R.11 E. 
200 Do you know that place where the names Tucker and Walsh are 
written ? 

A. Yes, sir. 

Q. 28. What do you know about it ? 
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A. I know that there is a fence all around that tract. 
Zo. Is that tract owned by you and another ventleman named 
Walsh ? 

oo 
d. 30. How long have you owned that ? 

A. About two vears—eighteen months. 

(). 31. What kind of land is that ? 

(¢ bjected to by respondent is Incompetent, irrelevant, and immaterial.) 

A. A portion of it is used for grazing and the rest for farming. 

(J. 32. State what sections or portions of sections you and your partner 
own there. 

A. It is quite a long description ; it zigzags all through there; all of 
section 53, all of section 28, and the west half of section 54, T. 3 N., Rh, 
ll F. 

Q. 33. Look at the diagram Exhibit SS, and at the location 

20) country which lies on the east side of the line laid down here as 

the dividing line between the counties of San Joaquin and Cala- 

veras, and state whether or not you know the character of the land and 

topography of the country lying on either side of that line to the easterly 
boundary of range 10. 

A. I do. 

Q). 34. Will vou state what the character and topography of that dis- 
triet of country is between the Calaveras and Moquelumne Rivers, and to 
the eastern line of range 10, as laid down on this diagram, Exhibit SS, 
all the wav across from the boundary line between San Joaquin and Cala- 
veras Counties ” 

(Objected to by respondent as incompetent and immaterial for any pur- 
POse, 

\. I would state before I start in to give an explanation that there is 

quite a difference in the lands between the rivers in different places. 
202 (2.35. State, from your knowledge of the topography and character 

of the country between the Calaveras and Moquelumne Rivers, and 
east of the line between Calaveras County and San Joaquin County to the 
easterly line of range 10, what the character of the land is, whether agri- 
cultural, grazing, or otherwise, as the case may be. 

( bjected to by respondents is Incompetent and immaterial for any pur- 
pure, | 

A. Most of the land is used for farming, agriculture, of late. It is of 
il rolling character, ancl SOTLEC ot it has got considerable rock and gravel in 
the land. There are places that ave timbered and places that are barren. 
There are what Vou eall valleys and low places in different places us you 
go through. Some of the land is quite rocky, and that is not used for 


anvthing. Along both the river Calaveras and Moquelumne, as far as 
the bottoms extend, the land is very rich for farming and garden- 
203 ing purposes. The land ascends more and more as you go east- 


ward, <A great deal of the country is covered with brush—chap- 
parel—which they are gradually taking out and using the land for arm- 
thy purposes, 
(). ob. Cultivating the land where the brush and chapperal grow . 
A. Yes, sir. 
(). 37. What crops do they grow on that land, generally * 
(Objected to by respondent as incompetent and immaterial.) 


; 


i ee Oo 
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A. Wheat, barley, and hay, and some corn and potatoes. 

®. 38. State whether or. not the farmers cultivating that tract of coun- 
try can use headers for the purpose ot cutting the eran raised Upon it. 

(The same objection by respondent. ) 

A. Mest of the grain that is cut there is eut bv the header. 

(It is admitted by both complainant and rr spondent that a header 

204 Is ra machine that is driven Dy horse-powe r, trom four to eight 

horses used in driving it, and the knife is from twelve to twenty- 

four feet in length and works in a groove between guards and run in front 

of the horses’ heads, and the grain cut thereby ts turned up into a header 
wagon that receives it at the side. 

[t is admitted by both complainant and respondent that the land re- 
ferred to by the witness under examination, and of all the witnesses here- 
after to be examined, is bounded by the Moquelumne River on the north, 
the Calaveras River on the south and southeast, unless witnesses are asked 
questions in respect to lands, stated in the question to be outside of those 
lands, and that when townships are mentioned it means townships north, 
and when ranges are mentioned it means ranges east, Mount Diablo base 
and meridian.) 

205 Examination continued, in conformity with agreement of coun- 
sel, to two o'clock p. Ih 


‘THURSDAY. April le}. lSS6—alternoon. 


Present: Mr. Mullany, of counsel for complainant ; Mr. Rhodes, solic- 
itor; Mr. Smith, Mr. Moultrie, and Mr. Elliott, of counse! for respondents. 

Examination-in-chief of Washington Tucker continued. 

Q. 39. Mr. Tucker, please look at this diagram, Complainant’s Exhibit 
SS. I will ask you to look at this monument, indicated by this dark 
coloring, and the words over it, “Central Hill;” do you know where that 
is? 

A. Yon. wr. 

(. 40. State whether or not there is any range of mountains in going 

east from the east line of range 7 until that hill is reached. 
206 (Objected to by respondent as incompetent, irrelevant and imma- 
terial.) 

ee is the first one. 

Q. 41. Just look at that diagram, Exhibit SS, and see whether Central 
Hill is apt located with regard to the surrounding monuments and 
names of claimants of land on that diagram. 

I have not as yet used this diagram, Exhibit SS, in any of my testi- 
mony, unless my attention has been particularly called to the map in the 
questions. 

Q. 42. Do you know where Central Hill is located,.of your own know]- 
edge, as to the range and township ? 

A. I do not think I could locate it as to the range, township, and sec- 
tion. : 

Q. 43. State whether or not it is east or west of Valley Springs. 

(Objected to by respondent as incompetent, irrelevant, and immaterial.) 

A. It is a little north of east from those springs. 
207 Q. 44. About what distance? 
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A. Not more than two miles or a mile and a half. 
Q. 45. Do you now say, of your own knowledge, that Central Hill is the 
first mountain to be met with in going east from the east line of range 7? 
((Question objected to by respondent and withdrawn.) 
(). 46. In going east from the east line of range 7, and along the south- 
ern shore of the Moquelumne River, state what mountain is first met with. 
(¢ bjected tt by respondent is Incompetent, rrr levant. and immaterial, ) 
A. There has been two or three names for that first mountain that we 
strike on the south side of the Moquelumne River, and I don’t know 
which ts the original name for that mountain. I have heard it ealled 
Central Hill. 
(). 47. What range of mountains is Central Thil in? 
(The sable objection by respondent. ) 
208 A. Well, it has been supposed that it is the northern end of Bear 
Mountain. lt first makes a bend. 
(2. 48. You have already testified that no part of Bear Mountain comes 
into range 10” 
(The same objection by respondent. ) 
A. Yes, sir: it does not, 
Q. 49. State whether any portion of Bear Mountain extends westerly 
into range 10” 
(The same objection by respondent.) 
A. It does not. 
(). 50. State whether or not the whole of Bear Mountain, including 
Central Hill, lies east of the east line of range 10” 
(The same objection by respondent.) 
A. Yes, sir; it all lies east. | 
(It Is agreed, for the sake of saving the repetition of the objection ot 
respondent's counsel, which seems to be made to every question’ 
209 = asked, that every question asked this witness on examination in 
chief shall be considered as objected to, on the ground that it is 
incompetent, irrelevant, and immaterial.) 
Q. 51. Do you know of your own knowledge where the town of Wal- 
lace 1s? 
A. Yes, sir. 
Q. 52. Do vou know where the line dividing the counties of San Joa- 
quin and Calaveras is? 
A. Yes, sir. 
(). 53. How far does that line run from the town of Wallace ? 
A. A bout thirty rods west of the town. 
Q. 54. Do you know a man named P. C. Evans, who either owns or 
claims land close to the town of Wallace ? 
A. Yes, sir. 
Q. 55. Do you know how the dividing line between the two counties 
runs, with regard to his land ? 
A. He has had two or three different pieces of land in there, 
210 but the piece that he has now and owns the line between the two 
counties nearly splits his forty acres in two, diagonally. There is 
little more of it in Calaveras County than in San Joaquin County, I be- 
lieve, 
Q. 56. Can you state the section in which that land is? 
A. I don’t know as I can. 
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Q. 57. What township is it in? 


A. Near the line between township four and five. af 
Q. 58. Do you know where a place called Stone Corral is, between the 
Mogquelumne and Calaveras Rivers, and near the line between the counties 
of San Joaquin and Calaveras ” 
A. Yes, sir. 
Q. 59. Will you state which side of the line between San Joaquin 
County and Calaveras County it is ? 
A. It is on the east side of the line, in Calaveras County. 
Q. 60. Will you state how far east it is from the line dividing the coun- 
ties of San Joaquin and Calaveras, of your own knowledge ? aie‘ 
A. I don’t think it is more than half a mile to a mile. 
21] (). 61. State the character of the land and the character of the 


face of the country around Stone Corral, and to the east of it, for, 
say two or three miles.? 

A. It is very rocky east of it, and there is quite a portion of it covered 
with chapparral brush, and there is some places on it that is open, Of 
late they have cleared off a good portion of it. 

(). 62. State what the character of the land in the immediate vicinity of 
Stone Corral is? 

A. In the immediate vicinity of Stone Corral it is rocky, and the soil 
is of a sandy character. Some of it is very spotted. There are adobe 
spots and a kind of a black loam. | 

(. 63. State whether or not there is any cultivation or farming done in 
the neighborhood of and to the east of Stone Corral ? 

A. Yes, sir; there is farming in the vicinity and to the east of Stone _ 
Corral. , 

(. 64. What crops are cultivated there ? 


‘212 A. Wheat and barley are the principal crops, and hay. 


(. 65. State whether or not they use headers to cut the grain 
with in that locality ? | 
A. Yes, sir; they use headers to cut the grain. 
(. 66. State whether or not there is any farming done east of and in 
the immediate neighborhood of Wallace ?— 
A. There is considerable farming done southeast of Wallace, and some 
little east. 
Q. 67. Do you know where Valley Springs is” 
A. Yes, sir. 
Q. 68. Do you know the Narrow Gauge Railroad of the San Joaquin : 
and Sierra Nevada Railroad Company ? 
A. Yes, sir. 
Q. 69. Do you know where that road runs? Does it run near or 
through the town of Wallace? 
A. Yes, sir; it runs through the town of Wallace. 
(). 70. State where it runs after that, going east ? 
A. To Burson. 
Q. 71. Where after that, going east ? 
A. To Valley Spring. 
213 Q. 72. Now, taking the country immediately adjoining that rail- 
road, north and seuth of it, say on the north to the Moguelumne 
River, and on the south an equal distance, state what kind of country that 
is, commencing at Wallace and going to Valley Springs ? 
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A. Some ot the country from Wallace, on the north side, and some on 
the south side of the San Joaquin and Sierra Nevada Railroad Company’s 
road, is somewhat abrupt country through there. A portion of it is country 
with brush, and some of the tiiiis are rocky stone. In some places there 
is land used for agricultural purposes on both sides of the railroad. 
Q. 75. State how it is all the way, say in that region between Valley 
Spring and Wallace, and between the rivers Moquelumne and Calaveras ? 
A. Well, as you got nearer the Moquelumne River there is quite 
214 a bottom land on the south side of the Moquelumne River. It 
is very fine land; but as you raise on the bluff between the river 
and the line of the railroad it get gravelly. 
Q. 74. State whether or not that district of country is under cultiva- 
tion ? 
A. There is a big portion of it under cultivation. 
Q. 75. Are the cultivated portions diversified or not; that is, here 
and there and everywhere along the railroad ? 
A. Yes, sir; all along. 
Q. 76. Do you know the country still east of Vallev Spring, for, say 
two, three, or four miles, 
2. on, 
Q. 77. What kind of country is that ? 
A. It is very rough country east of Valley Spring. 
Q. 78. Do you know the country east of Valley Spring until you get 
to Central Hill? 
A. Yes, sir; that is the country [ spoke of as being very rough and 
pretty hilly. 
215 q. 79. State whether or not it is under cultivation. 
A. Yes, sir; Valley Spring and vicinity is under cultivation. 
(). 80. What are the crops there ? 
A. Wheat, barley, and hay. 
Q. 81. Is there any mountain in that whole region until this Central 
Hill is reached ? 
A. No mountain. 
Q. 82. Is there any mountain on the southerly side of this tract of 
country and along the Calaveras River until Bear Mountain is reached ? 
A. No, sir. 
@. 83. Are or are not Central Hill and Bear Mountain of tie same 
range ? 
A. They are supposed to be of the same range of mountains, 
Q. 84. Is not that the first range of mountains met with in going east 
after you leave the Central Pacific Railroad Company’s road ? 
A. Yes, sir. 
(). 85. Have you any interest in this litigation ? 
216 A. No, sir. 
(). 36. Did you ever reside in that country that I have de- 
scribed ? 
A. Yes,sir; I livel in T. 3 N., R. 8 E. 
Q. 87. How long have you lived there? 
A. Nine years. 
Q. 88. What was your business when you lived there? 
A. Farming. 
8662 6 
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Cross-examination of Washington Tucker. 
By Mr. Siru : 

Q. 1. What is the character of the land or country between the tules 
of the San Joaquin River up to about the range line between ranges 7 
and 8 east, commonly known as the Jack Tone road ? 7 

A. From the San Joaquin River east there is a great portion of the land 
that is tule land, until you get about three or four miles from the river, 

and the land then is low land, subject to overflow all the way up 
217 ~=to this township line, up to the Jack Tone road, which is along 
the range line mentioned. 

QQ. 2. You don’t mean to say that it is swamp, overflowed land ? 

A. No, sir; it is subject to overflow up to that line. 

(). 3. Go on and state the general character of the land between the 
tules of the San Joaquin River, up to the range line between ranges 7 and 
8 east, whether or not it ts level. 

A. The land is level and a very productive soil. The crops are prin- 
cipally wheat, barley, and hay, and orchards. 

Q. 4. State whether or not that tract of land is cut up to any extent by 
ravines or sloughs ? | 

A. It is cut up by sloughs. I think there are between the Calaveras 
River and Lockford ten sloughs that you cross. 

Q. 5. Where is Lockford ? 

A. Lockford is situated on the south bank of the Moquelumne River, 
just off from the bottom of the rising bluff, very near half a mile from the 

river. 
218 (. 6. Where is Lockford, with reference to the range line be- 
tween ranges 7 and 8 east? 

A. It is east a little bit from the range line between ranges 7 and & 
east, about half a mile distant. 

Q. 7. Where does the land first commence to be rolling land generally, 
as you go east from the San Joaquin River, and between the Moquelumne 
River the Calaveras Rivers? 

A. Next to the Calaveras River it is in the neighborhood of half a mile 
before you strike any rolling land east from this range line, between ranges 
7 and & east, on that side of this district. Near Lockford, on the same 
line, the rolling land starts a little west of the range line between ranges 
7 and 8 east. 

Q. 8. And between the tules of the San Joaquin River and the range 
line between ranges 7 and 8 east, on the Jack ‘Tone road ” 

A. Between those points, in some places, the rolling land touches 
219 the road, the range line lies between ranges 7 and 8 east. That 
rolling character of land runs on a northwesterly course. 

(. 9. In some places the rolling land comes right down to the line of 
the Jack Tone road ? 

A. Yes, sir. 

Q. 10. In some places a little to the west of the road ? 

A. In some places a little to the west of the road, and in some places a 
little to the east. 

Q. 11. Now, as a fact, the number and elevation of the hills increase 
continuously and gradually from the range line between ranges 7 and 8 
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east until you get nearly to the summit of the Sierra Nevada Mountains, 
do they not? 

A. Yes, sir. 

Q. 12. Is it not a fact, Mr. Tucker, that from a short distance west of 
the town of Wallace the San Joaquin and Sierra Nevada Railroad runs in 
a pass between the foot-hills, running eastwardly”? 

A. They are not known as foot-hills. 
220 (). 1:5. How would you describe them i 
A. As rolling hills or rolling land. 

Q. 14. Through the entire length of the San Joaquin and Sierra Nevada 
Railroad up to Valley Spring ? 

A. Not entirely its length to Valley Spring. ‘There are some valleys 
that go across the road, flats, and then a little hill, and then a little valley 
again. ‘There is some graded road from Wallace east. 

Q. 15. These bottom lands that you spoke of on the Moquelumne River, 
about how wide are they ? 

A. In places they are half a miie wide; some places a quarter of a mile, 
and some places a hundred yards. 

(. 16. And beyond the bottom lands bluffs rise? 

A. Yes, sir. 

Q.17. And the country between the bottom lands and the line of the 

San Joaquin and Sierra Nevada Railroad is broken and hilly, is 
221 it not, east of Wallace ? 
A. Yes, sir: it is broken east ot Wallace. 

QQ. 18. From Wallace west to Lockport it is rolling land, along the 
line of the Moquelumne River after you leave the bottom land, is it not? 

A. Some of it Is not. 

Q. 19. But generally speaking 

A. Yes, sir; verv little rolling. 

(). 20. How far east of the range line between ranges 7 and 8 east, is 
Wallace situated ” 

A. Between nine and ten miles in a straight line. 

Q. 21. Is it not a fact, Mr. Tucker, that all the country between the 
Moquelumne River on the north, and the Calaveras River on the south, 
the range line between ranges 7 and & east upon the west, and the bound- 
ary line between San Joaquin and Calaveras Counties, is all rolling and 
broken land ? 

A. Well, except a piece of land on the north side of the Calaveras 

River, for half a mile from the river up the river for two miles, 
222 ~—s or two miles and a half, the land is of a rolling nature. 
Q. 22. The height of the hills gradually inereasing as you go 
east, until you reach the summit of the Sierra Nevada Mountains ? 

A. Yes, sir. 

Q. 23. Now, Mr. Tucker, is it not a fact that all that section of country 
between the Moquelumne River on the north, and the Calavaras River on 
the south, the boundary line between the counties of San Joaquin and 
Calaveras on the west, and the range line between ranges 10 and 11 east 
is of a broken and hilly character ? 

A. Yes, sir; of a hilly character. 

Q. 24. The hills gradually increasing in elevation as you go east towards 
the summit of the Sierra Nevada Mountains ? 


; 


~) 
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They do not inerease much in the country; they average about the 
same. They farm them, and run headers and machines over that portion 
of the country. 

Q. 25. I am speaking of the character of the country generally. 
223s It is hilly country, is it not? 
A. Yes, sil 

Q. 26. What can you say of the timbered character and the natural 
productions of the last tract of land mentioned ? 

A. The last tract you asked me about was east of the division line, be- 
tween the counties of San Joaquin and Calaveras, and west of the line 
between ranges 10 and 11. ‘There are portions of it that have got con- 
siderable timber on it. The timber stands in clusters or groups until 
finally you get into chaparral and brush. It is alternately clumps of trees 
and barren land until you get into the brush. 

Q. 27. Where does the ch: aparral commence 

A. rt the two or three miles east of the range-line, between ranges ten 
and eleven; that is, before yon come to any brush that amounts to any- 


-) 


thing. 
(). 28. W hat can Vou say of the character of the country im- 
224 mediately south of the Calaveras River and between the range- 
line between ranges 7 and 8 on the west, and the range-line be- 
tween ranges 10 and 11 on the east? 

A. Well, the land between ranges 7 and 8, south of the river, is very 
level, fine land. 

Q. 29. From the range-line between ranges 7 and 8 and immediately 
south of the Calaveras River ? 

A. Immediately south of the river is very level, fine land, all used for 
farming purposes. 

Q. 30. For how far east of that line? 

A. Nearly to the range-line between ranges 8 and 9. It commences 
to be of a gravelly, rolling nature, and barre n, without any timber, and 
bushy from there east. 

Q. 31. Do you know where the town of Jenny Lind is situated ? 

A. Yes, sir. 

Q. 32. ‘What is the character of the country around there ? 

A. Gravelly and hilly. 
225 Q. 33. Covered with chapparal and timber ? 

A. There is no chapparal or timber; no, sir. Once in a while 
there is a scattering scrub tree ; that is all. 

Q. 34. What is the character of the land immediately south of Jenny 
Lind and on the southerly side of the Calaveras River ? 

A. That is rolling, hilly land, gravelly. It is farmed through. 

Q. 35. Do you know where the Boston Hydraulic Mining C ompany’s 
works are? 

A. The North Hill mine? Yes, sir. 

Q. 36. How far is the North Hill mine from Jenny Lind ? 

A. About a mile and a half or two miles. 

Q. 37. In what direction ? 

A. It is very little south of east. 

Q. 38. What is the character of the country around the Boston Hy- 
draulic Mining Company’s mine? 
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A. That is rolling, gravelly land, barren hills. That is south of the 
Calaveras River. 

(). 59. What is the amount of elevation of the hills around the 
226 North Hill mine above the level of the sea? 

\. I do not know as | could state « xactly, but I think about 
six hundred or six hundred and fifty feet above the sea-level. I do not 
state that positively. 

(). 40. Is it not a fact, Mr. Tucker, that the Calaveras River, in run- 
ning west from its source, near San Andreas, runs down through a pass 
in the hills until vou get almost to the range-line between ranges 7 and 
S east ? 

A, | know it does heat piss through any range or chain of mountains 
west of Bear Mountain. 

Q. 41. Does it not run through a pass in the hills? 

A. Yes, sir; it runs through a pass in the hills. 

(). 42. Is not the same true of the Moquelumne River, running west 
trom its source To the range-line bet weeh Panes i anc S east ? 

A. Yes, sir; it passes through hills from its source. 

(). 455. It isa piss in the hills, is it not? 
2° 5 A. Yes, sir. 

Q. 44. Do you know where the summit of the Sierra Nevada Mount- 
ains is, directly east from the town of Locktord, of your own knowledge ? 

A. 1 know where the Sierra Nevada Mountains are. I have been there 
a great many times, but I do not know that I can give the township and 
range, 

(). 45. How far is it east of what is known as Bear Mountain to the 
summit of the Sierra Nevada Mountains ? 

A. It is about sixty miles. 

Q. 46. When you say that corn and potatoes are raised east of the range 
lving between ranges 7 and 8 east, vou mean simply that they are raised 
on the bottom-lands along the rivers? 

A. No, srr. 

(). 17. Whereabouts ? 

A. On the uplands. 

(2. 48. Whereabouts on the uplands? 

A. On the place where Mr. Matteson is they have raised corn. I think 
he is in range 9 east. 

228 (). 49. Does not that come pretty near being bottom-land ? 

A. No, sir; it is chapparal, cleared off? 

Q. 50. How rough hill land did you ever run a header over? 

A. I have run a header over pretty hilly land. 

Q. 51. Just explain how rough. 

A. I don’t know as I could get at how rough it is. I have no records 
of the elevation of the hills. But togive you an idea of the hills I have 
run a header over, | have tied my header and wagon together. 

Q. 52. For what purpose ? 

A. The wagon was all that I could use for a brake. It was impossible 
to go over the hills without a brake. 

Q. 53. Can you tell something about the number of feet of fall or rise 
and the ascent of the hill where you have run a header? 

A. I could not tell that. That is pretty hard to get at. 


t 
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q. 54. What I want to pet at is the steepness of the hills, 
229 A. I guess about a third pitch is as steep as [ ever run a header 
over. 

@. 55. You mean a rise of one foot in thre 

A. Yes. sll 

@. 56. You used the term “ overflowed lands,” in speaking of the lands 
west of the range-line between range 7 and 8 Cust to the tules of the San 
Joaquin River; please explain what you meant by the term “ overflowed 
lands.” 

The land east of the San Joaquin River for about three miles is con- 
sidered a kind of swamp, low land. Then we come to a little higher ele- 
vation of level land, and that in wet winters is subject to overflow, and 
they have small levees to protect this land, and they generally crops on this 
land I speak of as being overflowed land. 

Q. 57. That is among the best lands in this country, is it not? 

A. Yes, sir. It is considered about the best land in San Joaquin 

County. 
230 Q. 58. Do you know what the value of those lands are now ? 

‘ A. Yes, sir. 

Q. 59. How much is that land worth between the tules and the range- 
line between ranges 7 and 8 east; that which is protected by the levees 
you spoke ot ? 

A. The land I last described is used for raising wheat; barley, and 
orchards, and runs from sixty-five to eighty dollars an acre. West of that 
the price goes down to twenty dollars an acre to the rive r—the land that 
has not been reclaimed. 

Q. 60. ‘That is, the twenty-dollar land is tule land ? 

A. Yes, sir; and used for pasturage. 


*; 


Re-examination of Washington Tucker. 
By Mr. MuLLANY : 
Q. 1. ‘Taking the country east of the line between ranges 7 and 8 east, 
in which you have said there are some rolling hills, are those hills culti- 
vated, farmed ? 
23 A. Yes, sll 
Q. 2. The parties cultivating those lands use headers in har- 
vesting their crops, do they? 
A. =a sir. 
Q. 3. Do they have to tie the wagon to the header that it may act as a 
brake men the header ? 
A. No, sir. 
@. 4. Is that the case as far east as the east line of range 10? 

There is land between the ranges 8 and 9 that I coupled my header 
and wagon together on, in heading, but between ranges 7 and 8 the land 
is suitable for running a header over any portion of it, without coupling 
or brakes on the header. 

Q. 5. Well, take range 8, is it in that range that you can head without 
any trouble? ' 

A. Yes, sir; in range 8 I can head without any trouble. 

Q. 6. The land that you described as being hilly, state whether or not 
it is merely rolling land? 
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which I had to couple my header and wagon together in order to 
head between ranges 9 and 10. in range 9 east. 

Q. 7. Is there much of that range or of that locality in which it is nee- 
essary to have a header protected in the way you speak of, when it is 
working? , 

A. | would state that there is a great difference in the way you would 
eut the grain on these hills that would cause vou to have to do that. If 
you went around the hill at the bottom, it is not necessary to couple the 
wavon ana header together. 

Q. 8. ‘To make a spiral road around the hill until you get to the top? 

A. Yes, sir; but if it is necessary to go straight over the hill you have 
got to couple the wagon and header together on a great many of those 
hills. 

Q. 9. Do you know the valley immediately east of the town of Valley 

Spring t 
23385 A. Yes, sir. 
(). 10. State whether or not that is a level valley t 

A. Yes,sir; it is level right in the immediate vicinity of Valley Spring. 

(). 11. State whether or not it is level for a mile or a mile and a half 
east of Valley Springs. 

A. Yes, sir; it is. 

(). 12. Is it not level almost down to Bear Mountain? 

A. No, sir. 

Q. 15. Well, say for a mile or a mile and a half east of Valley Spring? 

A. Yes; and perhaps for two miles. 

(2. 14. You mentioned a moment ago that some man whom you men- 
tioned raised potatoes and corn on the top of the highest one of those roll- 
ing hills. 

A. I don’t know as I said the top. [ said on the high land, 

Q. 15. As high as there is there? 

A. Yes, sir, verv near; but it is not as high as some of it. 

(). 16. Do you know where George M. Hurlbut has settled ? 
234 A. No, sir; I do not know exactly the piece of land. 
QQ. 17. Do you know where Mr. Mosher’s land is? 

A. I think not. 

Q. 18. Do vou know where Mr. James Talmage has settled ? 
A. No, sir; I don’t know hardly any of the names that are on the map 
there : very few, 

Q. 19. Do vou know where Mr. D. C. Matteson s land is? 

A. I know about where, but [ do not know as I could tell the exaet 
quarter section. That is the place I referred to in speaking of potatoes 
and corn having been grown there. 

Q. 20. State what township and range Mr. Matteson’s land is tn. 

A. T. 4 N., R. 9 E., close by the line between ranges 9 and 10. 

Q. 21. [ will ask you whether or not the Moqaelumne River does not 
take its,source high up in the Sierra Nevada Mountains. 

A. Yes, sir. 

Q. 22. A great distance away from any portion of the lands that are 

here mentioned 4 
235 A. Yes, sir. 


| 
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Q. 23. Some sixty or eighty miles? _ 

A. Yes; a hundred miles. ; 

Q. 24. This land that has been mentioned by you as being worth from 
sixty to eighty dollars per acre, is not that land reclaimed from the tule land ? 

A. No, sir; it is level land down in the valley. 

Q. 25. I will ask you whether or not, when the chaparral is cleaned 
off the land, say in range 9 and in range 10, is it not cleaned off for the 
purpose of cultivating the land ? 

A. Yes, sir; it is. 

Q. 26. Cultivation, then, has taken place on these lands? 

A. Yes, sir; wherever it is cleared off. In some places where the -— 
land is rocky they don’t clear it, and don’t cultivate it. 

Q. 27. In some places machinery is used in cultivating it. 

A. Yes, sir. 

Q. 28. And in taking off the rock, 

A. Yes, sir. 
236 (. 29. State whether or not these hills which vou have men- 
tioned are merely rolling land as known in the State of California. 

A. Rolling land is what I would deseribe it, rolling hills. That term 
would apply quite differently in different localities. 

Q. 30. The hills are those east of the range line between ranges 7 and 
8 east, and west of the range line between ranges 10 and 11? 

A. Yes, sir; that would be called rolling land. Well, | would state 
that a little different. In range 8 is rolling land, and in range 9 is rolling, 
only more rolling. 


By Mr. SMITH: 8 
Q. 31. Do you know the land immediately east of the town of Wallace, 
and north of the San Joaquin and Sierra Nevada Railroads? 
A. Xes, sir. 
@. 32. Please state the character of that land. 
A. That particular part there is rocky and quite hilly. 
237 (. 33. There is a bald, high, barren hill there, is there not? 
A. Yes, sir. | 
(. 34. Do you know when the rolling lands, commencing at or near 
the range line between ranges 7 and 8 east, first began to be considered of 
any value for the purposes of cultivation ; do you know that yourself? 
A. Yes, sir. 
Q. 35. Will you state when? 
- <—t 


A. In 1864 was the first time that land was ever considered of any 
value for any other purpose than for pasturage, for three or four months 
out of the year. 

Q. 36. How far up in the Sierra Nevada Mountains is the land culti- 
vated ? 

A. Well, it is not cultivated very far. 

@. 37. How far east of Bear Mountain ? 

A. Twenty-five miles. 

Q. 38. They use headers up there, do they not? 

A. No, sir; not that I know of. 

By Mr. MuLLANY: 


238 Q. 39. Is there any farming done on Bear Mountain? - 
A. There is on the east side of Bear Mountain. 
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Q. 40. Is there any farming done on the west slope of Bear Mountain ? 

A. No, sir. 

(). 41. Is it too steep tor farming ? 

A. It is too steep for farming ; too rocky; cliffs and brush. 

(By agreement of counsel, the reading of the above depositions to the 
witnesses ‘Tucker and Hurlbut, and the signing of the same by them, are 
waived. 


Deposition of Don #4 Matteson. 


Kxambnation-in-chief of Dox CARtLos MATTESON, on behalf of com- 

plainant. 
By Mr. MuLLANY: 

(). 1. State vour name, place of residence, age and occupation. 

A. My name is Don Carlos Matteson; my age fifty-five years; I live 
in Stockton, ana ny occupation Is manutacturer ot agricultural 
239 implements, 
Y. 2. How long have you resided in Stockton? 

A. I have resided there since 1852. 

(). 3. Do vou know where the road of the old Western Pacific Rail- 
road Company runs through Stockton * 

A. Yes, sir: it runs from Stockton direct to Lodi, thence north, across 
to Moquelumne. 
(. 4. Do vou know the line of that road? 


} 


). 

) ee s, sir. 

Q. 5. Do you know the country which lies east from that line of rail- 
road between the rivers Moquelumne and Calaveras? 

A. Ye ~ sir: I have been over it. 

(). 6. That is over ranges 5, 6, 7, 8, 9, 10,and 11? 

A. Yes, sir. 

Q. 7. In passing over the country from the railroad line east, do you 
cross over any plains ? 

A. Yes, sir. 
240 (2. 8. Do vou know where the town of Lodi is? 
A. Yes, sir. 

(). 9. State whether that is on the line of the Central Pacific Railroad 
Company’s road, and between the two rivers named ? 

A. Yes, sir; it is on the railroad, and between the Moquelumne and 
Calaveras Rivers. It is nearer the Moquelumne River than it is to the 
Calaveras River. 

Q. 10. In going east from the line of the railroad, what is the first 
range or ridge of mountains that is to be met with? 

(Objected to by respondent as incompetent, irrelevant, and immaterial, 
as assuming that the witness knows that there is a range of mountains.) 

A. The first range of what they call mountains that I know anything 
about is Bear Mountain. There are hills, broken country, between there 
and Lodi; but there is no regular chain of mountains, what you would call 

mountains, nearer than Bear Mountain. ‘That is the first mountain 
241 I know anything about. 
Q 11. Do you know where Bear Mountain is located ? 
A. No,sir; Ido not. Ihave never been only tothe foot of it. I have 
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been over on the Calaveras River. over near the foot of Bear Mountain. 


I have been over in there, and there are parties farming in there, clearing off aa 
this brush land—this brushy timber land. 
(.12. That is west of Bear Mountain ” 
A. Yes, sir. 
Q. 13. How far west of Bear Mountain are they clearing off the land? 
A. Oh, all around in that vicinity where I was. [am not much ac- 
quainted in there. I never was in there but once. [one time went with 
a man who was looking for land ; not for myself, but went along with him. 
Q. 14. Do you know of such a mountain east of the railroad, and be- 
tween the rivers Moquelumne and Calaveras, as Bear Mountain ? ali 
242 A. Yes, sir? 
Q. 15. Do you know a part of that mountain known as Central 
Hill? 
A. No, sir; I am not acquainted up in there enough to know. 
Q. 16. Do you own or occupy any land in that region between the Mo- 
quelumne and Calaveras Rivers, and east of the line of the Central Pa- 
cific Railroad Company’s road ? 
A, Yes, sir; IT own three hundred and sixty-five acres there, myself 
and son together. 
Q. 17. Wil! vou give adescription of it, if you please ? 
(¢ Ibjected Lo by respondent as incompetent, irrelevant, and immaterial.) 
A. Our land is school land. 
(). 18. Describe the land ; vive the section. 
A. Section 36, T. 4 N., R. QE. 
Q.19. Turn your attention to this diagram, Exhibit SS, and I will ~~ 
show you it here. 
243 A. Yes. I own the northwest quarter of section 36 in T. 4 N., 


R. 9 EK... the southwest quarter of section 36 in T, 4 R. 9 E. l 
think then I own a little of section 26, adjoining, in the same township 
and range. 
Q. 20. State what use you make of that land. 
(The same objection by respondent.) 
A. I cultivate it. [I am raising wheat. I have got a crop of wheat on 
a hundred and sixty acres that I have cleared off. It was covered with 
brush when I bought it. I have raised what I call my fourth crop. The 
third crop was harvested by the grasshoppers, and the rest I harvested 
with a header. | 
Q. 21. State how you plow that land; with gang-plows or how ? ei 
(The same objection by respondent.) 
A. Yes, sir; with gang-plows. 
Q. 22. How many horses do you use on a gang-plow? 
(The same objection by respondent.) 
A. From six to eight horses. 
244 Q. 23. What size gang-plows do you use * 
A. Three ten-inch plows. 
Q. 24. Is there any range or ridge*of mountains between the Central 
Pacific Railroad Company’s line and that land of yours ? 
(The same objection by respondent.) 
A. No, sir; there are no mountains ; there is only rolling land. 


, 
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Q. 25. State whether or not there are any mountains between your 
land and Bear Mountain. 
(Objected to by respondent as incompetent, irrelevant, and immaterial.) 
A. Well, it is the same kind of mountains; the same kind of rolling 
land, you understand, but it gets a little more abrupt as it goes towards 
Bear Mountain. ‘The further you go up into the foot-hills the rougher it 
gets. | 
q. 26. Is Bear Mountain cultivated ? 
(The same objection by respondent.) 
245 A. No, sir; itis not. Ido not think that there are any farms 
on it. There are farms at the foot of it, along the river; that is, 
there are buildings there. We saw barns, houses, and fences, but 1 don’t 
know who lives there or anything about it. 
Q. 27. Can you run your header and your plows easily, without trouble, 
over your land ? 
(The same objection by respondent.) 
A. Yes; we don’t seem to have any trouble. 
Q. 28. State what county your land is in, that you have deseribed. 
(The same objection by respondent.) 
A. It is in Calaveras County. 
Q. 29. State whether your land is east or west of the line between Cal- 
averas and San Joaquin Counties ? 
(The same objection by respondent.) 
A. My land is east of the line between San Joaquin and Cal- 
246 averas Counties. It can not be-over a mile off from the line be- 
tween San Joaquin and Calaveras Counties, [ don’t think. 
Q. 30. Do you run a wagon alongside of your header when you are 
heading grain ? 
(The same objection by respondent.) 
A. Yes, sir. 
Q. 31. Do you find any necessity for chaining or tying them together, 
so that the wagon may act as a brake to the leader ? 
A. No, sir; I never have chained them yet. 
Q. 32. Have you any interest in this litigation ? 
A. No, sir 
Q. 33. (By Mr. Surry.) When did you buy your land ? 
A. | bought it about five years ago; I think ‘it was. 
Q. 34. It was covered with brush at the time, was it not? 
A. Yes, sir; a good deal of it. 
247 By agreement of counsel the reading of the above deposition to 
the witness, and the signing of the same by him, are waived. 


Deposition of I. J. Matteson. 


Examination-in-chief of E>bwarp J. MATTreEson, on behalf of complain- 
ant: 
By MULLANY : 
Q. 1. State your name, age, place of residence, and occupation ? 
A. My name is Edward J. Matteson; my age, twenty-six years. I live 
in Stockton,and I have been farming upon the ranch owned by my father, 
Don Carlos Matteson, and myself, in section 36, T. 4 N., R. 9 E. 
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Q. 3. Do you know where the line of the road of the Western Pacific 


Railroad Company heretofore, and now the Central Pacific Railroad Com- 
pany’s road, runs along at Stockton, and from there to where it crosses 
the Calaveras and Moquelumne Rivers, where it runs by Lodi, and across 
the river. 
248 A. Well, I don’t know the line. I have traveled on the road. 
Q. 3. You know where the Moquelumne River is ? 

A. Yes, sir. 

Q. 4. And the Calaveras river ? 

A. Yes, sir. 

@. 5. And the line of the railroad that runs from one river to the 
other ? 

A. Yes, sir; I have traveled on it. 

Q. 6. Now, Mr. Matteson, state whether you know the country which 
lies east of that line of railroad between these two rivers until you pass 
where your land is in range 9? 

A. Yes, sir; 1 have been over the country. 

Q. 7. You know that country ? 

A. Yes, sir. 

().-8. Is there any range or ridge of mountains to be met with in going 
east from the railroad line, between the two rivers named, until your land 
is reached ? 

(Objected to by respondent as incompetent, irrelevant, and immate- 

rial. ) 
249 A. You mean in going from Stockton or Lodi? 
Q. 9. From Stockton or Lodi, either, up to your land ? 
There is no range of mountains that I know of. 

Q. 10. When you go still further east from your land, state what is the 
first range or ridge of mountains to be met with? 

A. I have never traveled up there only as far as Mr. Knight’s. I run 
a header up there in 1883. 

Q. 11. D.S. Knight? 

A. I do not know his first name; I could not say. 

Q. 12. Is he the man that bought the old Walker place ? 

A. Iam not much acquainted there. 

(). 13. How far east is it from your land? 

A. It is above Mr. Stanley’s. 

sy Mr. Smita: 
Q. 14. Is it the Mr. Knight that used to live in Lockford ? 
A. Yes, sir. 
By Mr. MULLANy: 
Q. 15. How far east is it from your land? 
250 A. I should judge it was about three miles east of my land. 
Q. 16. State whether or not Mr. Knight’s place is in range 10? 

A. I don’t know much about these ranges. 

Q. 17. It is about three miles east from your land ? 

A. If I was on the land I could point right to it. 

Q. 18. State whether you know of a mountain east of that place known 
as Bear Mountain ? 

(Objected to by respondent as incompetent, irrelevant, and immate- 
rial.) 
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A. I have had the mountain pointed out to me, but I was never there. 
Q@. 19. Do you know of it? 

A. Yes, sir: | know of it. 

Q. 20. State whether or not it has been pointed out to you as Bear 
Mountain ? 

A. It has. 

(). 21. State whether or not there is any range or ridge of mountains 

between your land and Bear Mountain ? 
251] (The same objection by respondent. ) 
A. You can see it plain. It looks like a ridge of mountains 

from our house, 

Q. 22. State whether there is any range or ridge of mountains from 


your house until Bear Mountain is reached. 


(The same objection by respondent.) 

A. No, sir: there Is not, to my knowledge: none to be seen. 

Q. 23. How do you cultivate that land that you and your father own ? 
(The same objection by respondent. ) 

A. Well, we have been cultivating it with four ten-inch gang plows. 
We have different plows, sulky plows, gang plows, and single plows. 

Q. 24. How many horses do you use to a gang plow? 

(The same objection by respondent.) 

A. Eight horses. 

Q. 25. How many plows in a gang? 
952 (Objected to by respondent as incompetent, irrelevant, and im- 
material.) 

A. Well, in a sulky gang there are two heavy plows, and in a four-ten 
gang there are four plows? 

Q. 26. What is a four-ten gang? 

A. Four ten-inch plows on the frame together. 

Q. 27. And you have eight horses hitched to each of these ? 

A. Eight horses hitched to the four plows, which constitute a gang. 

Q. 28. Do you use this machine for plowing there on your land? 

(The same objection by respondent. ) 

A. Yes, sir. 

Q. 29. Do vou have any trouble in driving them over the land or in 
working them? 

(The same objection by respondent.) 

A. No, sir. 

Q. 30. What kind of crops do you raise ? 

Complainant agrees that each question addressed to this wit- 
253 ness on examination-in-chief shall be considered as objected to as 
incompetent, irrelevant, und immaterial. 

A. We raise pretty fair crops of wheat. 

Q. 31. State whether or not a four-ten gang plow is not four ten-inch 
plows together on one beam, which cut a furrow or scrape of ten inches 
each. 

A, Yes, sir. 

Q. 32. That is the correct way to define it? 

A.. Yes, sir. 

Q. 33. Have you raised any other kind of crop than wheat on that 


land ? 
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\. Of course we cut hay, and we raised barley there one year. 
2. 34. How long has that land been under cultivation ? 
A. Three years. 
Y. 35. State whether there was any brush on it prior to cultivation ? 
\. Yes, sir; the land was covered with brush. 
(). 36. State whether or not the brush had to be cut off before 
254 the plowing began. 
A. Yes, sir; it had to be cut off; grubbed out. 

Q. 37. Do you run a headir wagon alongside of the header when cut- 
ting the grain ? 

A. Yes, sir. ~<» 

Q. 38. Have you ever had any necessity to tie the wagon to the header, 
so that it might act as a brake? 

A. No, sir; never have had. 

Q. 39. State whether or not the land around the vicinity of your and 
your father’s place, so far as you know, is or is not cultivated. 

A. Yes, sir; it is cultivated. 

@. 40. For what distance around your land do you know that country ? 

A. As far as Mr. Knight’s eastwards ; about three miles away. 

@. 41. Is it three miles east ? 

A. Three miles a little south of east. 

Q. Do you know the land east of your place? 
A. As far as Burson. 


255 Q. 43. How far is that ? 
A. About three miles, I think. 
Q. 43. To the north of Mr. Knight’s place ? — 
A. Yes sil 


Q. 44. State wheiher or not the land around in that vicinity is under 
cultivation. 

A.* Well, where most of the brush is off the land is mostly under culti- 
vation. 

Q. 45. State whether or not they use plows like your plows and headers 
like your headers in cultivating and cutting the grain raised on that land. 

A. There is every farmer to his own notion; some likes one plow and 
some other. They use the same kind of machinery. 

Q. 46. Have you run a header in cutting grain around the neighbor- 
hood of your and your father’s land? 


A. Yes, sir. 
Q. 47. How far away from it have you gone in working ? _ 
A. To Mr. Knight’s plac e—three miles. 
256 Q. 48. Have you run a header there? 
A. Yes, sit 


Q. 49. Do they run gang plows on Mr. Knight’s place? 

A. Well, I don’t know. I never was up there while they were plow- 
ing. 

Q. 50. State whether or not you go out in the harvest time heading 
grain for hire. 

A. Yes, sir; I do. 

Q. 51. Was it in that capacity that you went to Mr. Knight’s place ? 

A. Yes, sir. 
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Q. 52. State whether or not you ran a header there in cutting his grain ? 

A. Yes, sir; I ran a header there at Mr. Knight’s cutting grain. 

Q. 53. Did you run a header at any other place ? 

A. Yes, sir; at Fred Drew’s, up on the hill there. 

Q. 54. How far is that from your place’ 

A. That is right next to Mr. Knight’s. It is south, I should judge, 

from Mr. Knight’s. 
257 Q. 55. How far is it from your and your father’s place ? 
A. It is about the same distance as Mr. Knight’s—about three 
miles, 

Q). 56. Did you run a header there? 

A. Yes, sir. 

Q. 57. Did you go out and run a header at any other place in the 
neighborhox xl? 

A. Yes, sir; 1 cut Mr. Stanley’s grain, Mr. Talmadge’s, Mr. Perkins’, 
and Bally Wilson’s. I cut a part of Mr. Williamson’s. That I rented 
and am ranching. ‘That was in 1883. 

Q. 58. Take Mr. Perkins’ land, what direction is that from your and 
vour father’s place ? 

A. Well, 1 don’t know. Mr. Perkins, I believe, had that ranch rented. 
It is in the same direction as Mr. Knight’s. 

Q. 59. About how far away from your place? 

A. I should judge it was about a mile and a half. 

Q. 60. Now, Mr. Stanley’s place; how far away is that from your fa- 
ther’s place ? 

A. About the same vicinity. 
258 Q. 61. How far is Mr. Wilson’s place from your place ? 
A. Mr. Wilson’s is to the north and west from our place. 

(). 62. What distance? 

A. About two miles. 

Q. 63. How far is Mr. Stanley’s place from your place, where you 
headed grain ? 

A. It is between Mr. Knight’s and my father’s. 

Q. 64. How is it far away ? 

A. I think it is about two miles and three-quarters 

(). 65. In an easterly direction ? 

A. Yes, sir. 

(). 66. What county is Mr. Stanley’s place in? 

A. Calaveras County. 

Q. 67. And Mr. Knight’s place ? 

A. Calaveras County. 

Q. 68. And all of the other places you have mentioned ? 

A. I could not say whether Mr. Billy Wilson’s place is in Calaveras 
County or in San Joaquin County. There is some more places that I 

headed there last year, if you want them. 
259 QQ. 69. State whether or not you have raised any corn or pota- 
toes on your and your father’s land. 

A. Yes, sir: I did. 

(. 70. Have you any interest in this suit ? 


A. No, sir. 
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Cross-examination of Edward IF. Matteson. 
By Mr. Smit: 
Q. 1. This land now held by your father and-y yourself was covered with 
brush when it was pure ‘hased by you, Was it not’ 
A. Yes, sir. 
Q. 2. What kind of brush ? 
A. Chaparral and sage brush. 


Q. 3. The country all around is covered with chaparral and sage brush ? 
A. Yes 

Q. 4. olling-hil land, is it not? 

A. Yes,s 

Q. 5. (Bs om MuLLANY.) State whether or not the land in that vi- 


cinity is cultivated where the brush has been cleared off. 
260 A. It is. 
(. 6. And where cultivated, state whether or not they do not 
use machinery, plows, and headers the same as you do, 
A. They do. 
By agreement of counsel the reading of the above deposition to the wit- 
ness, and the signing of the same by him, are waived. 
Deposition of Ke. lV, Matteson. 
Examination-in-chief of FRANK W. MATTESON on behalf of complain- 
ant. 
By Mr. MuULLANY: 
Q. 1. State your name, age, place of residence, and occupation. 
A. My name is Frank W. Matteson; my age twenty-nine years; | 
live in Stockton, and [ am a painter by occupation. 
m4 2. Do you know where the town of Lodi is? 
Yes, sir. 
O 3. Do you know where the Moquelumne and Calaveras Rivers 
are ? 
261 A. Yes, sir. 

Q. 4. Do you know the line of the old Western Pacific Railroad 
Company’s road, which runs across the country by these two rivers and 
by Lodi ? 

A. Yes, sll 
Q. 5. Do you know the country which lies east of that line and between 
these two rivers ? 
A. Yes, sir: a ood portion of it. | have been over it. 
Q. 6. Are you a son of Mr. Don Carlos Matteson ? 
A. No, sir; a nephew. 
Q. 7. Do you know where Mr. Don Carlos Matteson’s land is in T. 4 
N., R. 9 E.? 
A. With regard ta the township I could not state, but I know where 
the land is, for I have worked on it. 
Q. 8. State whether or not there is any range or ridge of mountains be- 
tween the line of the railroad just described and that ranch or farm of 
your unele’s, 
262 (Objected to by respondent as incompetent, irrelevant, and im- 
material. 
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Complainant agrees that each question propounded to this witness on 
examination-in-chief shall be considered as objected to on the same 
grounds, ) 

A. Not to my knowledge, and | have been all over the country there. 
oo 2s re re was would you know it? 
A. Yes, sir. 

(). 10. You say there Is none? 
\. There is none. 


; 


Y. 11. Is there a range of mountains east of your uncle’s place? 

A. Yes, sir: | should judge about e] rhteen miles Cast Is Kear \lount- 
ain. 

@. 12. Deseribe that mountain. 

A. It is a long ridge of mountains pretty well broken up. 

Q. 13. Is there any cultivation done upon i 

A. Not up on top of the mountain: there is down to the foot of it 


The re Is no cultiv: ited land up on LOp, fo my kn wledge, 
J. l4. Is it a bigh, rough mountain ? 
263 A. Yes, sir; it is considered so, 
Q. 15. Deseribe Bear Mountain as well as you can ; its general 
appearance, | mean ? 
A. It is a lone range of mountains for quite‘a Ways. [ have crossed 
it in two places, 
Q. 16. Do you know “7 re Central Hill is? 
A. I know a hill there by the name of City’ Hill; I never heard of 
Central Hill. 
(). 17. Where is that hill loeated ? 
A. At the foot of the mountains on the way to the Big Trees after 
going through Tyrer’s and Bisbee’s places. 
18. State whether or not that forms part of the range of Bear Mount- 
ain ? 
A. It does, 
(). 1%, State whether there Is cLnhy ranve or ridge of mountains between 
vour uncle's place, already deseribed, and Bear Mountain? 
A. Not that | should consider mountains. ‘There ts rolling land, 
broken, hilly land, but not what 1 would call mountains. 
264 (). 20. No ridge of mountains ? 
A. No, sit 
(). 21. State whether or not there is cultivation carried on over that 
country, from Lodi, from the line of the railroad, to your unele’s place ? 
A. There ts, 
Q. 22. State whetber or not there is cultivation carried on east from 
your uncle’s p lace to the foot of Bear Mountain 
A. Yes, sir; there is. 
Q. 23. State how they cultivate that land, and what kind of crops they 
raise 
They raise wheat, barley, corn, and potatoes. 
Q. 24. How do they cultivate that land? 
A. We plow it with a gang-plow, a sulky-plow with two plows at- 
tached. We plow with a single plow and plow with a gang-plow with 
three a attached. 


Q. 25. How many horses attached to the gang-plow ? 


8662———— / 
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A. We have used six and eight horses on the gang-plow. 
265 Q. 26. Is there any difficulty found in running the gang-plows 
with eight horses pulling them ? 
A. Of course amongst the stumps we find some difficulty. 
Q. 27. But by reason of the surface of the land, or of its character, do 
you find any difficulty in running gang-plows other than the stumps? 
A. Not over what what we plowed with gang-plows. I broke the 
ranch up with a single plow. 
Q. 28. Have you plowed out there yourself? 
A. I have. 
Q. 29. State where you have plowed with gang-plows ? 
A. I plowed Don Carlos Matteson’s ranch. 
Q. 30. Any other? 
A. No other farm but D. C. Matteson’s ; 1 plowed his farm in the fall 
of 1882 ; I moved there and cleared up the brush and put a crop in. 
(. 31. How is the crop harvested up there ? 
266 A. We harvested with a ten-foot Matteson header. . 
| Q. 32. How many horses do you use in working the header ? 
A. I used five and sometimes four. 
QQ. 33. Have you experienced any difficulty in running the header ? 
A. No, sir. 
Q. 34. A header- wagon accompanied the header alongside ? 
A. It did. 
Q. 35. Did you use the header-wagon as a brake to the header? 
A. No, sir. 
Q. 36. Did you ever require to tie them together for that purpose, or 
anything of that kind? 
A. No, sir; not on any land that I headed on up there. 
Q. 37. Have you seen other persons heading other portions of that 
country ? 
A. Yes, sir. 
Q. 38. Did you use a header upon other lands outside of your uncle’s 
land ? 
A. Yes, sir. 
(). 5%. State, one by one, upon whose lands you used a header. 
267 A. In the harvest of 1883 we harvested on vhat is known as 
dolly Wilson’s place. 
Q. 40. How far is Mr. Bolly Wilson’s place from your unele’s place? 
A. About three miles westerly ; a little north of west. It was in the 
neighborhood of three miles, about two miles and a half. 
Q. 41. Did you run a header upon that land ? 
A. I was with the header on that land, and loaded on the header-wagon. 
I didn’t run the header that year. 
Q. 42. Was there any difficulty in running a header and header-wagon 
along together in harvesting a crop? 
A. No, sir. 
Q. 43. You cut the grain on all this land, did you ? 
A. All that was under cultivation. 
Q. 44. Did you head grain on any other person’s place ? 
268 A. We headed grain on old Mr. Talmadge’s place, a little north- 
ast of my uncle’s place. 
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Q. 15. What county is that in ? 

A. Calaveras County. 

(). 46. Was the header used in harvesting the grain on that land ? 

A. Yes, sir 

Q. 47. Was any difficulty experienced in doing so* 

A. No, sir. 

Q. 48. Did you run a header on any other land there? 

A. Yes, sir; right adjoining Mr. Talmadge’s we cut a crop for Mr. 
Perkins. He was a renter on the land, | think. 

Q. 49. How far was that from your uncle’s land ? 

A. A couple of miles. 

Q. 50. In what county? 

A. Calaveras County. 

Q. 51. Was there any difficulty encountered in running a header on 
Mr. Perkins’ land? 

A. None at all. 

Q. 52. Is there any other land you worked on? 
269 A. Yes, sir; on the place of a man named Stanley. 
Q. 53. In which direction is that place from your uncle’s .and ? 

A. A little southeast, I should judge. 

Q. 54. How tar? 

A. Two miles and a half. 

Q. 55. Did vou run a header on Mr. Stanley’s place ‘ 

A. Y es, sir. 

Q. 56. Did you experience any difficulty in doing so? 

A. None, 

Q. 57. State whether or not, from your uncle’s place, this Bear Mount- 
ain is visible. 

A. I think it is; yes, sir. 

Q. 58. Is there any other mountain visible from your unele’s place 
other than Bear Mountain ? 

A. Away beyond, to the west, the coast range is visible: but right 
around there, there is none, not what | call mountains. 

Q. 59. Did you cut grain on any other person’s place over there? 

A. On Mr. Knight’s place, perhaps a mile east of Mr. Stanley’s ; 
270 ~—s and also for Mr. Knight, on Fred Drew’s place, a little south of 
Mr. Knight’s house. 

(). 60. Was there any difficulty encountered in running a header on 
either of those places : 

A. No, sir. 3 ) 

Q. 61. Is there any range or ridge of mountains between the Calaveras 
River-and the Moquelumne River, from the line of the Central Pacific 
Railroad Company on the west, until Bear Mountain is reached on the 
ast? 

A. Not to my personal knowledge ; no, sir. 

(). 62. Have you any interest in this litigation * 

A. No, sir; I have none at all. 


} 


, 


) 


C'ross-examination of Frank W. Matteson. 
By Mr. SMITH: 


Q. 1. Don’t you claim any of this land now? 
A. No, sir; never did. 
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97 Q. 2. The ranch owned by your uncle was chaparral land, was 
it not? 


A. Yes, sir. 

Q. 3. The chaparral had to be grubbed out and the land cleared, betore 
it could be cultivated ? 

A. Yes, sir. 

Q. 4. That is the general character of the land in that vicinity, is it not? 

A. Yes, sir. 

Q. 5. How far from your uncle’s place towards the west does the chap- 
arral land come: that is, how tar down towards the Jack Tone road, so 
ealled ? 

A. Taking a straight line from his northwest corner, I do not think it 
runs down there more than two or three miles—take it right straight to- 
wards the Jack Tone road. 

Q. 6. The land of Wilson is chaparral land, is it not ? 

A. Some portions of it is chaparral and some is not, 

@. 7. The chaparral land comes west as far as that, does it not ? 
272 A. Yes, sir. 

Q. 8. Does not a great deal of lava rock crop out there in the 
vicinity of Wilson’s land? 

A. Yes, sir: there Is some. 

Q. 9. Do you know where H. W. Weaver’s land is, adjoining Wilson’s 
land on the east? 

A. I knew there was a quarter section there belonged to him. 

@. 10. It is in section 34, T. 4 N., R. 9 E., and the division line be- 
tween San Joaquin and Calaveras Counties runs diagonally through it ? 

A. Yes, sir. | 

Q. 11. There is considerable rocky, broken land on that, is there not? 

A. I believe there is some. 

Q. 12. That the lava rock comes up through ? 

A. Yes, sir; boulders, 

Q. 13. And the country down around your uncle’s place for three miles 
or so west is chaparral hill land, is it not? 

A. It is. Take it in coming west,coming down. straight from 

273 his land, the quarter section he bought first on the Pitt ranch on the. 

right towards the river, there is; but on the left there is not much 
chaparral for more than a half or three quarters of a mile. 


(By agreement of counsel the reading of the above deposition to the 


witness and the signing of the same by him are waived.) 
Deposition of John H. Peters. 
Examination-in-chief of Joun H. Perers on behalf of complainant. 
By Mr. MuLLANY: , 
Q. 1. State your name, age, place of residence, and occupation. 
A. My name is John H. Peters; my age forty-eight years and up- 
wards ; I reside in Calaveras County, and my occupation is that of a farmer. 
Q. 2. Whereabouts in Calaveras County do you reside? 
274 A. I live about two or three miles south of Comanche. I live 
in township four north, range ten east, and in section twenty I own 
is ad 


what is called the Chaparral House. 
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(). 3. Where is the Chaparral House located ? 

A. It is jocated about the center of the southeast quarter of section 
twenty, township four north, range ten east. 

(). !. How long have you resided in that locality ? 
A. Since twelve years ago the first day of last August. 

5. Have you kept the Chaparr: al House all that time ? 


() 
7 
\. L have lived right there ever since, on that quarter section. 


(). 6. Do vou know where Lodi is? 
A. Yes, sir. 
Q. 7. Do you know the Moquelumne and Calaveras Rivers ? 
A. Yes, sir. 
Mr. RiuopEs. We will assume that all the witnesses living in the 
275 neighborhood which is referred to by the witness are familiar with 


the Moquelumne River, the Calaveras River, and the line of the 
Central Pacific Railroad Company, formerly the Western Pacifie Railroad 
Company, and where the towns of Lodi and Stockton are situated, 
QY. 8. Do you know the country and thy topogt iphy of the country 
lying between the two rivers mentioned and east of the Central Pacific 
Railroad line, say, to and including range ten ? 


A. Yes, sir. 

(). 9. Do you know range eleven ? 

A. No, sir. 

(2. 10. State whether you know of any mountain to be met with in 


\ 
going east from the line of the Central Pacific Railroad Company, on 


towards or bevond range ten; if so, what mountain or range or ridge of 
mountains ? 

(Objected to by respondents on the ground that it is irrelevant, imma- 

terial, and incompetent. 
276 Counsel for complainant agree that each question propounded to 
this witness on examination-in-chief shall be considered as objected 
to on the same grounds.) 

A. No, sir; [ do not know of any range of mountains. 

(. 11. State whether there is any range or ridge of mountains tg be 
met with in going east from the Central Pacific Railroad line heretofore 
spoken of, towards where you lived, to and including range ten. 

A. No, sir; there is not. There ts no mountain or range of mount- 
ains. 

(). 12. State what range of mountains, if any, is met with in going 
east on the tract of country between the Moquelumne and Calaveras Riv- 
ers, from the line of the railroad heretofore referred to. 

Bear Mountain. 
q. 13. State whether that is not the first range of mountains to be met 
with in going east from the line of the railroad. 
A. Yes, si 
277 Q. 14. Do you know in what range the western portion of 
Bear Mountain is located ? 

A. No, sir; I do not. 

Q. 15. State whether it is east of your place. 

A. It is east of my place. 

Q. 16. How far ? 

A. Well, six, eight, or ten miles. 
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Q. 17. State what kind of a mountain Bear Mountain is; just describe 
it generally. 

A. Well, it is a rough, high mountain. 

Q. 18. Is it plainly visible from your place ? 

A. Yes. 

Q. 19. Is there any other mountain visible between your place and it? 

A. No, sir. 

Q. 20. Give a general description of the kind of range or ridge of 
mountains it is. 

A. What do you mean ; the direction ? 

Q. 21. Yes; the direction in which the range of mountains runs, 

A. The direction is southwest and northeast. 
278 Q. 22. Do you know a portion of it named Central Hill? 
A. Yes, sir. 

Q. 23. Is Central Hill a part of the range of mountains of Bear 
Mountain ? 

A. Yes, sir. 

Q. 24. How far is Central Hill from your place ? 

A. It must be twelve miles, or in that neighborhood. 

®. 25. In what direction ? 

A. It is northeast. 

Q. 26. For what purposes do you use your land? 

A. For farming. 

Q. 27. Ho’ do you plow it? 

A. I plow it with a single plow and gang plows. 

Q. 28. What kind of crops do you raise ? 

A. I raise wheat, barley, corn, and potatoes. 

Q. 29. How do you cut the grain? 

A. With a header. 

Q. 30. Do you encounter any difficulty in running a header upon your 

farm ? | 
279 A. Not anywheres where the ground is cleared. 
Q. 31. What do you mean by cleared; cleared of chaparral and 

stumps ? 

A. Yes, sir. 

Q. 32. As to its hilly character, by the roughness of the surface of the 


earth, do you encounter any difficulty in running a header ? 


A. Not where the ground is not covered with rocks, brush, or trees. 
Q. 33. That is, except where the ground is covered with brush or » 


trees, you do not encounter any difficulty in running a header ? 


A. No, sir. 


Q. 34. Or in running a header-wagon alongside the header to catch the 


grain ? 


A. No, sir. 
Q. 35. Does it become at-all necessary to tie a wagon to the header 


that it may act as a brake upon the header ? 


A. No. 
Q. 36. On any part of your land ? 
A. No, sir. 


280 Q. 37. Do you see the people around you who are fa: ming the 


lands adjoining your place ? ~ 
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A. Yes, sir. 
Q. 38. State what kind of plows they use. 
A. Some use single plows, some gang-plows, to suit their notion. 
Q. 39. State what kind of machinery they use in cutting their harvest. 
A. They use headers and reapers. 
Q. 40. Do they encounter any difficulty in running their machines ? 
A. No, sir. 
Q. 41. Now, between Moquelumne River and Calaveras River, take, 
Sav, range seven—do you know range seven between these two rivers ? 
A. Yes, sir. 7 
Q. 42. What kind of land is that ? 
A. Rolling land. 
q. 43. That is near the plains ? 
A. Yes, sir. 
(). iH. Do you know range eight q 
A. Yes, sir. 
@. 45. What kind of land is that ° 
A. Rolling land, 
281 (). 46. Is the land on range seven farmed? 
A. Yes, sir. 
Q. 47. Is range eight farmed ? 
A. Yes, sir. 
(. 48. Do you know range nine ¢ 
A. Yes, sir. 
q. 49. What kind of land is there? 
A. Rolling land. 
(). 50. Is that range farmed ? 
A. Yes, sir. 
Q. 51. Do you know range ten ? 
A. Yes, sir. 
Q. 52. Is that the range you live in? 
| Yes, sir. 
(. 53. Is the land in that range farmed between the rivers ? 
A. Yes, sir. 
Q. 54. State whether or not the same means and machinery are used in 
farming the land in all these ranges, as you used in farming your lands. 
A. Yes, sir. 
Q. 55. Do you know where Valley Springs is ? 
A Yes, sir. 
(. 56. On the line of the San Joaquin and Sierra Nevada KRail- 
282 road—the narrow-gauge railroal—to where does that road run; 
Lodi ? 
A. Yes, sir. 
Q. 57. Is that railroad line straight, or nearly so? 
A. Well, it is nearly so; of course it don’t run exactly straight. 
Q. 58. Does it terminate at Valley Springs? 
A. Yes, sir. 
Q. 59. Do you or do you not own a header yourself? 
A. I do not at present. 
Q. 60. Have you owned one? 
A. Yes, sir. 


a 


’ 


— 
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61. kor how lone did you own it? 
A, Six years. 
Q. 62. Did you work the header during ali that time on your own 


- 


A. On my own land, and my neighbors’ surrounding my place. 
(). .5. You hired it outto cut their eran 4 

A. I hired out to cut the grain. 

(). 64. The header and yourself, and so on? 


2983 A. Yes, sit 


Q. 65. Drove the header over the lands yourself? 

A. Yes. 

Q. 66. You are living in Calaveras County? 

A, Yes, Sir. 

(). 07. Do you know the town of Wallace ? 

A. Yes, sll 

(). 68. State whether you know where the line between the counties of 
‘alaveras and San Joaquin runs with regard to the town of Wallace. 

A. Well, 1 could not state definitely, 

‘Q. 69. Well, just approximate. 

A. Well, Wallace is about eighty rods, | think, inside of Calaveras 


County. It isa few rods east of the line dividing Calaveras and San 


Joaquin Counties. 


(). 70. Have you any interest in this litigation, Mr. Peters? 

A. No, sir. 

Q. 71. Will you kindly look at this diagram, Complainant’s Exhibit 
SS ? 

(Witness does SO}. 
984 Q. 72. Look at this spot, Mr. Peters; you see a place marked 
on this diagram as being the southeast quarter of section twenty, in 

township four north, range ten east, and the words J. H. Peters written 
upon it; state whether or not that is the land you deseribed as being 


yours. 


A. Yes, sil 

Q. 73. You see the town of Beerson here (pointing to the diagram 
Exhibit SS)? 

A. Yes, sir. 

Q. 74. It _ east of your place ? 

A. Yes, sl 

Q. 75. About how far? 

A. My east line is within eighty rods of the town. 

Q. 76. Do you know any of the persons whose names appear upon this 
diagram, Exhibit SS, around your land here; say Pat Kennedy’s; do 
you know his land ? 

A. Yes, sir. 

Q. 77. That is in the same township as your land, and 
twenty-nine ? 

A. Yes, sir. 
285 Q. 78. State whether his land is farmed in the same way as 
your land. 

A. It is. 

Q. 79. Do you see this, “ Elijah Briggs” ? 


n section 
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A. Yes, sir, 
Q. 80. Do you know his land ? 
A. Y es, sir. 
(). 81. That is section thirty-two of the same township as your land? 
A. Yes, sir. 
(). 82. State whether or not his land is farmed in the same way that 
yours Is farmed. 
A. It is. 
». 85. Do vou see this land, marked J. Caldwell? 
A. Yes, sir. 
Q. 84. Do you know where it is? 
A. It is in section 28, in the same township as my land. 
@. 85. Do vou know whether he farms his land as yours is farmed ? 
A. I know that he does. 
(). 86. State what kind of machinery or means he uses in farming his 


} 


land. 
ZS A. The same as the balance. 
@. 87. Do vou see the name Peter Christianson? 
\. Yes, sir. 
(2. 35. Do vou know that man’? 
A. No, sir. 
(). 89. Do you know the land that name ts written on? 
A. I know the land. 
Q. 90. State whether it is or is not farmed in the same way and with 
the same means as you farm your land, 
A. It is. 


Q. 91. Do vou see the name Charles Dyer here ? 

A. Yes, sir. 

q. 92. Do you know him? 

A. Yes, sir. 

q. 93. Do you know that land? 

A. Yes, sir. 

Q. 94. State whether or not that land is farmed by the same means 
and in the same way as you farm your land. 

A. Yes, sir. 

@. 95. Do vou see this name, John Cook ? 

A. Yes, sir. 
287 Q. 96. Do vou know him and this land? 
\. Yes, sir. ; 

(). 97. State whether or not his land is farmed in the same manner and 
by the same means that you farm your land. 

A. It is. 

Q. 98. What is the extent of that country which you know to be farmed 
in the same way that you know your land is farmed—by the same appli- 
ances, and in the same manner, and raising the same kind of crops, and 
with the same facilities? 

A. From a line extending south from the Moquelumne River to the 
Calaveras River and running through Valley Spring on the east side, 
extending west to the tules of the San Joaquin River. I know all that 
land to be farmed in the same manner and with the same appliances as 
those lands I have particularly referred to. 


é 
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288 Cross-examination of John H. Peters. 
iv Mr. SMITH: 
Q. 1. The land where you live—in your vicinity—is chapparral land ? 
A. Chapparral, rolling land. 
Q. 2. And has to be grubbed and cleared before cultivating ? 
A. Yes, sir. 
Q. 3. And portions of it are rocky? 
A. ra sir; there are portions which have some rock. 
Q. 4. That applie s to: all that section of country you have deseribed 
See there, does it not? . The rocky condition of the land and ch: ap- 
parral hills? 
A. I don’t really understand your question. 
Q. 5. The general character of the land in your vicinity is chapparal hill 
land, and portions of it rocky ? 
A. Well, the majority of it is of a sandy loam. There is chap- 
289 paral and hill land, and rocky land interspersed through it. 
Q. 6. And commencing about the vicinity of Lockford the roll- 
ing character of the land and the height of the lands increase as you go 
towards Bear Mountain ? 
A. Of course the altitude gets higher as you go up. 
Q. 7. And the height of the hills grows higher as you go up? 
A. Yes, sir; rolling ground. 
Q. 8. The San Joaquin and Sierra Nevada Railroad runs through a 
sort of low place, or pass, through the hills from Wallace up, does it not? 
A. It runs through Wallace easterly; through the Evergreen Valley. 
Q. 9. That is a long, narrow valley, is it not? 
A. No, sir, it is not a narrow valley; it is three or four miles across. It 
is from one river to the other. It is a valley right through there. 
290 (. 10. Is it not a fact that the narrow-gauge railroad from Wal- 
lace to Valley Spring runs through a valley ‘between hills on each 
side ? 
A. It runs through Evergreen Valley. 
Q. 11. That is a valley with hills on each side of it? 
A. Rolling land. 
Q. 12. That valley does not extend from the Moquelumne River to the 
Calaveras River, does it ? 
A. Yes, sir: it does. 
Q. 13. Is there not a high, barren hill immediately northeast of the 
town of Wallace? 
A. There are rolling hills, just the same as there are all around the 
country. 

Q. 14. Just answer my question. Is there not a high, barren hill im- 
mediately northeast of Wallace ? 

A. Yes, sir; there is an elevation of ground. 

Q. 15. Is there not a big, high hill just immediately northeast of the 

town of Wallace? 
291 A. Yes, sir; there is a raise of ground—a hill. 
Q. 16. A high hill? 
A. No, sir; it is not very high. 
Q. 17. About how high; three or four hundred feet ? 
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A. No, sir; it is not that high. I couldn’t tell how high it is because 
[ never measured it. 

Q. 18. Lam asking for your judgment. 

A. I should judge it was seventy-five feet high. 

@. 19. Above the level of Wallace? 

A. Well, fifty or seventy-five feet in height above the level at Wallace. 
Q. 20. Does not the country to the north of that railroad betore re- 
ferred to, as you go towards Bear Mountain, contain quite a number of 
hills, peculiar on aped hills with flat tops as though the tops had been eut off? 

A. Yes, sir; it is rolling hills all the way. 

Q. 21. What kind of hills are there that you know about? 

A. Well, there are rolling hills ; up and down. 
292 Q). 22. Are there ans hills that do not roll? 
A. Well, no; not that I know of. 

Q. 23. Do you make any distinction between rolling land and hills ? 
A. No, sir; notin our of speaking. We call it rolling land or rolling 
hills. 

Q. 24. When vou say rolling lands you mean hilly lands ? 


A. Yes, sir. 
Re-examination of John H. Peters. 


By Mr. MuLLANY 

Q. 1. What kind of a country is it that lies south of Burson ? 

A. It is a level country. That is, rather level. It is rather level 
country; still it is rolling some. 

@. How is it down to Stone Corral ? 

A. It is the same character of country all through there. 

Q. 3. Level, rolling land ? 

A. Yes, sir: it is all rolling land. 
293 Q. 4. Do you know how the land is,say for a mile and a half or 
two miles east of Valley Spring, on toward Bear Mountain? 

A. For about a mile it is about the same country. I never was over a 
mile east of Valley Spring. It is rolling land. 

Q. 5. The hill counsel has asked you about, directly east of Wallace, 
you say is fifty or sixty feet high. You say that hill immediately east of 
Wallace, me tioned by Mr. Smith. is fitty or seventy-five feet high ; now 
state whether that is not one of the highest hills in that neighborhood for 
miles around. 

(Objected to by respondent as leading.) 

A. . is, 

Q. 6. Do you know the bottom land that lies along the Moquelumne 
River poor of Wallace? 

(Objected to by respondent on the ground that it is not re-examination ; 
that it is a matter that should have been gone into on the examination-in- 
chief.) 

A. Yes, sit 
294 (). 7. State, according to your judgme nt, how high this hill be- 
fore mentioned east of Wallace is over the level of the bottom 
land. 

(The same objection by respondent, and further that it is incompetent, 

irrelevant, and immaterial.) 
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A. Itis about ten or twenty fect higher than Wallace and that would 
make it about sixty or seventy feet higher than the bottom land, or I 
will put it this way, the bill is fifty or sixty feet higher than the river 
bottom. 

Q. 8. Do you know of any hill in that neighborhood as high as that 
hill that Mr. Smith mentioned as being east of Wallace, and which you 
say is fifty or sixty feet higher than the river bottom ? 

(The same objection by respondent.) 

A. I do not; not to my knowledge. 

(. 9. According to your judgment is there any hill for miles 
295 = around higher than that Inill? 
(Objected to by respondent, and question withdrawn.) 

(). 10. State whether or not that hill is farmed, cultivated. 

(The same objection by respondent.) 

A. Portions of it. 

Mr. SMITH : 

QQ. 11. What portion of that hill is cultivated ? 

A. If I should say, I should say it was the highest portion that was 
cultivated. About the highest portion of it 

Mr. MuLLANY: 

Q. 12. Is not the top of that hill table land ? 

A. Yes, sir; it is. 

JoHN H. PETERS. 

(Examination continued, in conformity with agreement of counsel, until 
to-morrow morning, the 16th instant, at ten o’clock a. m.) 


’RIDAY, April 16th, 1886. 
296 Present, Mr. Mullany, of counsel for complainant; Mr. Rhodes. 
solicitor : Mr. Smith. Mr. Moultrie. and Mr. kelhott. of counsel 
for respondent. 


Deposition of Dawl G. Wright. 


Examination-in-chief of Danie. G. Wricut on behalf of complain- 

ant. | 
By Mr. MuLLANY: 

Q. 1. State your name, age, place of residence, and occupation. 

A. My name is Daniel G. Wright; my age, forty-eight years; my 
residence, Calaveras County, California; and my occupation, farming. 

Q. 2. In what section, township, and range in Calaveras County do 
you live? 

A. Section 6, T. 3 N., R. 10 E. 

Q. 3. How long have you lived there, Mr. Wright? 

A. About fourteen years. 
Q. 4. Do you own the land where you live ? 


A. I do. 


Q. 5. How much ? 
A. A little less than a hundred and forty acres, 
297 Q. 6. What use do you make of that land ? 
A. Cultivate it. 
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@. 7. How long have you been cultivating it ? 

A. For about fourteen years ; as fast as I could get it cleared and put 
in cultivation. 

Q. 8. What kind of plows do you use in plowing that land ? 

(Objected to by respondent as incompetent, irrelevant, and immaterial ; 
and it is agreed by complainant that each of the questions propounded to 
this witness on examination-in-chief shall be considered as objected to 
upon the same grounds.) | 

A. I use single plows. The ground was rented onee, and gang-plows 
were used, 

Mr. Ruopes. We will admit that this witness will testify that he has used 
in the cultivation of his land deseribed agricultural implements which 

have been and are in ordinary use in California, such as plows, 
298 both single and gang plows, reapers, harvesters, and headers, and 

that the witness will further testify that the land owned and oe- 
cupied by other persons in his immediate neighborhood, including his own, . 
is cultivated in like manner and with like appliances, with the same kind 
of farming implements and harvesting machinery, and in the same manner, 
and with the same facilities, and to the same extent, as the witness John 
H. Peters has testified to relative to his land and the lands surrounding 
his land; and that all of the witnesses which the complainant shall see tit 
to call or have sworn will testify in that respect to the same facts and in 
the same manner as the witness John H. Peters has testified to. 

(All the testimony, however, is taken subject to the objection that it is 
incompetent, irrelevant, and immaterial.) 

Q. 9. How long have you known that country between, say, the 
299 easterly line of range 7 and the easterly line of range 10, in Cal- 
averas and San Joaquin Counties, and between the rivers Moque- 

lumne and Calaveras ? 

A. I located there about fourteen vears ago. IL knew the place of my 
location from that time up to this time, but not the whole country, be- 
eause I did not immediately get a knowledge of the country at that time; 
consequently there would be a less time that I was acquainted with the 
whole country. 

Q. 10. Your acquaintance with that country commenced at the time of 
your settlement there fourteen years ago, did it? 

A. Yes, sir; I have been over most of that country, | presume. 

Q. 11. Frequently ? 

A. Yes,sir; I have been over most of it frequently. The upper part 
of range 10, did you say? 

Q. 12. Yes, to the eastern line of range 10? 

A. There is a portion of range 10 on the east 1 am not well 
300 acquainted with, because [ am on the western portion of range 10, 
and have had no opportunity of becoming well acquainted with 

that country. 

Q. 15. You know the country generally up to the eastern line of range 
10, and between the rivers mentioned ? 

A. Yes. sir. , 

Q. 14. State whether or not you know a place in that country called 
Evergreen Valley. 


A. I do. 


— " 
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(). 15. In what range or ranges is it ? 

A. A portion of it is in range 9 and‘a portion in range 10. 

Q. 16. State how far that valley extends in a northerly and southerly 
direction. 

A. Generally the valley does not extend due north and south ? 

@. 17. Describe it for us. 

A. I think it runs a little from the northeast to the southwest, and I 


think it would be all included in Evergreen Valley from the Moquelumne 
River to the Calaveras River. 
30] Q. 18. How wide is that valley from east to west? 


A. It varies a little bit ; perhaps from three to five miles would 
be included properly in Evergreen Valley. 

Q. 19. And from the Moquelumne River to the Calaveras River? 

A. Yes, sir. 

Q. 20. State what kind of land it is in that country ; what its character 
is. 

A. It was formerly covered with a thick growth of chaparral; the main 
portion of that section of country. The most part of the valley was cov- 
ered with chaparral. 

Q. 22. State whether or not a portion of it is under cultivation. 

A. A great portion of it is under cultivation, and other portions are 
being brought into cultivation as fast as it can be done. 

Q. 23. Do you know the line of the railroad of the Western Pacific 

Railroad Company heretofore, now of the Central Pacifie Rail- 
302 road Company, where it runs from the Calaveras River to the 
Mogquelumne River, from Stockton and on by a town called Lodi? 

A. I do; I could not locate it, but I have been over the road. 

Q. 24. In going eastward from the line of the Western Pacific Railroad 
to your place, that you have already described in Calaveras County, and 
between the Calaveras and the Moquelumne Rivers, is there any ridge or 
range of mountains to be met with between your place and the line of 
the railroad ? 

A. There is no ridge of mountains that I ever saw. 

Q. 25. If there had been you would have seen it, would you not? 

A. I think I would. 

Q. 26. Do you know a mountain called Bear Mountain ? 

A. Yes, sir; there is a mountain east of my place we call Bear Mount- 
ain. 

Q. 27. About how far east of your place is it, in your judgment? . 
303 A. I should think it was ten or or twelve miles. 

Q. 28. State whether or not in going from your place there is 
any range or ridge of mountains to be met with until Bear Mountain is 
reached ? 

A. No, sir; I do not think there is anything that I recognize as a 
mountain until we come to Bear Mountain, in my judgment. 

Q. 29. Do you know the town of Valley Spring? 

A. Yes, sir; I have been there. 

Q. 30. Do you know a hill called Central Hill, northeast of your place ? 

A. I have heard of it, but I do not know where it is. 

Q. 31. Describe the kind of mountain Bear Mountain is. 

A. It would be hard to do; I never was on the mountain. 
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Q. 52. State whether or not that is a conspicuous mountain. 
A. It is very conspicuous to look at from my place. 
Q. 33. Describe the mountain, such as it looks to you from your 
place. 
oO A. It is a high, elevated piece of land; takes the form of a 


mountain in looking at from my place. 

Q. 54. State how Bear Mountain extends, to general appearance ; how 
it runs, 

A. As I understand, in going over the road from my place to San 
Andreas, the road is located at the north end of the mountain, on the 
Calaveras River—— 

Q. 35. (Interrupting.) Does Bear Mountain run north from there ? 

A. No, sir; there can not bea continuous chain of mountains, from the 
fact that it is broken by the Calaveras River. 

Q. 36. Do you know where the dividing line between the counties of 
San Joaquin and Calaveras runs generally ? 

A. I have-some knowledge of the county line. i know where it is at 
one or two points, 

(. 37. Does this line lie west of your place? 

. Yes, sir; about west. 

(). 58. Have you any interest in this litigation? 
d05 A. No, sir. 

(). 39. Look at this diagram, “ Exhibit SS”’; there is the line be- 
tween ranges 9 and 10, and that is “ D. G. Wright.” You see that long, 
strip, nearly the length of the section, on the western side of section six, 
T. 3 N, R. 10 E.; is that your place ? 

A. Yes, sir; that is the description of my place. 

Q. 40. Do you know these neighbors that are all around you here— 
Mr. W. A. Talmage’s place ; do you know him and his land ? 


A. Yes, sir. 


C'ross-examination of Daniel G. Wright. 


- 


»y Mr. SMITH: 

Q. 1. Where did you acquire your title to the land you are living on? 

A. The United States land office in Stockton. 

(). 2. Government patent? 

A. Homestead patent ; yes, sir. 

(). 3. When was it patented ? 

A. I do not remember the date exactly, but it is some eight or 
306 nine years ago; about that time. 
(. 4. That country on through there generally is what is known 

as chaparral land, is it not? 

A. Yes, sir. 

Q. 5. It is hilly and rolling in its character, is it not? 

A. There are some little hills in through the country there. 

(). 6. It is uneven land ? 

A. A little uneven : yes, sir. 

Q. 7. It has to be cleared and grubbed before it can be cultivated ? 

A. The main portion of it has to be ; yes, sir. 

Q. 8. That is true of most of the country there between the Moque- 
lumne and Calaveras Rivers? 
A. Yes, sir. 
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Q. 9. What do you mean by grubbing? 
A. To take away the brush and take out the roots of the small trees ; 
not the largest trees, because we can not go to the expense of that. 
Q. 10. The country in considerable portions of that tract is 
307 rocky ; the lava rock crops out, does it not. 
A. There is some rock crops out in places here and there. 
Q. 11. That is true of the country generally between the rivers men- 
tioned ; that is, rock crops out in places ? 
A. Yes, sir; I believe it is. 
Q. 12. Bear Mountain is situated south of the Calaveras River, you 
uy? 


A. Yes, sir. 

(). 13. It is a single mountain, is it not ? 

A. Well, sir: I never went around it to see. 

Q.14. As far as extending north and south, it is a single mountain and 
not a range? 

A. It is broken by the Calaveras River on the north. 

Q. 15. Is it at the south? 

A. I do not know about that ; I never was at the south, 

(), 16. Have you ever been east of Bear Mountain ? 

A. No, sir, I think not; I have been as far as San Adreas. 

Q. 17. San Andreas is nearly north of Bear Mountain, is it not? 
308 A. Itis situated a little north and east of a portion of the mount- 
ain. 

Q. 18. That is, San Andreas is a little east of north of Bear Mountain? 

A. Yes, sir. 

(By agreement of counsel, the reading of the above deposition to the 
witness and the signing of the same by him are waived.) 


Deposition of John Baldwin. 


Examination-in-chief of Joon BALDWIN, on behalf of complainant. 


By Mr. MuLLANY: 

Q. 1. State your name, age, place of residence, and occupation. 

A. My name is John Baldwin; my age, sixty-three years; I live on 
the Calaveras River,in San Joaquin County, and am by occupation a 
farmer. 

Q. 2. Do you own land there ? 

A, Yes, sir. 

Q. 3. What section, township, and range is it in? 
309 A. It is in section thirty-five, T.3 N., R. 9 EF. 
(. 4. On which side of the Calaveras River is your land? 

A. On the south side; that is, there is a little on the north side, but not 
much. 

Q. 5. How long have you lived there ? 

A. I have lived there since 1858. 

Q. 6. How long have you been farming there ? 

A. All the time. 

Q. 7. Do you know the country located between the rivers Moque- 
lumne and Calaveras ? 

A. I am acquainted with considerable of it. 


oe 
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Q. 8. Do you know where the line of the road heretofore known asthe 
Western Pacific Railroad, now the Central Pacifie Railroad Company’s 
road, is located between those rivers mentioned, running along at Lodi? 

A. Yes, sir; it runs to Lodi and crosses the river there. 

Q. 9. Do you know the country lying between the two rivers east of 

that line ? 
310 A. I am more acquainted with the country north of it than I 
am east of it. I know the country is level on east between the 
rivers as far as Moquelumne Hill. 

Q. 10. Where is Moquelumne Hill ? 

A. It is a town about twenty-five miles northeast of my place. 

Q. 11. And that country is level as far as Moquelumne Hill? 

A. Well, it is rolling for a good ways. You might say, after crossing 
the Calaveras River, that it is rolling land until you get to Moquelumne 
Hill. Ofcourse the undulations get higher as you go further northeast. 

Q. 12. In going from the line of the Central Pacific Railroad Company’s 
road eastward to your place, between these two rivers, is there any range 
ur ridge of mountains to be met with ? 

A. Ido not know of any on the west side of the Calaveras River until 

you get up to what we call Golden Gate, and then commence a rise 
311 pretty abrupt. | 
Q. 13. Where is that Golden Gate? 

A. On the Moquelumne Hill road, northeast of my place. 

(. 14. How far from your place ? 

A. I think from my place to what is called the Golden Gate ranch 
would be about twelve miles. 

@. 15. Who owns the Golden Gate ranch ? 

A. I do not know who owns it now. It used to belong to Thomas 
Kirk in early days. He was the owner of the place when he was killed, 
That was in 1851, I think. 

Q. 16. State whether or not there is any range or ridge of mountains 
to be met with in going east from the Central Pacifie Railroad Company’s 
road, between the Moquelumne and Calaveras Rivers, until your place is 
reached ? 

(Objected to by respondent as irrelevant, immaterial, and incompe- 
tent; and it is agreed by complainant that each question asked this wit- 
ness on examination-in-chief shall be considered as objected to on the 

same grounds. ) 
312 A. No, sir; there is not. 
Q. 17. In going still further east from your place, state whether 
or not there is any range or ridge of mountains to be met with ? 

A. If you could go right straigit out east of my place—that would be on 
the south side of the Calaveras River, understand—you would hit a ridge 
alled a continuation of Hog Hill, I think they call it, a range of hills 
that run between my place and Salt Spring Valley; then after you pass 
that valley you come to Bear Mountain. ‘That would be about fifteen 
miles from my place right east. 

Q. 18. State whether or not there is any range or ridge of mountains 
between your place and Bear Mountain. 

A. Well, this ridge, Hog Hill, that I told you about, would be consid- 
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ered pretty high, but it is not called a mountain. It is called a ridge of 
hills, and Bear Mountain is what we call a mountain. That ridge which 
I have —~ Hog Hill is south of the Calaveras River altogether. 
313 Q. 19. But in going eastward from your place, in that country 
between the two rivers, is there any mountain to be met with until 
Bear Mountain is reached ? 

A. As I would term i I do not think you would meet with anything 
that would be termed a mountain, unless Golden Gate or Sehrach Hill ; 
that would be pretty near as high as Bear Mountain. 

Q. 20. Do you know where Central Hill is located ? 

A. I do not know where it is located, unless it is the same place I call 
Shrach Hill. 

Q. 21. In what direction is it from your place ? 

A. Northeast. 

Q. 22. How far? 

A. About seventeen miles from my house to Sehrach Hill. 


Q. 23. State whether or not that is what you say is a continuation of 


Bear Mountain ? 
(Question objected to and withdrawn,) 
314 Q. 24. State whether or not there is any mountain met with in 
going east from your place, between the two rivers mentioned, 
until Schrach’s Hill or Bear Mountain is met with ? 
The first that would be called mountains or hills would be at the 
Golden Gate. 

Q. 25. How far from your place ? 

A. About twelve miles, ina northeasterly direction. 

Q. 26. Do you know what range this Schrach Hill is in? 

A. No, sir; I don’t know anything about it. 

Q. 27. Have you any interest in this litigation ? 

A. None. 

Q. 28. Do you knowa valley or a place there called Evergreen Valley? 

A. Well, there is such a valley northeast of my place that they call 
Evergreen Valley ; I believe it is where the Evergreen school-house stands. 

Q. 29. Do you know that place between the two rivers that is called 

Evergreen Valley 
315 A. Yes, sir; I have been through there, and I know there is a 
valley of that description runuing through there. It is very level 
land. 

Q. 30. How long is it from one end to the other, northwesterly and 
southeasterly ? 

A. Well, I have been through that valley as far as Comanche. That 
is as far along through that part of the country I have been in. It was 
what we called level land right through there. It is not what we call 
hills or mountains. It is hilly and undulating. 

Q. 31. How wide is that valley ? 

A. There are valleys and guiches, and what we call some valley land ; 
but generally it is rolling. 

Q. 32. Is it cultivated ? 

A. Yes, sir; a good deal of it is cultivated. 
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Cross-examination of John Baldwin. 
By Mr. SMITH: 
Q. 1. The country that you have described to the west of what 
316 youcall Bear Mountain, and between the Moquelumne and Calay- 
eras Rivers, is generally what is commonly known as chaparral hill 
land ? 

A. Yes, sir; it is. 

Q. 2. It is covered with chaparral and timber, and has to be cleared 
and grubbed before it can be cultivated ? 

A. Yes, sir; pretty generally so, until you go down far enough to strike 
the plains. The plains come in about a due north course from where I 
live, and then there is no grubbing to do. 

Q. 3. Lava rock and rocks of other descriptions crop out in different 
places all over that country ? 

A. Yes, sir; there is rock cropping out in a good many places. 

Q. 4. How long have you known that country? 

A. I have been through there off and on, one time and another, ever 
since I have been in that valley, and that is ever since 1858. 

Q. 5. Do you know where what is called Jack Tone road is situated, 

on the range line dividing ranges 7 and 8 east ? 
317 A. No, sir; Lam hardly at all acquainted down there through 
that section of the country. 

Q. 6. You do not know where the Jack Tone road is, then? 

A. No, sir: I do not know that road. 

Q. 7. When did that section of the country north and northeastwardly 
from your place, between the Moquelumne and Calaveras Rivers, first com- 
mence to be considered of any value for agricultural purposes ? 

A. Well, it has been settled up, I think, for about twelve years. I 
commenced settling up about twelve years ago, if I remember right. One 
man was in there longer. 

(). 8. Prior to that it was considered of no particular value for agri- 
cultural purposes ? 

A. Well, it was not considered so, or else they would have settled on 
it sooner. 


(By agreement of counsel the reading of the above deposition to the 
witness and the signing of the same by him are waived.) 


Sis Deposition of P. A. Halter. 


KE xamination-in-chief of Purire A. HALTER, on behalf of complain- 
ant. 
By Mr. MuLLANY : 


Q. 1. State your name, age, place of residence, and occupation. 

A. My name is Philip A. Halter; my age, fifty years. I live in San 
Joaquin County, and I am engaged in farming. 

Q. 2. How long have you lived in San Joaquin County ” 

A. I have lived in San Joaquin County about fifteen years. 

Q. 3. Do you own land there? 

A. I have a homestead. 
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Q. 4. Will you please describe where it is. Locate it by section, town- 
ship, and range. 

A. “. is in section 14, T. 3 N., R. 9 E. 

Q. § Do you know the dividing line between the counties of San Joa- 
quin joe Calaveras is in that ne ighborhood ? 

A. Yes, sir. 

Q. 6. How far is it from your place to that line? 

319 A. It is about a quarter of a mile from my east line to the line 
dividing the two counties. 

Q. 7. How long have you resided on that land ? 

A. It will be four years next August. 

Q. 8. Do you know the line of the ruad formerly known as the West- 
ern Pacific Railroad Company, and now known as the Central Pacific 
Company’s road, between where it runs along by Stockton and Lodi in 
going to Sacramento ? 

A. I have been along the road. 

Q. 9. Do you know where it is? 

A. Ye, sir. 

Mr. Ruopes. We will assume that all the witnesses who may hereafter 
be called by complainant know the location of the Central Pacific Rail- 
road Company’s road, formerly the Western Pacific Company’s road, be- 
tween the rivers Moquelumne and Calaveras. 

Q. 10. In going east from that railroad, between these rivers, to your 

place which you have described, is there any range or ridge of moun- 
320 tains to be met with or crossed ? 

(Objected to by respondent as irrelevant, immaterial, and in- 
competent ; and it is agreed by complainant that each question asked this 
witness on examination-in-chief shall be considered as objected to on the 
same grounds.) 

A. I do not consider there is ; there is some rolling hills. 

Q. 11. In going still further east from your place do you know of any 

range or ridge of mountains to be met with ? 

A. Well, yes ; if you go up, there is a ridge of mountains, what I term 
mountains, this side of what they call Chili Gulch. 

Q. 12. What is that range or ridge called ? 

A. Serach’s Hill is the first mountain ; it is on that range. 

Q. 13. About how far is Schrach’s Hill from your place ? 

A. As nearas I can place it, about fifteen miles. 

Q. 14. In what direction ? 

A. Northeast. 

321 Q. 16. Is that the first range or ridge of mountains to be met 
with in going east from your place ? 

A. It is the first mountain—that [ would term mountains. I have 
hauled a great deal in that country, and you can go along with a two-horse 
load very comfortably until you get up along there. 

Q. 17. Do you know the range or ridge of mountains that is called 
Bear Mountain ? 

A. Yes, sir; that is on the south side of the Calaveras River. 

@. 18. In what direction is that from your piace? 

A. That is southeast. 


| 
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Q. 19. Is there any range or ridge of mountains to be met with in going 
in that direction from your place until Bear Mountain is reached ? 
A. There is a range of hills that runs this side of Bear Mountain, on 
this side of Salt Spring Valley that is, west of Bear Mountain. 
Q. 20. How far is that range of hills from your place ? 
w22 A. It is about seven or eight miles. 
(). 21. On which side of the Calaveras River is this range 


of 


~ 


hills 

A. It is on the south side. 

Q. 22. In what direction is Bear Mountain from your place ? 

A. Southeast. 

(). 23. And Schrach’s Hill is northeast ? 

A. It is nearly east; it may be a little north. 

Q. 24. State whether or not that Schrach’s Hill range is met with in 
going towards Sun Andreas from your place ? 

A. You meet with that ridge between San Andreas and Spring Valley ; 
it may be a portion of this range that the Sehrach Hill is on. 

Q. 25. How far is this Spring Valley from vour place ? 

A. It is something like twelve or fifteen miles, I believe. 

QQ. 26. In what direction is Spring Valley from your place ? 

A. It is nearly east, probably a little south of east. 

(). 27. State whether or not there is any range or ridge of mount- 


323  ains to be met with in going east from your place until you reach 
Spring Valley. 
\. There are rolling hills. 
A. I know, but a range or ridge of mountains ? 
A. No, sir: I do not think there ts. 
Q. 29. Have vou any interest in this litigation ? 
A. None at all. 


Q. 30. What kind of country is it generally, between the rivers Moque- 
lumne and Calaveras, north and east of your place ? 

A. Well, it is a brushy country ; we call it chaparral. The nature of 
the soil where the brush occurs is sandy loam. The heavier the more 
sandy the loam is. Where there is no brush on the land, it is inclined to 
be a reddish, gravelly land. 

@. 31. Is the land farmed where it is cleared off? 

A. Qh, ves. 

Q. 32. State how far that kind of land extends, eastward from your 

place and between the rivers Moquelumne and Calaveras. 
324 A. It is farmed in various places for fifteen or twenty miles east 
of my place, in between the rivers ; and westward from my place 
there is some one on every quarter-section. 

Q. 33. How is it with regard to some one being on every quarter-sec- 
tion to the eastward of your place ? 

A. I don’t believe there is one quarter-section east of my place that is 
not settled upon. 

Q. 34. Are the persons who have settled there farmers? 

A. Yes, sir. 

Q. 35. Are they following the business of farming ? 

A. That is what we profess to do. I don’t know anything else that 


they do. 
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Q. 36. Do you know a tract of that country called Evergreen Valley ? 

A.. Yes, sir. 

Q. 37. In what direction does Evergreen Valley lie from your place ? 

A. It lies northeast from my place. 

Q. 38. Will you describe the features of the surface of that dis- 
325 trict, called Evergreen Valley. 

A. We might name it in this way: Asa kind of flat or valley 
covered with brush and timber, running from the Calaveras River to the 
Moguelumne River. 

Q. 39. How wide is that valley ”? 

A. It ranges from three to five miles wide. 

(). 40. State whether or not that tract is also settled upon by settlers? 

A. Yes, sir. 

q. 41. And farmers ? 

A. Farmers and fruit growers. There is not a quarter-section that is 
not occupied. Some quarter-sections have as many as three families ona 
quarter, cultivating it. 

Cross-examination of Philip A. Halter. 

By Mr. SMITH: 

Q. 1. How long have you known that section of country ° 

A. I have known that section of country for twenty vears. 

326 Q. 2. It is what is commonly known as chaparral hill land, is it 
not ? 

A. In our country they call it chaparral land; I don’t know as to a 
hill on it. There are some raising places on it. 

Q. 3. Hills all through it? 

A. No, sir; not all through it ; but in places through it. 

Q. 4. It has to be cleared and grubbed before it can be cultivated, does 
it not ? 

A. Yes, indeed. 

Q. 5. Do you know when that land first began to be considered to be 
of any value for agricultural purposes—that section of the country in 
which you live? 

A. I knew it when it was not generally supposed to be worth anything. 

Q. 6. When was that ? 

A. That was about twenty years ago; and it was about twelve or fifteen 
years ago, to the best of my knowledge, that these people commenced set- 
tling on there. 


, 


(By agreement of counsel, the reading of the above deposition to 
327 the witness and the signing of the same by him are waived.) 


Deposition of Marcus L. Cook. 


Examination-in-chief of Marcus L. Cook. 


By Mr. MULLANY: 


Q. 1. State your name, age, place of residence, and occupation. 
A. My name is Marcus L. Cook ; I am sixty-five years of age and up- 
| 


wards; I[ live at Burson, Calaveras County, California, and am engaged 
in merchandising. 


a 
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Q. 2. How long have you lived at Burson and in that locality ? 

A. Well, I have been living at Burson over two years. I lived on the 
Moquelumne River in San Joaquin County, ever since February, 1851 ; 
ibout thirty-five years. 

Q.3. That is, on the south side of the Moquelumne River? 

A. Y es. sil 

Q. 4. State whether or not you own any land in the neighborhood of 
the Moquelumne River down there. 

A. No, sir; I do not, on the Moquelumne River, 
328 Q. 5. Do you own any land there in that section of country. 
A. No, sir; I do not own any land in San Joaquin County, now. 

Q. 6. Do vou own any land in Calaveras County ? 

A. Well, I have a school claim there. 

(). 7. Where is it located ? 

A. On the west of Bear Mountain; in the range to the west of Bear 
Mountain; section 16, T. 3.N., R.11 EE. Itisaschool section. | haven't 
got any patent for it. It is south of Gann’s place. 

Q. 8. Do you know a man named Hagedorn ? 

A. Yes, sir. 

(). 9. What direction is your land from his land ? 

A. It is south. 

Q. 10. State whether your land is bordering on what is called Trout 
Creek or not. 

A. When I lived there it was called Whiskey Creek. 

Q. 11. Do you know it by the name of Trout Creek ? 
329 A. I don’t know as I ever heard it called by that name. 

(). 12. Do you know a locality in that neighborhood called Salt 
Spring V alle y 

A. Y es, Si 

Q. 15. In a at direction is that from your land ? 

A. It lays south, I think. I amin what you may term the northern 
ang? of that valley. As the valley runs south it widens out. 

(). Will vou ple: ase give us a description of the land which you held 
to the net of the Moquelumne River? 

A. Well, I don’t know that I can remember. It was in T. 4 N., R. 
8 E. 

Q. 15. Do you know the section ? 

A. I don’t believe that I do. I owned land in two or three sections 
there; small portions in several sections. 

Q. 16. In going east on the south side of the Moquelumne River, between 

it and the Calaveras River, from Lodi, on the line of the Central 
330 Pacific Railroad Company’s road, would you meet with any range 

or ridge of mountains until you came to that land that you owned 
on the Moquelumne River? 

(Objected to by respondent as irrelevant, immaterial, and incompetent, 
and it is agreed by complainant that each question asked the witness on 
examination-in-chief shall be considered as objected to on the same 
grounds.) 

A. There was no mountains that [ had to pass over in going to my ranch, 

Q. 17. Is there any range or ridge of mountains to be crossed or to be 
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met with in going east from the Central Pacific Railroad Company’s road 
to Burson, where you now live ? 

A. No, sir; none at all; there are no mountains; there are rolling 
lands. 

Q.18. Is there any range or ridge of mountains to be met with in 

going east from that railroad company’s road between the Moque- 
33] lumne and Calaveras Rivers at any place, until Burson is reached ? 
A. No, sir; 1 don’t know of any mountains. 

Q. 19. Do you know of any range or ridge of mountains to the east- 
ward of Burson, still going on east ? 

A. In going east we go through San Andreas, and up above there. I] 
think it is quite a long ways on that road to any mountains. 

Q. 20. Is there a range or ridge of mountains to be met with in that 
direction ? 

A. Well, there is what we call Bear Mountain, which seems to butt 
up on the north, but on the south side of the Calaveras River we reach 
a mountain which extends on up on the south side of the Calaveras 
River, I don’t know how high. 

Q. 21. Do you know where Central Hill is or Serach’s Hill? 

A. Yes, sir; that is more towards Moquelumne Hill, more northeast. 

(. 22. ‘s that a range or ridge of mountains ? 
332 A. I think not; I could not say it was. 
Q. 2°. Deseribe Bear Mountain for us. 

A. Bear Mov -tain is a continuous range of mountains extending from 
the north, opposi:> ‘alley Spring, on up east or rather southeast ; I don’t 
know that they cr. the Calaveras River. They are on the south side 
of the Calaveras |: ver. 

Q. 24. Do you «know where the town or station of Valley Spring is ? 

A. Yes, sir. 

Q. 25. Is there any range or ridge of mountains to be met with in go- 
ing east, between the two rivers named, from the line of the Central Pacific 
Railroad, until you get to Valley Spring ? 

A. No, sir; I don’t know of any. , 

Q. 26. How far is the range that you have mentioned already east from 
Valley Spring ? 

A. The Bear Mountain range ° 

©. 27. Ye. 

A. Well, the Calaveras River, to my notion, seems to be the end of 

Bear Mountain. The Calaveras River winds around and runs in 
33, different directions. The old Murphy’s road that runs up to the Big 
Trees—there are no mountains west of Murphy’s that I know of, 

Q. 28. About how far is Schrach’s Hill east or northeast from Valley 
Spring ? 

A. I should think about eight or nine miles and probably ten. 

Q. 29. In what direction ? 

A. Well, it is a northeastern direction ? 

Q. 30. About how far is the highest part of Bear Mountain and the 
most conspicuous part from Valley Spring ? 

A. Well, I would suppose that there was about three miles. 

Q. 31. In what direction ? 


) 
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A. Well, the nearest point would be nearly southeast, bearing east. The 
highest range of it would bear a little south of east of Valley Spring. 

Q. 32. Do you know the range in which that point of Bear Mountain is? 

A. No, sir: I don’t know that I do: I do not know how far 
334 the eastern boundary of range 11 extends, whether it extends much 
on the mountain or not. 

(). 33. Is it range 11 ? 

A. Well, that is where my land is, in range 11, but I don’t know 
whether that boundary extends up to the mountain or not, or on top of it, 

Q. 34. Do you know a portion of that country known as Evergreen 
Valley ? 

A. Yes, sit 

oh 35. How far is that from Burson ? 

I should call Burson in Evergreen Valley. 

Q. 36. Please give a description of the face of that part of the country 
as Evergreen Valley. 

A. Well, it is generally level, a little undulating. 

(. 37. How far does it extend northwest and southeast ? 

A. Well, I should think probably seven or eight miles; probably further. 

(). 38. State whether or not it extends from one river to the other. 

A. I think it does; it is quite a large valley. 
335 Q. 39. About how wide is it? 
A. Well, there are some portions of it that are narrow. I should 
suppose that it would be from three to five miles wide. There are por- 
tions that widen out. 

Q. 40. Are you in any way interested in this litigation ? 

A. No, sir; not at all. I have no land, and never had any in that sec- 
tion of country. 

Cross-examination of Marcus L. Cook. 

By Mr. Smitru: : 

QQ. 1. The section of country that you have described there between the 
Moquelumne and Calaveras. Rivers is what is commonly known as chap- 
arral hill land, is it not? 

There are chaparral hills around there ; 
believe there is some rather north. 

Q. 2. Is not this land generally along in the vicinity of the divid- 

336 ing line between San Joaquin and Calaveras Counties, and so on 


that is, east, mostly, and I 


up east, chaparral land ? 

A. Well, it has been some. 

Q. 3. I mean naturally. 

A. Yes, sir; naturally, it is chaparral land. 

q. 4. And has to be srubbed and cleared before ¢ ultivating? 

A. Yes, sir. 

Q. 5. Lava rock crops out in places, does it not? 

\. Yes, sir; some crops out, but I think it is mostly boulders on these 
hills. These boulders oceur frequently. 

Q. 6. Boulders are scattered all through that section of the country in 
different places, are they not ? 

A. On the south of the road going up to Burson it is generally a level 
country. 
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(). 7. Otherwise than that, these boulders are scattered around on the 
hills ? 

A. Only occasionally there are hills, 

Q. 8. Do you know, Mr. Cook, when that section of country 
337 first began to be considered of any value for agricultural purposes ? 

A. Weli, 1 don’t know that I do, sir; for there are some settle- 
ments that have been in there for nanny, many years. 

Q.9. Lam speaking of the scope of country generally—by people gen- 
erally. 

A. The whole of it, I might say, has been settled for years from Wal- 
lace up on each side. 

Q. 10. When did it first begin to be considered of value tor agricult- 
ural purposes ? 

A. I can not tell exactly. 

Q. 11. Was it not somewhere in 1865 or 1866? 

A. Well, it has been settled and occupied for a good many years ; some 
of that land has. Of course it has not all been occupied for a great many 
years, but some of it has. 

AY. 12. You do not know whether the land generally has been or not? 

A. I do not know of any vacant land being in there for several 
338 years. My not being interested in that section of country where | 
lived, down below, | never considered that land valuable, but | 

find that they do value it very highly now. 

Q. 13. That is what I mean. Do you know when that section up in 
there, which has been described, first began to be considered of any value 
generally for agricultural purposes ? 

A. Well, I could not designate the number of vears, because I do know 
some old settlers up and down and on each side as far south as the Cala- 
veras River. Some old settlers have been living there for years. 

Q. 14. Well, how many years? 

A. Well, probably twenty or thirty years, some of them. 

By Mr. MULLANY: 

Q. 15. When the land is cleared of this chaparral, state whether or not 
it is good for cultivation—good agricultural land. 

A. Well, I might say that it was good agricultural land. They raise 

up there corn, all kinds ot vegetables, and grain. 
339 (By agreement of counsel, the reading of the above deposition 
to the witness and the signing of the same are waived.) 


Deposition of James Talmadge. 


Examination-in-chief of JAMES TALMADGE, on behalf of complainant. 


By Mr. MuLLANy: 

Q. 1. State your name, age, place of residence, and occupation. 

A. My name is James Talmadge; my age, sixty-four years and up- 
wards; I live in Calaveras County, about two or two and a half miles 

south from Burson, and I have been engaged in farming for the last few 
years. 

Q. 2. Give the section, township, and range in which you live. 

A. It is in section six, T. 3 .N., R. 10 E. 
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Q. 5. How long have you been residing in that country? 

A. Well, up there, I have been there the last seven or eight years; some- 

where along there. 
540 (2. 4. Do you know the country that lies between the Moque- 
lumne and Calaveras Rivers, and east of the Central Pacific Rail- 
road Company’s line? 

A. Yes, sir. 

Q. 5. How long have you known that country ° 

A. I have known that country for about thirty-five years. I came into 
the valley, near Lodi, in the fall of 1850, on the Moquelumne River. 

Q. 6. In going east from the Central Pacific Railroad Company’s road, 
between the Calaveras and Moquelumne Rivers, is there any range or 
ridge of mountains to be met with until you get to vour land? 

(Objected to by respondent as irrelevant, immaterial, and incompetent ; 
and it is agreed by complainant that each question asked this witness on 
examination-in-chiet shall be considered as objected to on the same 


; 


erounds, ) 
O41 A. I do not know of any range of mountains, going east from 
the line of the railroad between the two rivers, until we strike Bear 
Mountain, east of where LI live. 

(). 7. About how far is Bear Mountain east of your place? 

A. I should think tt would be as much as ten or eleven miles; I mean 
east of the place where I live, in Calaveras County ; the place I have just 
described, and for which [ have a patent. 

Q. 5. Do you know the range in which its most westerly spur or base 
is located ? 

A. Near Jenny Lind the mountain went right up; [ think that would 
be the most westerly portion of the mountain; I have been above Jenny 
Lind and have been to the foot of the mountain where it appeared to raise 
up. 
Q. 9. You mean at the foot of Bear Mountain, where it raises up ab- 
ruptly and steep = 


A. Yes, sir. 
(). 10. State whether or not there is any range or ridge of 
542 mountains to be met with in going east from your place until Bear 


Mountain is reached. 

A. I do not recollect of seeing any; [ never saw any that [ would call 
a mountain; there is rolling agricultural land east of my place. 

Q. 11. State whether or not the land west of your land, on towards the 
railroad, is rolling agricultural land. 

A. Some of it is plains, some of it is rolling land, which is farming, 
agricultural land. 

Q. 12. All the way west of your place clear to the Central Pacifie Rail- 
road between the two rivers ? 

A. Yes, sir. 

Q. 13. And the same on the east side of your place all the way to Bear 
Mountain ? 

A. Yes, sir. 

Q. 14. State whether or not it is the same on the east side to the foot of 
Bear Mountain ? 


(Question objected to and withdrawn.) 
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O45 Q. 15. State the character of the land with reference to its agri- 

cultural nature, and the use to which it has been and is put, east 
of your place, between the rivers Moquelumne and Calaveras, to the Bear 
Mountain. 

A. That land, I think, is all entered for agricultural land clear up to 
the foot of the mountain. I did not pay any particular attention in going 
over it; I was over there on business, and I did not see any mountain un- 
til we got clear over to what we call Bear Mountain, It Is a very steep 
mountain. 

Q. 16. Is Bear Mountain visible and conspicuous to look at from vour 
place ? 

A. Yes, sir; you can see it plain from Lodi. 

Q.17. Lodi is on the Central Pacifie Railroad, is it not ? 

A. Yes, sir. 

Q. 18. You state that Bear Mountain is conspicuous from that 

place ? 
344 A. Yes, sir; vou can see the mountain east of you. 
Q. 19. State what they call that mountain. 

A. We call it Bear Mouutain ; I never heard any other name for it. 

Q. 20. Do you know a part of that country between the two rivers 
heretofore mentioned known as Evergreen Valley ? 

A. That is where I live. 

Q. 21. Have you any interest in this litigation, either way ° 

A. No, sir; neither way ; my land is on an even section in Calaveras 
County. : 

Q. 22. State how far west of your place the dividing line between San 
Joaquin and Calaveras Counties runs. 

A. I think somewhere about two miles. 


By Mr. SMITH: 
Q. 23. This land that vou settled on in 1850 is near Lodi, is it not ? 
A. Yes, sir; it is. 
By agreement of counsel, the reading of the above deposition 
345 to the witness, and the signing of the same by him, are waived. 


) 


[t is stipulated and agreed by and between counsel for the respective 
parties herein, for the purposes of this case, that the following-named wit- 
nessess, if called, sworn, and examined on behalf of the complainant herein, 
would testify substantially as the witnesses already examined by complain- 
ant have testified, subject to all legal objections as to the relevancy, com- 
petency, and materiality of the testimony : 

Bernard McGorray, a farmer, who resides in section 10, T. 3 N., R. 9 
K., and who owns there a quarter section of land, and who owns a quarter 
of section thirty-four, in T. 4 N., R. 9 E., both in San Joaquin County, 
and near the line dividing that county from Calaveras County, and a dis- 
interested witness. 

L. Laumeister, a disinterested witness, a farmer, who farms his lands 

on section 24, T. 4 N., R. 10 E. 
346 A. Bannister, a disinterested witness, who is a surveyor, and had 
acted as a deputy United States surveyor in surveying township 
three north, range ten east. 
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H. F. Terry, who resides and owns a quarter section in section eleven, 
township four north, range ten east, Calaveras County, and who acted as 
United States deputy surveyor in surveying this country. 

J. H. Pattee, a disinterested witness, who resides and owns lands, and 
is a farmer, on section thirteen, in township four north, range ten east. 

John S. Hisk, a farmer, who resides on section thirty -five, and owns a 
portion therof, in township three north, range nine east, in San Joaquin 
County, on the Calaveras River. 

Nelson Gains, who resides in the town of Burson, in Calaveras 
County, California, situated in section twenty, township four north, 
range ten east, a farmer. . 

KE. P. Mobley, a farmer, who resides and owns land in section four- 
teen, township three north, range ten east. 

[t isalso in like manner admitted by respondent that the same testi- 
mony as that mentioned in the last preceding stipulation would be given 
by the following named witnesses, who are parties interested in the event 
of this litigation, claiming adversely to the grantees of The Western and 
Central Pacific Railroad Companies, were such witnesses callea, sworn, 
and examined on the part of the complainant, the testimony of said wit- 
nesses to be subject to all legal objections as to the relevancy, competency, 
and materiality of the testimony. 

Mr. Mullany reads the following statement as to the names, occupa- 

tion, and place of residence of the said witnesses, with the state- 
348 ment that each of the said witnesses is a farmer, lives upon and 
claims land in the section set opposite such witnesses name : 

William B. Crawford, section 35, T. 4 N., R.8 E. 

C. F. Talmadge, section 31, T. 4 N., R. 9 E. 

William Beck, section 31, T. 4 N., R.9 E. 

William J. Hesson, section 11, T. 3 N., R. 8 E. 

Bb. Gocke, section 7, T. 4 N., R. 7 E. 

C. C. Lucas, section 7, T. 4 N., R. 9 E. 

John Dillon, section 15, T. 3.N., R. & E. 

Frank H. Corthway, section 15, T. 3 N., R.8 E. 

Joseph Johns, section ae, 4 oo. oO oe 

C. H. Little, section 9, T. 4. N., R. 9 E. 

(’, Haddock, section 9, T. 4 N., R.9 E. 

John Neil, section 13, 'T. ‘ eS 

T. S. Evans, section 15, T. 4 N., 1 

W ili: am Haddock, section 15, T. 4 N., R. ! 
L.. J. Kimball, section 19, T. 4 N., R. 10 E. 

t. 
N 


O47 


-~ 


4 Lowenthal, section 19, T. 4 N. K 
J. D. Goodenough, section 19, T. 4 \ 
b. Kennedy, section 29, T. 4 N., | 

George M. Hurlbut, section 31, T. 4 N., R. 10 E. 

Jno. G. Mosher, section 31, T. 4 N., R. 10 E. 

J. Bergen, section 31, T. 4 N., R. 10 E. 

A. Pollien, section 17, T. 3 N., R. 10 E. 

Daniel Taylor, section 17, T. 3, R. 10 E. 

Robert O’ Neil, section 17, T. 3 N., R. 10 E. 

Charles Lisenbee, section 19, T.3 N., R. 10 E. 

O49 A. A. Wiley, section 27, T.3 N., R. 9 E. 
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Ora Van Curran, section 27. T. 2 m= B&F 4 
J. W. Webb. section 27, T. 3 
Lot Wright, section 23, T. 3 Dies R. 9 EK. 
EK. Weir, section 27, T. 2 a 
W. Weir, section i le Oe 
J.S. Fugit, section a) iy ie 
W. Spraggin, section 1 a ie 
William Chittin, section i1,T3N.ROE 
fe * Talmadge, section i 2 > o ts 
oa. Ee. Talmadge, section eA 4 me ey 
W.S. Broaddus. section 1, T. 3 a. 
B. Molten. section l, T ) N.. R. 9 EK. 
John Eastler. section 25, T. 4 N 
J. M. Crawford. section 25. ‘J 
M. ¢ rawtord, jr., section do). 
Oscar Winser, section ao, 1.4 
Thomas Stumet. section 33, T. 4 N.. 
Frank Leeman, section 32 tN 
A. La Fabre. section 23, T. 4 N.. 
W. King, section 25, T. 4 a 
Chris Heid, section 7 2.4 _* 
J. McDonald. section 19, T. 4 i 4 
W. Littlefield, section ee | = K. 
C. M. Esmond, section | i R 
J Mullholland, section 21, T. » & 9 E. 
John Schneider, section 41,T.4N. R.9E. 
H. C. Beck, section 31,T.4N.,,R.9 EF. 
J. O. Tupper, section “1,T.3N.,R.8 EK. 
350 A. J. Lenfesty, section 41,T.3N,R.8E 
r. W. Geness, section 25,T.3N.,R.8E. 


Thomas R. Deane, section 23,T.3N..R8 EK. 
1.3N, RSE 

Aug. Tupper, section 13, T. 3 N., R. 8 E. 

M. Crawford, sr., section 13, T.3 N..R.8E. 

L. D. Howell, section 13, T.3 N.. R. 8 EK. 

J. W. Doster, section is, T.3 N.. BR. 8 K. 


Edward O’Brien, section ILT.3N.. R.8 EK. 
John Guth, section I, T.3 N.,R.8 E. 

M. F. Hesson, section 30, 1.4 ee Fy 4 
Zs La Crawford, section ILT.3N.,K.8E 

J. H. Brown, section 30, T.4N. R.8E. 

A. Edmiston, section 33, T.4 N.. R.8 EF. 
J.J. Brookfie ld, section 33, T.4N.. R. 8 E. 
D. M. Thompson, section 33, I’.4 NN. R.8 EK. 
W. T. Smith, section “A,71.3N. ROK. 


? 
James Grueber, section 7,7 3N, R9K 
James Smith, section “,T.3N. R.9E 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 127 


M. V. Smith, section 17, T. 3 N., R. 9 E. 
G. W. Webb, section 17, T. 3 N., R. 9 E. 
Joel Webb, section 17, T. 3 N., R.9 E. 
J. M. Webb, section 31, T. 3 N., R.9 E. 
D. M. Vance, section 31, T. 3 .N., R. 9 E. 
John Hunter, section 31, T. 3. N., R.9 E. 


Sh] Deposition of Henry FP. lerry. 


APRIL 16TH, 1886—afternoon. 

Examination-in-chief of HENry IF. Terry, on behalf of complainant. 

By Mr. MuLLANY: 

(). F State your HnaimMe, age, place ot residence. and occupation, 

A. My name is Henry Francis Terry; my age, forty-nine years and 
upwards. I reside Campo Saco, Calaveras County, State of ¢ ‘alifornia. I 
am a surveyor by vecupation, and, in addition to that, [ am teaching school 
up there part of the time. 

Q. 2. Look at this diagram, Exhibit SS. Where is Campo Saco? In 
section 2? 

(Objected to by respondent as incompetent, irrelevant, and immaterial.) 

A. Yes, sir. 

Q. 3. State whether or not, as a surveyor, you have been engaged at 
any time by the United States to survey public lands, 

A. I have. 
359 Q. 4. State what you surveyed in that neighborhood of country 
as United States surveyor. 

A. Townships four and five north, ranges eleven and twelve east, Mount 
Diablo base and meridian. 

Q. 5. State whether you know a mountain in that locality known as 
Bear Mountain. 

A. Yes,sir; and sometimes that range of mountains is called Hog Back. 
But it is laid down as Bear Mountain on the maps, and is generally called 
so by surveyors. 

Q. 6. Please explain the general features, the condition, and appearance 
of that mountain known as Bear Mountain. 

A. Well, it is a low mountain. The north end of it is covered with 
chaparral or shemisel, or whatever it is called. 

Q. 7. How in regard to its extension northward? 

A. It does not extend north of the Calaveras River. 

Q. 8. Do you know a mountain or high elevation known as Central 

Hill? 
393 A. Yes, sir. 
Q. 9. State what connection there is, if any, between Central Hill 
and Bear Mountain. 

A. There is no connection that | know of. The Calaveras River runs 
between them. 

Q. 10. State whether or not Bear Mountain and Central Hill consti- 
tute one range or ridge. 

(Question objected to and withdrawn.) 

Q. 11. State whether you know the locality north and south from and 
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including Bear Mountain, to and including Central Hill, and for a few 
miles north of that. 

A. Yes, sir; that was in my contract. I travelled all over that range 
of hills in surveying. 

Q. 12. Did you survey all that country ? 

A. Yes, sir; that was in my contract. 

Q. 13. Please give a general description, and as particular a description 

as you can, of that countrv north and south from and including 
354 Bear Mountain, to and including a few miles north—say five miles 
north—of Central Hill. 

A. There is a low range of hills running from the Calaveras River 
northerly—perhaps a little bit east or west of north—that is pretty hilly. 
That is from the west boundary, bluff, or bank, as you may call it, of the 
Calaveras River and of Chili Gulch. That is in townships four and five 
north, range eleven east. 

(). 14. Describe the character of that land. 

A. It is hilly land; some of it is agricultural. I have surveyed several 
mines in there about Central Hill and further up. I do not knowas I 
can tell exactly how those mines are.located. The hilly lands of which I 
have been speaking are those north of the Calaveras River. 

Q. 15. State what the general character and appearance of Bear Mount- 
ain is, 

A. It is a low mountain, and there is considerable oak and pine 
355 timber on it; but on the north end there is chaparral. Perhaps a 
mile up, running south, is covered with this brush. 

Q. 16. Does not Bear Mountair. appear conspicuous and in full view 
for, say, ten or twelve miles west of it? 

A. Yes, sir; from most points on the west it does. Ordinarily, this 
Bear Mountain is within sight for several miles down here to the west. 
[ used to travel over that country to the west of Bear Mountain and be- 
tween the rivers Moquelumne and Calaveras a good deal. 

Q. 17. State whether or not that country is now settled upon and under 
cultivation, to which you have last referred. 

A. This land is mostly settled. 

q.18. That is, west of Bear Mountain ? 

A. Yes, sir. 

Q. 19. All the way to thetules of the San Joaquin River ? 

A. I think it was. : 

By Mr. SMITH: > 
Q. 20. Do you know the elevation of Bear Mountain ? 
A. I do not know what it is; no, sir. 
356 Q. 21. Do you know the elevation of Central Hill? 
A. No, sir. 

Q. 22. Do you know the elevation of any of those hills that you have 
spoken of, north of the Calaveras River ? 

A. I do not know, except with reference to Jackson. I am told what 
the elevation of Jackson is. 

Q. 23. No difference about what you have been told. Do you know 
the elevation of those hills, or any of them, above Jackson ? 

A. No, sir; I don’t know whether they have any elevation above 
Jackson or not. 
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Q. 24. Do you know where the line of the Central Pacifie Railroad is 
between the Moquelumne and Calaveras Rivers ? 

A. | have seen it a thousand times, yet I couldn’t tell where it is. I 
have been there. 

(. 25. Is Bear Mountain a conspicuous object looking east from the 
Central Pacitie Railroad at Lodi ? 

A. I do not know. 
357 (By agreement of counsel the reading of the above deposition to 
the witness and the signing of the same by him are waived.) 


Mr. MuULLANY. kor the purpose ot showing the location upon the 
ground, and according to the public surveys of the United States, of the 
limits of the tract of country within which the grant of public lands was 
made to the Central Pacific Railroad Company in California; to show the 
time when said lines or limits were defined and fixed over that tract of 
country lying east of the line of the road of the Central Pacifie Railroad 
Company of California, and subsequently of the Western Pacifie Railroad 
Company, and now the Central Pacifie Railroad Company, between the 
rivers Calaveras and Moquelumne, and in the counties of San Joaquin 
and Calaveras, for all the purposes for which the same may be used, or 

may serve complainant’s cause herein, | offer in evidence a map, 
358 or diagram, certified to in the following words: 


Unirep Srates LAND OFFICE. 
Stockton, Cal., April Ldth, L886, 
We hereby certify that the above is correctly copied from the map of 
the approximate limits of the Central Pacifie Railroad Company in the 
Stockton District, as filed in this office on the 31st day of January, A. D. 
1865. 
GEORGE McKENZIE, 
/ ve gist ye 


[ will state that, although that fact does not appear in Exhibit TT, 
the said Exhibit TT is a copy of a map transmitted to the Unite States 
land office at Stockton by the Commissioner of the General Land Office at 
Washington, D. C., and received at said Stockton land office January 
Sist, L865. 

[n connection with the map, Exhibit TT, I also put in evidence a letter 
of the Commissioner of the General Land Office to the register and re- 

ceiver at Stockton, California, of which the map, Exhibit TT, is 
joo a certified copy, which letter is dated December 23d, 1864: and 

also a letter of the same date from the same officer to the register 
and receiver of the United States land office at San Francisco, which ac- 
companied the same map or diagram; and also a letter of the same date, 
from the same officer, to the register and receiver of the United States 
land office at Marysville, California, which accompanied the aforesaid map. 

(A certified copy of the three letters above referred to, attached together, 
are marked Complainant’s Exhibit UU.) 

Mr. Mutiany. In connection with said map (Exhibit TT) and said 
three letters (Exhibit UU) I also put in evidence a certified copy of the 
letter dated January 31st, 1865, from the register to the United States land 


8662 9 
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office at Stockton, California, to the Commissioner of the General Land 
Office at Washington, D. C., acknowledging the receipt of the letter from 

said Commissioner to the register and receiver of said land office, 
860 contained in Exhibit UU, marked Exhibit VY. 


Deposition of Nilas Washburn. 


Kxamination-in-chief of Su.As WASHBURN on behalf of complainant. 


By Mr. MULLANY: 

Q. 1. State your name, age, place of residence, and occupation. 

A. My name is Silas Washburn; my age, fifty-five years ; my place of 
residence, Woodbridge, San Joaquin County, in this State, and my occu- 
pation is that of railroad superintendent. 

Q. 2. State of what railroad you are superintendent. 

A. The San Joaquin and Sierra Nevada. 

Q. 3. State what are the terminal points of that railroad. 

A. The western terminal point is Brock’s, and the eastern Valley Spring. 

(. 4. State how far Brock’s is from tide-water. 

A. It is at tide-water. 

‘Q. 5. On the bay of San Francisco ? 

A. Well, on the tributaries of the bay of San Francisco ; yes, sir. 
361 Q. 6. In what direction does the railroad run from Brock’s? 
A. In an easterly direction. 

Q. 7. Towards the Sierra Nevada Mountains” 

A. Yes, sir. 

Q. 8. What is the iength of that road between those two terminal points? 

A. Thirty-nine and six-tenths miles, as I make it up from the figures 
of the engineer. 

Q. 9. Valley Spring, the eastern terminal point of that road, is in Ca- 
laveras County, is it not? 

z. Yes, sir. 

Q. 10. And the western terminal point, Brock’s, is in San Joaquin County, 
is it not ? 

A. Yes, sir. ' 

Q. 11. Does the railroad which you have mentioned cross the road of 
the Western Pacific Railroad Company ? 

A. It does. 

Q.12. At what place? 

A. At the town of Lodi; San Joaquin County. 

Q. 15. Can you state,Mr. Washburn, what are the elevations of 

362 the stations along the line of the San Joaquin and Sierra Nevada 

Railroad Company’s road from the commencement at its western 
terminus to the end, at its eastern terminus, Valley Spring? 

A. I can give them to you as given to me by Mr. Wallace, the survevor 
who surveyed the line of the road. Mr. Reid also resurveyved a portion of 
the line of this road. ’ 

Q. 14. Will you state the elevations along the road ? 

(Objected to by respondent as incompetent, irrelevant, and immaterial : 
and it is agreed that each question asked of this witness on examination- 
in-chief shall be considered as objected to on the same grounds.) 

A. Brock’s is at tide-water. The elevation at Woodbridge, the distance 
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from Brock’s being ten and eight-tenths miles, is forty-eight feet. Lodi, 

two and two-tenths miles from Woodbridge, has an elevation of fifty- 
363 eight feet. Lockeford, seven and three-tenths miles from Lodi, 

has an elevation of one hundred and eight feet. Clements, three 
and eight-tenths miles from Locketord, has an elevation of one hundred 
and thirty-six feet. Wallace, which is in Calaveras County, near the di- 
viding line between Calaveras and San Joaquin Counties, six and two- 
tenths miles from Clements, has an elevation of two hundred feet. Bur- 
son, five and four-tenths miles from Wallace, has an elevation of four hun- 
dred and fifteen feet. Valley Spring, three and nine-tenths miles from 
Burson, has an elevation of six hundred and seventy feet. 

(. 15. State whether these elevations which you have given at these 
various stations on the railroad line are each and all the elevations above 
tide-water ? 

A. Certainly, they are the number of feet given as above tide-water. 

Cross-examination of Silas Washburn. 
364 By Mr. SMITH: 

Q. 1. The eastern portion of that road runs through a valley 
between the hills, does it not? 

A. Well, yes ; it runs through perhaps more than one valley. It fol- 
lows the Rear Creek up,and then follows the branches of that creek. 

(). 2. On each side of the road and rising above it are hills? 

A. ¥es, sir. 

d. 0. About where do those hills commence, Mr. Washburn ? 
A. Do you mean from the plains, the first elevations above the general 
level ? 

Q. 4. Yes, sir; going east from Sodi. 

\. The first elevations to speak of commence at Clements, or a trifle 
lower down than Clements, 

Q. ». How tar from Locketord . 

A. Between three and four miles east of Loekeford. I wish to be un- 
derstood this way: That the general country eastward from Brock’s, until 

we get near Clements, is nearing a level country, and when we get 
365 near to Clements there are detached ridges that are higher than 
the land around. 

.). 6. And the ridges and hills continue to increase in elevation as you 
ro eastward ? 

A. They do; they continue to increase in elevation, 

QQ. 7. Could you give us any idea of the elevation of the hills in the 
immediate vicinity of Wallace ? 

A. Well, there are hills about there. I have never looked at them with 
a view of guessing at the height of them, but I can give you my opinion 
if you want it. 

Q. 8. No, we only want what you know. The hills are covered with 
chaparral and timber, are they not ? 

A. The hills immediately about Wallace are covered to some extent, 
but not so much as they are further east. 

Q. 9. Do vou know anything about the general formation of the hills 
about Wallace—the geological formation ? 

A. It is formed of gravel and cement right about Wallace. 
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Q. 10. What do vou mean by cement ? 
266 A. It may bea lava formation ; lava and cement. Some of the 
hills are lava and cement, but some are gravel. ' 

Q.11. The term cement is a term generally used for lava formation, is 
it not; I mean in that vicinity? 

A. Well, it is cement or lava. 

(). 12. Do vou know where Tunnel Ridge is? 

A. Yes, sir. 

(). 123. Whereabouts is that ? } 

A. Well, it is probably thre -quarters of a mile. by the track, wesf of 
Valley Spring, or in a westerly direetion. 

(. 14. Can vou tell anvthing about the elevation of that? 

A. Krom the best of my knowleder it 1s about “even hundred feet, 

(). 15. Above the bed of the road, do you mean . 


A. Above tide-water. In speaking of elevations, it Is always estimated 
above tick -water: that Is, along the Lime ot the road, 
367 (). 16. W hat is thie deep sft curt along fhe lime of the railroad 4 


A. The deepest, [ should judge, on the upper side, is about forty 
feet. 

©. 17. Whereabouts ts that ? 

A. That is about a mile and a half or a mile and. three-quarters—well, 
may be two miles, east of Burson. 

Q. 18. Whereabouts on the line of the road did you have to make your 
first cut In going east ward along the bed of Bear Creek? 

A. Do you mean anything west of Wallace ? 

Q. 19. Yes; the first eut that you made? 

A. We struck Bear Creek, or near it, within a few miles east of Clem- 
ents. ‘The first cut is about two miles west of Wallace; about that. I 
could not state the exact distance. | 

(). 20. About how much of a cut is it? 

A. Well, it is, perhaps—well, I would say that there are one or two 

cuts, what you might call cuts, still further west, awav in the 
368 valley, where there might be some little ridge a few feet above the 

level of the road; but after striking the hills the first eut is about 
two miles, | should judge, east of Wallace, and may be five or six feet 
deep. Well, there are two or three at that point ; the deepest I should 
judge to be six feet deep. 

Re-examination of Silas Washburn. 

By Mr. MuLLANY: 

Q. 1. State whether or not you have had to make cuts down on what is 
‘alled the level plains, sometimes. 

A. Oh, sometimes ; yes, sir. The plains are not level; they are rolling, 
undulating. When I think of it again, I would like to correct what | 
said in regard to the cuts in my replies to Mr. Smith’s questions, and that 
is, that there is a cut at Clements a little further west than the one J] spoke 

of. There isa cut there that is perhaps eight feet deep on one side; 
369 a little detached hill that we just skimmed along the side of. 
Q. 2. Do you know the topography of the country, say for a mile 
or two, east or northeast of Valley Spring? 
A. Yes, sir; to some extent. That is, I have rode over it. 
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(). ». estate the character of that on the tace of thi eround there? 
\. It is rolling ; cut up into hills and ravines ; rather a rough country. 
d. 4. [mmediately at Valley Spring? 
® it Is rolling there. 

(). 5. It is the same as the rest of it, on the westerly side, east of Valley 
Spring? 7 


( 


a 


A. No: if Is not the sme : but it is 4 rolling country, more or less. 
(). 6. State whether or not the country over which your road runs ts an 
acricultural country. 


i. a the way ? 
is not cultivated all thé Way. 
(). . Dut is itola eultivatabl characte) —sericultural land 4 
0) A. The most of it. It is good agricultural land until we reach 
\\ allace, and rom there eastward it Is broke iP and portions ot it ure 

worthless. 

(). 9. Worthless because of its gravelly character on the surface of the 
eround ? 
it call it. 

». 10. Say ot WV: alles -and along the railroad as it pusses through 
the lands (>! Mar iN \Mlorrow, James ‘Tiseom, AB NI. ( ‘rawtord, and N. les- 
sier; do you know the character of that land ? 

A. Yes, sir: I do, along the line of the road. 
a! FP What is the character of it? 
\. [tis very fair agricultural land, 


\. Yes, sir; gravelly or cement, as vou migh 


). 12. State whether or not it is being cultivated. 
¥ Ye S. sr: portions ot if are being cultivated, 


By Mr. Smrri: 


’ 


(). ls>. Valley Spring Is surrounded by high hills, Is it not? That is, 
the valley where the station of Valle \ Spring is situated ? 
oil \. Well, it is quite a large valley ; of course there are hills 
around it. 
14. High and abrupt hills rising on each side of the valley ? 
A. In some places they are high and abrupt, andin other places they 
are not, gradual in places. 
@. 15. Do you mean to say that the country around Lodi is rolling 
country 7 
A. No,sir; I do not eall that a rolling country ? 
(). 16. It is level ? 
A. Yes, sir; quite level. 
(). 17. As a matter of fact, the country does not begin to be undulat- 
ing until you get to Lockeford, does it ? 
A. Well, not much until you get past Lockeford. 
Q. 18. Nothing more than you would sometimes come across what you 
would call hog-wallows ? 
There is not much of that land on the line of the road. 
QQ. 19. Just explain what is meant by hog-wallows ? 
oi2 A. As I understand it, there are some sections of country 
here that is higher.than the level in places, may be as far as six or 
ten, or fifteen feet across, then it is low and then a foot or two higher and 
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then lower ; just like waves onalake. It might be properly called wavy 
In its appearance, 

(By agreement of counsel, the reading of the above deposition to the 
witness and the signing of the same by him are waived.) 


Deposition of kred’ |: HH. i id. 


Examination-in-chief of Freperick H. Rerp, on behalf of respondent, 
By Mr. Suiri: 

Q. 1. State your name, age, place re residence, and occupation, 

A. My name is Frederick H. Reid; | am _ thirty-five vears of age ; 
at present my residence is in Los Angeles County, and Iam by occupa- 
tion a civil engineer. 

Q. 2. Do you know the line of the road of the San Joaquin and 
873 Sierra Nevada R: uilroad Company in San Joaquin and Calaveras 
Counties, in this State . 

A. I do. 

Q. 3. What position did you formerly occupy with reference to that 
road ? 

I was occupying the position of engineer for the company. 

Q. 4. When was that ? 

That was from the 25th of March, 1884, until the following May 
in ay 

Q. 5. Do you know the country from the line of the Central Pacific 
Railroad Company at Lodi, to the eastern terminus of the San Joaquin and 
Sierra Nevada Railroad ? 

A. Yes, sir. 

Q. 6. What is the character of the country from Lodi to about the vi- 
cinity of Lockeford, with reference to its topography ? 

A. Well, I class it under the head of plain land, such as we denomi- 

nate the principal valleys of California. 
o74 Q. 7. Where do the hills first commence in going east along the 
line-of that road from Lodi, if there are any hills ? 

A. There are isolated hills, or short spurs, ranges, low hills, east of 
Clements. | 

Q. 8. How far from Lockford ? 

A. Well, I forget the distance between Lockeford and Clements, prob- 
ably five miles from Lockeford. 

Q. 9. What can you say of the topography of the country east of Clem- 
ents up as far as Valley Springs ? 

A. Well to my understanding it ceases to be the same; the plains that 
are west of Lockeford have still a great deal of rising land and broken 
more or less by low hills—an undul: ating country 

Q. 10. What is the nature of the hills ? 

A. So far as I know, they are similar in character to the bottums ; that 
is, they are tilled—these first hills. 

Q. 11. Do you remember any hills in the vicinity of Wallace ? 

A. Yes, sir. 
375 Q. 12. What can you say of the hills immediately east of Wal- 
lace ? 
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A. To the east of Wallace, on the north of the line of the road, there 
is a spur or backbone that is considerably higher than the valley through 
which the road runs. It extends for some distance. 

(. 13. Distance which way ? 

A. Eastward from Wallace. 

Q. 14. Do you remember a hill immediately to the east of Wallace 
and north of the road ? 

A. I know of hilly ground to the east of Wallace and north of the 
road, 

. 15. Do vou know of any hills to the south of the road and just 
east of Wallace? 

A. There is an end of a spur of table land that makes out abruptly 
into the plain at that point. 

(). 16. Can vou tell the elevation of that ? 

A. No, sir: | do not know the elevation. 

(). 17. Can vou tell about the elevation above the road ? 

(Question objected to and withdrawn. 
310 (). 18. How long have you been in the business of surveving, 
civil engineering ? 

A. Thirteen years. 

Q. 19. What experience have vou had, if any, in the building of rail- 
roads and the taking of elevations ? 

A. Lhave worked for the Central Pacific Railroad Company for two 
years as assistant engineer in the field. [ have been on the location of 
the Atlantic and Pacitie Railroad, the Northern Pacitie and the Southern 
Pacific Railway, and on the location and construction of the road in 
question, 

(). 20), [n the COUTSC of your experience, how frequently have you been 
obliged to run levels and ascertain elevations ? 

A. On the majority of the work I have run my own levels. 

Q. 21. What, in your judgment, is the elevation above the railroad 
bed at Wallace of this spur or hill immediately east and to the north of 

the road, that you have spoken of? 
Odd (Objected to by complainant as incompetent, no foundation 
having been laid for the question; that it is not shown that the 
witness has ever formed judgments as to the altitude of hills, and although 
his business has been the running of levels, he has not been accustomed to 
ascertain levels from observation, and that it is merely seeking for 
wuess-work solely ; it Is irrelevant and immatertal. } 

A. As I stated before, the hill makes out abruptly as a spur of the 
table land that continues eastward. The elevation of that whole table 
land, remember, is not less than two hundred feet above the elevation of 
the road at Wallace. 

Q. 22. What, in your judgment, is the elevation of the end of the 
spur, right near Wallace, above the bed of the road at Wallace ? 

(The same objection by complainant.) 

A. I should say one hundred and fitty feet. 

Q. 23. What, in your judgment, is the elevation of the ridge that 
378 you spoke of as running from Wallace east upon the northern 
side of the railroad ? 

(The same objection by complainant.) 
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A. Well, it is variable in height, but probably it is not more than a 
hundred feet, for an average, above the line of the road. 
Q. 24. In passing east from Lodi where does the land first begin to be 
rolling in its character. 
A. Well, I don’t understand that term rolling as, | think, perhaps, you 
do. 
@. 25. Change that word “ rolling,” then, to undulating. 
A. Well, it changes in character from the valley proper, at Wallace, 
to what vou might interpret as rolling land. 
Q. 26. Are there any hills about Burson ? 
A. Yes, sir. 
Q. 27. What, in your judgment, is the elevation of the hills in the im- 
mediate vicinity of Burson, above the bed of the railroad at Burson? 
(The same objection by complainant.) 
A. The country is so broken up, and the hills of variable size, 
$79 that it is simply impossible to make an average, either by actual 
knowledge or by guessing; they are several hundreds of feet high 
in that neighborhood, in places, above the grade of the road. 
Q. 28. Could you state about. how many hundreds of feet the highest 
is? 
(The same objection by complainant.) 
A. I think a hill about one mile beyond Burson, to the eastward and 
north of the line of the road, must be about four hundred feet high. 
Q. 29. What is the highest hill to the eastward of Burson and to the 
south of the railroad ? 
A. I couldn’t say. The country opens out into a more level broad 
valley like, for some distance. | 
Q. 30. Is that valley bounded by hills? 
A. Yes, sir. 
Q. 31. Could you estimate the height of the hills upon the southern 
boundaries of this opening or valley that you speak of ? 
(The same objection by complainant.) 
A. I should think they would correspond with the surrounding hills 
in other localities of variable heights. The country is uniformly, 
380 you might say, broken up into hills and ridges and small valleys. 
Q. 32. Do you know where Valley Spring is? 
A. I do. 
Q. 33. How much of a valley is there there? 
A. It is of greater extent than the valleys generally in the foot hills in 
that section of the country. 
Q. 34. What’s the elevation of the hills surrounding Valley Spring, 
above the bed of the railroad at Valley Spring ? 
(The same objection by complainant.) 
A. They are smaller in character. There is one back of the town that 
I measured the height of that was some three hundred feet higher than 
the grade of the railroad. 
Q. 35. When you say back of the town, in which direction do you mean? 
A. To the westward. The back of the town is surrounded by high land, 
higher than the town site proper. 
Q. 36. Can you locate by township and range the situation of 
381  lLockeford or rather of Lodi, Lockeford, Clements, Burson, and 
Valley Spring ? 
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A. | ean do so only in revard to the LWoO latter towns trom memory, 
Burson and Valley Spring. 

Q. 57. Will vou locate those by township and range ? 

A. Burson is in township four north, range ten east, and section twenty, 
[ think ; | am going by my memory in that matter. Valley Spring is in 
township four north, range ten east, I believe—nine east or ten east, and 
is In section thirteen and twenty-four. I remember the sections because 
I located the town sites, | 

(). 38. What cab vou sav of the eeological formation of the ridges and 
hills that you have mentioned from Wallace, going east to Valley Spring ? 

A. My knowledge of the hills gevlogicalls Is limited, owing to the fact 
that we kept as clear of the hills as we could when building the railroad. 

We did not hunt hills in our work. 
382 (). 59. Do you mean to say that vou avoided the hills in build- 
ing the railroad? 

A. Usually, because it is mostly rocky material near the surface, and 
we are pretty sure to hit it hard when we attempt to cut them; either 
cement, gravel, and clay, or else hard rock or lava. 

Q. 40. Can you tell us anything about the general geological formation 
of the country, from about the vicinity of Wallace, going east to Valley 
Spring, on both sides of the railroad ? 

A. There is cranite formation tin some of it, 
at a loss to speak of scientifically, and there is sandstone also on the line 
of the road, some very good building material. 

(). 1]. Do those rocks crop out ? 


A. Yes. sir. 


and the lava, which I am 


C‘ross-examination of Frederick H. Reid. 
by Mr. MULLANY: 


Q. 1. Mr. Reid, state whether vou have observed as to the cul- 
383 tivation of the country along the line of the railroad, all the way to 
Valley Spring. 

(4 bjected to bv respondent as not cross-exarination. ) 

A. I have. 

Q. 2. State what your observation has been in that respect. 

(The same objection by respondent.) 

A. There has been cultivation on portions of the country, and other 


parts have been left for cattle-ranges, or as cover for quail, game, and rab- 


bits. A good deal of brush and a good deal of chaparral on a good deal 
of the country. 

Q. 5. State whether or not 
cleared off? 

A. Usually it has been cultivated after clearing. 

Q. 4. What are the crops that you saw cultivated there? 

(The same objection by respondent.) 

A. Barley and wheat, and some attempts now and then to plant 


it has been cultivated where it has been 


fruit 
and vineyards. 
384 (. 5. Potatoes ? 
A. I presume so. 
(). 6. Corn? 
A. I do not remember seeing corn. 
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Q. 7. What kind of soil is it generally on either side of the road ? 

A. ’Tis a very fair character of soil in the immediate vicinity of the 
road, from Wallace eastward ; for two miles bevond that, eastward, it isa 
very scanty soil and shallow, the bed-rock being near the surface, and not 
so good a quality. 

QQ. 8. What is the character of the soil around the country at Burson, 
on the line of that road ? 

A. My impression is that the soil was not very good. 

Q. 9.-Are you versed in the knowledge of the qualities of soils ? 

A. Yes, sir; I claim to know something of them, because I have been 
a practical farmer before in my life. 

Q. 10. What would vou call the soil along the road, say a mile or two 
eastward from Wallace ? 

A. That is a fine loam. 
B85 Q. 11. Is it a red loam? 

A. It is black ; there are differences in it, but my recollection is 
that most of it is black loam. 

Q. 12. Are there mountains and valleys along through that country * 

A: The mountain of which I spoke ts in the valley in which this road 
is located, 

Q. 13. The road is located in a valley along there? 

A. Yes, sir. 

Q. 14. Did you observe as to whether what you eall rolling land or hill 
land along on either side of the road is cultivated or not? 

A. Some of it is cultivated and some of it is brushy and barren. 

Q. 15. Where it has been cleared off on this rolling country has it not 
been cultivated ? 

(Objected to by respondent as not cross-examination. 

A. I can not state as to that because I did not regard sufficiently what 

crops were being planted or how much of the land was in use. 
386 Q. 16. Has the traffic of that railroad been mainly in agricult- 
ural products ? 

(The same objection by respondent.) 

A. From Wallace, westerly, the output of the railroad has been mainly 
agricultural products. 

Q. 17. Has it not been so from Valley Spring? 

A. I think not. They had done so little business at the time I left it 
that I can not say. 

Q. 18. But what had been built from Wallace westerly, when you knew 
it, you say, was engaged mainly in the transportation of agricultural prod- 
ucts ? 

(The same objection by respondent.) 

A. That is my impression. 

Q. 19. In regard to the elevation which you have stated as being your 
guess or judgment of some of these hills, do you know whether that is the 
height of them or not, or is it merely your judgment or guess ? 

A. That is my judgment in the case of the hill south of Wallace. 

387 it is something more than a mere guess, as [ have climbed the hill 
with a heavy instrument to find the section corner, and had an op- 
portunity of viewing the country from the top of the hill as well as the 
bottom, and I have been all around it and across it, and I have been over 


’ 
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many of the others in that neighborhood in ascertaining the positions of 
furm lines and so forth. 

q. 20. You did not measure the height of the hills? 

A. I did not * no. 

(. 21. Have there been any cuts made in preparing the road-bed 
this railroad within, say, five or six miles eastward of Lockeford ? 

A. Yes, sir. 

(. 22. How deep are they ? 

A. I do not remember. Railroading is made up of a succession of euts 
and fills, so it Is impossible Lo tell, 

Q. 25. Havethere been any cuts made, say, within five or six miles east 

of Lodi on the line of the Central Pacitie Railroad ? 
BAS A. Yes, sir. 
(). 24. How deep are » they ? 

A. I do not remember the de pth of any of them. They filled from a 
few cuts of perhaps three or four feet, then some abrupt rise in the ground. 

Q. 25. All over that valley or what is called the plains, you would find 
undulations in that land, would you not? 

A. No, sir; some of the land is very true. 

Q. 26. And still other parts of it is undulating ? 

A. Well, [ don’t remember undulating in that country. My recollee- 
tion of the country is that it is either plain land, like the Sacrame nto pli LInS, 
until you vet to some isolated hills, or level land until we strike the coun- 
try from Wallace eastward, where it is more or less broken up into valleys 
and rang 

Q. 27. Those are the small valleys and ranges which you have already 
mentioned and described. 

A. Yes, sit 
Stabe (). 28. Have you been as far as east as Bear Mountain ? 
A. Yes, sir. 

Q. 2%. Is the country of the same general character all the way to the 
toot of Bear Mountain, eastward ? 

A. Of the same character as the plains, do you mean ? 

). 30. Yes, 

A. No, sir. 

Q. ol. Is what you deseribe from Lockeford to Wallace so? 

A. No, sir. 

(). 32. What is the difference? 

The difference in the country from Wallace into Bear Mountain, or 
to the Calaveras River on the line of the road, is much more broken and 
hilly than any of the country from Wallace westward. 

Q. 33. Do you know the valley, such as it is, that lies east of Valley 
Spring ? 

A. In which Valley Spring is located? Yes, sir. 

Q. 34. How large is that valley ? 

A. Well, it is perhaps two miies wide. It is very irregular in shape ; 

hills come out into it In spurs. 
390 7 35. Two miles wide, and about how long ? 
Perhaps two and a half miles long. 

Q. 36. Do you know a level strip of country east of Wallace, on the 

line of which this railroad lies, in the ne ighborhood of Burson ? 


; 
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A. No, sir; I don’t know it. My work was confined pretty closely 
through there to the line of the road that was located already at the time 
of my first employment, and I had no reason for looking up the surround- 
ing country with a view to changing. 

Q. 37. Do you know the land that is owned and oceupied by Mr. Will- 
iam Morrow ? 

A. I do. 

(). Os, Do you know also the land that is ow be d and occupied by Fred. 
Allison 4 

A. I do. 

Q. 39. What is the distance between those two points of land? 

A. Five miles, I should think. 

Q. 40. What kind of soil and country is it on each side of the 
ol road between those two plac es 7 
A. It is broken country; hills and small vallevs and pockets. 

Q. 41. Is the land along that road, on either side of the road, under 
cultivation ? 

A. To a greater or less extent. 

\). 42. W herever it has been cleared off, clear d ot brush, has it been 
cultivated ? 

A. Well, in some places the brush does not grow, and if you class that 
as cleared land it would not be cultivated, It is barren ground; all rock. 

(2. 43. How long is it since you were in the employ of the Central Pa- 
cific Railroad Company ? 

A. It is between four and five years. 

Q. 44. How long since you worked for the Southern Pacific Railroad 
Company ? 

A. I class them as one company in speaking of them. I worked on 
the Southern road last; about five years ago. 

Q. 45. Have you worked for the Southern Pacific system of roads 

within the last five vears? 

392 A. Not since that time, the time to which I refer when I left 
the employ of that company, about four or five years ago. 
By Mr. SMITH: 

@. 46. Have you any interest in the result of this controversy ? 

A. No, sir. 

Q. 47. Who subpoenaed you ? 

A. I don’t know. I came down here without reading the subpeena over. 

Mr. Mutiany. I will state that the complainant subpeenaed both Mr. 
Reid and Mr. Washburn, not knowing from which of the two gentlemen 
we could obtain the information we have obtained from Mr. Washburn, 
and having obtained it from him, we did not need to call Mr. Reid. 


(By agreement of counsel, the reading of the above deposition to the 
witness and the signing of the same by him are waived.) 


393 It is stipulated and agreed, by and between counsel counsel for 

the respective parties herein, that the time within which the testi- 

mony may be taken herein is extended to and including the 23d day of 
May, 1886. 

Continued, in conformity with agreement of counsel, to a date to be 


agreed upon. 
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TUESDAY. April 17. LSS6, 
Present, Mr. Mullany, of counsel for complainant, Mr. Rhodes, solici- 
tor, Mr. Smith and Mr. Elliott, of counsel for respondent. 


Deposition of John A. Niels / 


* 
Kk xamination-in-chief of JOHN A. STANLEY, on behalf of respondent. 


By Mr. Ruopes: 
Q. 1. State your name, age, place of residence, and occupation * 
A. My name is John A. Stanley; my residence is in Oakland, 
394 and I have been practicing law in the city of San Francisco for the 
last twenty vears. 
2. Were you acquainted with Kdward Stanley t 
Yes, <r. 
3. What relationship did he bear to you, if any 4 
He was my uncle. 
t. Is he living or dead ? 
He is dead. 
5. About when did he die? 
In 1872. 
6. State whether or not Edward Stanley lived in California and 


; 
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practiced law here? 
A. Yes, sir: since 1853 or 1854. 
Q. 7. Up to what date? 
A. Up to the time of his death. He was not practicing law all the 
time. Some four or five years before he died he retired from practice. 
Q. 8. Did you know a firm of lawyers by the name of Stanley & King? 
A. Yes, sir. 
Q. 9. Who were they? 
A. Edward Stanley, and I think his name is Samuel D. King, 
395 formerly United States surveyor-general for California. 
(). 10. State whether that partnership was general or special : 
A. It was a limited partnership connected with the prosecution of 
claims to land before the land commissioner and the courts; limited to 
that exclusively. 
Q. 11. Who are Stanley & Hays? 
A. That was a general partnership formed and composed of Mr. Edward 
Stanley and Mr. William Hays. 
@. 12. Is Mr. Havs dead or alive? 
A. He is dead. 
@. 13. About what time did he die? 
A. Six or seven years ago. 
Q. 14. That was a general partnership ? 
A. That was a general partnership; yes, sir. 
Q. 15. State, if you know, when the partnership between Stanley and 
King closed, and from what cause it closed ? 
A. My impression is that it closed about 1857. Mr. King left 
396 the State and moved to Nevada, and thereupon Stanley and Hays 
assumed and took charge of the business which had been in the 
charge and under the control of Stanley and King. 
Q. 16. And the general business besides ? 
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A. ~ the general business also ; yes, sir. 

Q. 17. Are you acquainted with the handwriting of Edward Stanley ? 

A. Ob. yes. 

Q. 18. You were familiar with the business in his office after you ar- 
were in California ? 

Thoroughly. 

o 19. State who, if any one, has possession of his papers pe rtaining to 
his old law business ? 

A. I have them. 

(. 20. State whether or not you have made an examination in the office, 
among the old papers of Edward Stanley, for papers, letters, or other doc- 

uments relating to the Moquelamos rancho ? 
397 A. I have made a cursory examination, not a careful one. The 
papers are very voluminous. I think perhaps there is a cord of 
them, and to look over them all would be a very great labor. 

Q. 21. Please look at these three papers which I hand you, and say 
whether they are among the papers which you found in the office and 
handed to me? 

A. Yes, sir; they are. 

(Q. 22. Do you recognize the handwriting ? 

A. Yes, sir. 

(Of the letters referred to, the first is dated “ San I ranciseo, Nov. 12, 
1863,” and addressed to R. H. Gillett, esq., and signed “ Edw. Stanly ;” 
the second is dated “ Washington, 11 December, 1863,” addressed to “ Hon. 
E. Stanly,” and signed “R. H. Gillett;” and the third is dated “San 
Francisco, Jan’y 23d, 1864,” addressed to R. H. Gillett, Washington, and 
signed “ Edw. Stanly.” In each of these letters the case of the United 

States vs. Andreas Pico, Los Moquelamos is referred to. 
398 Respondent introduces in evidence each of the three letters above 
re ‘ferred to, mi arke «l respe tive ly Responde nt’s Exhibits A , a and » ¥ 

Objected to by complainant on the ground that they are irrelevant, in- 
competent, and immaterial in this case, and that neither the letters them- 
selves or any evidence adduced from the witness producing them show 
that Andreas Pico knew of their existence.) 

sy Mr. RHopEs: 

(). 25. Please look at that paper now shown you and state what it is. 

A. It isa paper in the handwriting of Edward Stanly, and is a copy 
of memoranda made in —_ 1862, by Mr. Edward Stanly for Judge J. 
B. Crockett. In April, 1862, Mr. Edward Stanly had to leave California 
to go east, and Mr. William Hays had had no practical experience in the 
practice with the land department or in the courts under the land acts, 

and therefore Mr. Edward Stanly got Mr. Creckett to represent 
399 him in certain land cases which were then pending before the 

courts, and this is a copy of his memoranda made for the guidance 
of Judge Crockett. Upon this memorandum are these words: “ Mem. for 
J. B. Crockett, esq.” Then there is a memorandum for the case of Isaac 
Graham for the rancho Syante. Then follows these words: “The only 
other case is that of the Moquelamos, Andreas Pico, claimant. This case 
went to the Supreme Court, and was sent back for further testimony. 
Judge Hoffman is familiar with it. There are no difficult points requir- 
ing argument. It can be submitted without argument. If the decision 
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be adverse, please inform Mr. Hayes, who will inform the parties inter- 

ested that ‘they may appeal. J, B. Williams and Della Torre for U. S. 

In other cases, other counsel appeared with me, and I need not tronble 

you.” Signed “ EF. 8.” 

(Respondent introduces in evidence the letter above referred to, marked 

respondent’s Exhibit 4. 

LOW) Objected to by complainant on the same grounds as the objec- 
tions made to the introduction of respondent’s Exhibits 1, 2, 

and 3.) 

> 24 . Look at this paper shown you and state what it is. 

This is a copy of a letter dated “San Francisco, Nov. 6, 1863,” ad- 
Pal to Je ‘nnings Pigott, esq. 

(). 25. Will vou state in whose handwriting that letter is ? 

A. The signature and the handwriting of the whole of it is that of Ed- 
ward Stanly. In this letter Mr. Stanly refers to having sent two hun- 
dred and ten dollars to Mr. Jennings Pigott for the purpose of paying the 
costs in the Supreme Court of the United States in the case of Los 
Moquelamos. 

(The letter referred to 1s introduced in evidence by respondent, and 
marked respondent’s Exhibit 5. 

The same objection by complainant.) — 

LO] The Witness. The next document shown me is a paper pur- 

porting to be a receipt of William Thomas Carroll, dated Wash- 
ington, 24 Feb., 1863, acknowledging the receipt of a check for two 
hundred dollars from Hon. J. Pigott in the case of Pico vs. The United 
States, signed “Wm. Thos. Carroll,” and containing a memorandum on 
the same sheet made by Mr. Pigott, stating that this was the case he 
was directed to pay that two hundred and ten dollars. 

(The paper last above referred to is introduced in evidence by respond- 
ent and marked respondent’s Exhibit 6. 

The same objection by complainant.) 

The Wrrness. The next paper shown me is a letter written in Wash- 
ington and dated January 22, 1884, addressed to Edward Stanly, esq., 
San Francisco, and signed “Jno. B. Williams.” In this letter Mr. Will- 

iams says: “I will see Mr. Gillett with respect to the Pico case,’ 
402 (The letter above referred to is introduced in evidence by re- 
spondent and marked respondent’s Exhibit 7. 

The same objection by complainant.) 

The Wirness. The next paper shown me purports to be an account: 
“Saml. D. King, Dr., to E. Stanly,” and under the date of 28 August, 1857, 
Mr. King charges himself—this is in his handwriting—to his 3,/, of re- 
taining fee from Andreas Pico in case of Moquelamos, $100.00.” At 
the bottom of this paper is written: “Settled to this 5 Sept'r, 1857,” 
and signed “Sam D. King, Edw. Stanly.” 

(The letter above referred to is introduced in evidence and marked 
respondent's kexhibit &. 

Objected to by complainant on the ground that it is irrelevant, incompe- 
tent and immaterial in this case.) 

(). 26: Be kind enough to state if you are acquainted with the 
403 handwriting of Mr. King, the partner of Mr. Stanly. 
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A. Intimately. I have never seen him write, but I have seen an im- 
mense amount of writings made and books kept by him. 

Q. 27. State whether or not, from your knowledge obtained in that 
way, this is the handwriting and signature of Mr. King. 

A. Undoubtedly that is the handwriting and his signet. ° 

(). 28. State whether or not Mr. King ts living or dead.. 


A. He is dead. 


Q. 29. Will you please state whether of your own knowledge you can ; 
state that Edward Stanly, or Stanly and King, had charge ot the Mo- 
quelamos litigation in the United States district court ? 

(Objected to by complainant as incompetent, irrelevant and immaterial, 
and that if it be i fact that they had ach charge, it could he proven bet- 

ter by their attorney. It is not a competent way to make the proof.) 
404 A. I know from my examination of Mr. Edward Stanly’s pa- 

pers, which I have gone over very frequently, and have gone over 
them with him in his lifetime, after Stanly and King had become Stanly 
and Hays—that he represented the ¢laimants in the Moquelamos case. 

(). 30. By claimants you mean Andreas Pico? 

A. Yes, sir. 

Q. 31. Before what tribunals ? 

A. Betore the district court and the Supreme Court of the United 
states. 

Q. 32. State whether you know anything of a deed between Andreas 
Pico as grantor and Edward Stanly as grantee for an interest in the Mo- 
quelamos rancho ? 

(Objected to by complainant as incompetent, irrelevant and immaterial, 
and that the best evidence of the existence of the deed is the deed itself. ) “ 

A. I do. 

Q. 33. When and where did you see such a deed ? 

(The same obiection by complainant.) 
105 A. I have seen it probably fifty times from 1865 down to prob- 
ably five or six vears ago. 

(). 34. Where? 

A. Among Mr. Edward Stanly’s papers. 

(). 35. State whether or not that deed was acknowledged. 

(Objected to by complainant as Incompetent, irrelevant and immaterial, 
and that the best evidence, of the acknowledgment is the certificate of the 
ollicer before whom it was acknowledged. 

lt is agreed by respondent that each question propounded to this wit- 
ness on examination-in-chief in relation to the deed above referrred Lo, 
shall be considered as objected to by complainant on the ground that it is 
irrelevant and immaterial, and also incompetent ; that it is not the best 
evidence. ) 

A. It was. My recollection is that it was. 

(). 36. State whether or not that deed was recorded. 

‘ 


A. It was not. 
406 Q. 37. State whether or not you have ever read that deed. 
A. I have. 
Q. 38. State whether or not you can give the contents of that deed. 
A. I cannot give the contents of it except as to the general result. 
Q. 39. State whether or not you have been able to find that deed. 
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A. From the search I have been able to make thus far I have not, but. 
as I say, | have only made a cursory examination thus far. It would 
take more time than I could devote to hunting for it from among the 
immense mass of papers I would have to go through. 

(). iC. Now, will you state the contents of that deed ? 

(4 hjected ‘to by complainant oll the erounds above stated, and on the 
turther ground that it has not been shown that the witness has not made 
diligent Searen, Or that ne sutheient search has been made tor the deed 

itself, and further, that the witness has stated that he cannot give 
LO7 the contents of the deed, more than a general statement of its con- 
Lents. } 

\. My recollection oft the deed Is that it conveved to Mr. Kdward 
Stanly an undivided twenty-five hundred aeres in the Moquelamos grant. 

(). ti. State whether or not the deed mentioned the consideration. 

\. My impression ts that it did not, or it was a mere nominal consid- 
eration, for om dollar. lt Was, a8 a tact. the contingent fee in that case, 

tJ. +2. Please rlVve the date ot the deed. 

A. | eannot rlye the date. [t was some time in the fifties, | remem- 


ber that. 


[t is stipulated and agreed, by and between counsel for the respective 
parties it rein, that the reading ot each of the depositions heretofore 
given herein, and those which may be hereafter taken, to the respective 

witnesses, and the signing of the same by them, are waived, except 
LOS in cases where such reading and signing shall be requested by one 
or the other of the parties, 


Respondent introduces in evidence copy, certified trom the office of the 
surveyor-general for California, of letter from Stanly and Hays to the 
survevor-general of California, dated September 22, 1864, and the order 
of the surveyor-general dated September 21, 1864. | 

The above letter, showing In brief that Stanly and Hays, attorneys for An- 
dreas Pico, requested the surveyor-general for California to suspend certain 


= 


lands, all oT which lie West ot the range line bye tween ranges seven and 
eight east, for the purpose of satisfying the Moquelamos grant ; and the 
rder of the surveyor-general for California showing in briet that he did 
suspend further entry to publie sale the lands mentioned in the letter, 
marked Respondent’s Exhibit 9. 
(Objected to by complainant on the ground that it is incompe- 
Los) tent, irrelevant, and immaterial; that it has not been shown that 
Stanly and Hays have ever signed the original of which the letter 
included in this Exhibit 9 purperts to be a copy ; that it has not been 
shown that Stanly and Hays had any authority from Andreas Pico to 
write or sign any such paper as this; and further, that it 1s not a deserip- 
tion of the land intended to be claimed by Stanly and Hays as represent- 
atives of Andreas Pico, assuming them to be such, because it expressly 
says on its face, in these words: “Said claim is known in the district 
court of the United States for the northern district of the State of California 
as case No. 184, and to which reference is hereby made for more particular 
description and information in regard thereto ; and on the further ground 
that it appears from the face of the two documents that the apparent sus- 
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pension made by the United States surveyor-general for California Is 
dated prior to the communication which purports to be made in 
410 obedience to, to wit: It is dated on the 21st of September, 1864. 
while the letter purporting to be signed by Stanly and Hays is 
dated the 22d of September, 1864: and on the further ground that it is 
not the best evidence, and, in fact, expressly states on its face that it Is 
not the best evidence, of the description of the Moquelamos grant claim, 
but the best evidence of said description is to be found in the original pa- 
pers referred to ther in, on file im the L'nited States district court for the 
northern district of California; and on the further ground that it is ad- 
dressed to an officer who had no power to make any order in the matter 
of the nature or character which said officer purports to have made; and 
to the portion of these documents that purport to be an order of the 
United States survevor-general for California, notifying the register of 
the United States land office at Stockton of certain things as men- 
41] tioned in the part of these documents which purport to be his 
order, that they are entirely unauthorized by law, and were so un- 
authorized at the time they purport to have been made.) 

Respondent introduces in evidence a copy, certified by the clerk of the 
district court of the United States for the district of California, of the 
minutes of said court in the case of The United States vs. Andreas Pico, 
No. 184, filed June 12th, 1861, by the clerk of that court, showing that 
Edward Stanly, counsel for claimant in that case, presents a mandate of 
the Supreme Court in that case, and asked that it be filled. Marked Re- 
spondent’s Exhibit 10. 

(Objected to by complainant on the ground that it is incompetent, irrele- 
vant, and immaterial; that no evidence has been adduced showing, or 
tending to show, that Edward Stanly was retained or authorized by Andreas 

Pico to represent him or his claim to the Moquelamos rancho in 
412 ~~ the United States circuit court ; and on the further ground that this 

is only a detached and for any purpose as unimportant and insuffi- 
ent portion of the documentary evidence and records pertaining to this 
claim of Andreas Pico, now on file in the district court of the United 
States. ) 

Respondent introduces in evidence like certified copy of the notice of 
appeal in the case of Andreas Pico vs. United States from the board of 
land commissioners of the United States district court, district of Cali- 
fornia, filed May 12th, 1855. Marked Respondent’s Exhibit 11. 

(The same objection by complainant as the last preceding.) 

Respondent introduces in evidence like certified copy of the petition for 
review in the same case, addressed to the same district court, filed June 
11, 1855. Marked Respondent’s Exhibit, 12. 

(The same objection by complainant ) 

Respondent introduces in evidence like certified copy of petition 
413 for review in the same case, addressed to the same district court. 
signed by Andreas Pico, by Stanly and King, his attorneys. Filed 

April 28, 1856. Marked Respondent’s Exhibit 1°. 

(The same objection by complainant.) 

Respondent introduces in evidence like certified copy of the deposition 
of M. Webber in said case, filed January 10,1856. Marked Respondent’s 
Exhibit 14. 

(The same objection by complainant.) 
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Respondent introduces in evidence like certified copy of the documents 
on file in said ease, filed February 1st, 1862, purporting to be a translation 
of a Spanish document, and a stipulation of counsel as to its correctness. 
[t is offered for the purpose of showing that Edward Stanly was the coun- 
sel for the claimant in that case. 

(The same objection by complainant. ) 

Respondent introduces in evidence copies, attached together, cer- 
tl4 ~— tified by the United States Land Office of the United States, of 
letter from the Commissioner, dated December 23d, 1864, directed 

to the register and receiver at San Francisco, California. — 

Also a letter from the Commissioner of the Land Office, addressed to 
the register and receiver at Marysville, Califormia, dated July 17, 1866. 

Also a letter from the Secretary of the Interior, addressed to the Com- 
missioner of the General Land Office, dated February Ist, 1870. 

Also a letter from the Commissioner of the Land Office, and directed 
to the register and receiver at Marysville, California, dated May 6th, 1870. 
Marked Respondent’s Exhibit 16. 

(Complainant objects to the conteats of Exhibit 16 on the ground that 
it, and each paper therein, is irrelevant, immaterial, and incompetent.) 

Respondent introduces in evidence like certified copy of map of 

415 the Western Pacific Railroad, filed in office of the Secretary of the 

Interior on the Ist dav of February, 1870, together with a letter 

of the Secretary of the Interior of the same date, addressed to the Com- 

missioner of the General Land Office; which map shows the definite lo- 

eation of the line and road of the Western Pacific Railroad Company 

between the city of Stockton and the city of Sacramento, in the State of 

California, and between the Calaveras River and the Moquelumne River, 

along, near, and opposite to the lands in controversy in this suit. Marked 
Respondent’s Exhibit 17. 

(Objected to by complainant on the ground that it is incompetent, ir- 
relevant, and immaterial; that it does not show that it was ever filed in 
any office, either the office of the Secretary of the Interior or Commis- 
sioner of the General Land Office, or any State or United States office ; 

that it is not a map of any definite location of any railroad, but is 
416 a mere diagram, as it states on its face, and map of the Western 

Racifie Railroad Company, showing its connection with the United 
States land surveys, and as constructed is contradistinguished from being 
definitely located, 

That further, in view of the admissions and testimony in this case that 
the Western Pacific Railroad Company was if full operation from the 
9th day of June, 1869, this map could not subserve any purpose other 
than to show the line of a constructive road under full operation at the 
time that it purports to have been gotten up according to its face ; 

And that this letter,in connection therewith, shows upon its face that 
the officers of the United States, viz, the Secretary of the Interior and 
the Commissioner of the General Land Office, had acted upon a map 

which showed the definite location of the western division of the 
417 Central Pacific Railroad Company, or Western Pacifie Railroad 
Company, from a time long prior to the apparent date of this map, 
and had actually issued patents for lands to said company prior to the said 
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22d of March, 1869, and issue of which patents was, according to this 
document attached to this map, suspended on the 22d of March, 1869 ; 
And that from said evidence and admissions this map could subserve 
no purpose known to the law, and subserve ne PLUPPOse except it private 
purpose, such private purpose as the Western Pacific Railroad Company 
or its otheers nav see hit or intend tO subserve thereby, but which pur- 
poses do not concern the laws of this country ; 
And further, that it is merely ad Copy of a portion of thi map of defi- j 
nite location ot the Western Pacifie Railroad Company, filed in) the othee 
of the Secretary of the Interior of the United States on the Sth day ot 
December, 1864: 
418 And further, that it is not offered for any specific purpose in 
this case, 
Complainant reserves the right to make further objections when it is 
disclosed by the counsel offering in evidence “ Exhibit 17” the purposes 


for which it is offered.) 


Continued in conformity with agreement of counsel until Thursday, 
the 29th instant. at half-past nine o’clock a. m. , 


Deposition of Mare Zz Stangroom., 


THurspay, April 29, 1886. 


Present: Mr. Mullany and Mr. Delmas, of counsel four complainant ; 
Mr. Rhodes, solicitor; Mr. Smith and Mr. Elliott, of counsel for respond- 


ent. 
Examination-in-chief of Marc L. SrANGROOM on behalf of respondent. ( * 


By Mr. SMITH : 
(J. 1. State your name, age, place of residence, and occupation. 
419 A. My name is Mare L. Stangroom ; my age, fifty-four years; | 
reside in San Francisco, and my occupation is that of civil engineer. 

Q. 2. Were you ever in the employment of the Western Pacific Rail- 
road Company ? 

A. I was. 

Q. 3. From what time to what time, as near as you can tell ? 

A. From January, 1865, until June, 1867. 

Q. 4. In what capacity were you in the employment of that company 
at first ? 

A. From January, 1865, until September of the same year I was prin- 
cipal assistant engineer under William J. Lewis. From September, 1865, 
until June, 1867, I was chief engineer of the road. 

Q. 5. Whom did you succeed as chief engineer ? 

A. William J. Lewis. 

Q. 6. Were you familiar, during the time you were assistant and chief 
engineer, with the books, records, and papers in the engineering depart- 

ment of that road ? 


420 A. Yes, sir. 


>) 


Q. 7. They all came under your observation and examination ‘ 


A. Yes, sir. 
Q. 8. Look at Respondent’s Exhibit 17 and see if you recognize this as 
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the part of the line of the Western Pacific Railroad between Stockton and 
Sacramento. 

A. Ido not recognize that as the map in existence at the time that I 
was connected with the road. 

Q. 9. State whether or not you are familiar with where the road ts 
constructed between the points named, between Stockton and Sacramento? 

A. This represents the actual location of the road as laid down on 
Exhibit af 

Q. 10. While you were in the employment of the Western Pacifie Rail- 
roal Company from which direction was the railroad being constructed 
and the line finally loeated ? 

Mr. Mi LAN Y. We object to the portion of the question which 

12] inquires as to the final location of the line on the ground as in- 

competent and immaterial, and that it can not be proven in that 
manner or by oral testimony. 

A. rom San José towards Stockton. 

(). ll. Lp to what point had the road been constructed on the eround 
when vou lett the employment of the Western Pacific Railroad Company 
in June, L867? 

Objected to by complainant iis Incompet ah and immaterial. ) 

A. ft had been constructed towards Stockton to a point on the twenty- 
first mile Prom Sin dosé, Twenty mit “ hac been completed, and they 
were then at work on the twenty-first mile. 

Q. 12. Upto what point had the line been definitely located on the 
cround before vou left ? 

Mr. Ni LAN i. We object, on the eround that oral testimony can not 

be introduced as to the definite location of the line, and that no 
2Y evidence has been introduced to contradict the line ot the road ils 

laid down on this map and of record, and that none can_ be, and, 
on the contrary, the witness has said that the map is a true line of the 
road. 

A. lt Was about the pornt where the pres nt town of Pleasonton ts. It 
was then called Cottingers. It was about twenty-nine miles or thirty 
miles from San José, 

Q. 13. Look at Complainant’s Exhibit A, which purports to be a map 
of the line of the western division of the Central Pacific Railroad Com- 
pany of California, and state whether or not the line as laid down upon 
this map, between Stockton and Sacramento, coincides with or diverges 
from the line as laid down on the map, Exhibit 17, 

(Objected to by complainant on the ground’ that it is incompetent, irrel- 
evant, and immaterial in this suit.) 

A. It does not correspond to it at all. It does not touch it at 
123 any point. The two lines do not touch each other. 

Q. 14. The road as actually constructed, and as exhibited on Ex- 
hibit 17, enters Sacramento from what direction ? 

A. It enters Sacramento from the east. 

@. 15. Connecting with what? 

A. Connecting with the Sacramento Railroad. 

Q. 16. Within or without the city limits ? 

A. Without the city limits, if I remember right. It is four or five 
miles from the water front of Sacramento. 


a: 


8 ee ed 
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() 17. What is the distance, if there be any, between the line laid down 
on Respondent’s Exhibit 17, and that laid down on Complainant’s Ex- 
hibit A, where the line crosses the Moquelumne River ? 

(The same objection by complainant.) 

A. The distance between the two atl thie crossing ot the Moquelumne 

River is very nearly, if not quite, five miles ina direct line at right- 
4?4 angles tO each othe i. 
(). 18 ‘To the east or to the west ”? 

A. The located line shown on exhibit LZ Is TO the east of the line 
shown on the map, Exhibit A. 

Q. 19. You have stated that you were familiar with and well acquainted 
with the records, documé nts, and “i) forth. bye rtaining to thr engineering 
department of the Western Pacific Railroad Company. Will vou state 
whether or not while you were there, and up to the time you left the em- 
ployment of that company, there were records, documents, plats, or sur- 
veys in the office showing the definite location of the line of the road be- 
tween Stockton and Sacramento, according to the line which is laid down 
on the map, Complainant’s Exhibit A ? 

: (¢ Ibjected to by complainant us incom pr tent, irrelevant, and immaterial, 

and particularly that oral evidence can not be adduced of the con- 

425 tents of documents which are not shown either to have been de- 
stroyed or non-existent. ) 

A. There were none. 


Cross-examination of Mare L. Stangrooom. 


By Mr. MuLLANy : 

@.1. You did not become connected with the Western Pacific Railroad 
Company, or its surveys, or office, or papers before January, 1865. did you? 

A. No, sir. 

Q. 2. What time in January, 1865, did you become connected with it? 

A. In the first davs of the month; I donot remember the exact day ; I 
think my service commenced on the first of the month. 

qQ. 3. I will call your attention to a report which appears in a certain 
printed pamphlet, upon which is noted, “ Laws and documents showing the 
organization, powers, and rights of the Western Pacific Railroad Co. of 

California,” and the last separate statement or report in this 
426 pamphlet is the one to which I call your attention. You recog- 

nize that and your name here at the end of it. State whether or 
not you made that report. 

A. I did. 

@. 4. At that time, the time it bears date ? 

A. Yes, sir. I have no individual recollection of the date at present, 
but I have no doubt whatever that that date is correct, | remember 
making the report. 

Q. 5. You see here that portion of this report which is under the head 
of “ route .? 

A. Yes, sir. 

Q. 6. I will read to you that portion of this report which commences 
on page 112 of this pamphlet, at the third paragraph from the bottom, and 
the second paragraph from the top of the page, and to the word “ re- 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 15] 


sources’ on page 114. This report is addressed to the president and di- 
rectors of the Western Pacific Railroad Company. 
127 “ Your line forms, with the San Francisco and San José Railroad, 
the extreme western division of the Pacific Railroad, which crosses 
the continent from ocean to ocean, and it is the connecting link between the 
western terminus of the Central Pacifie Railroad of California. at Sacramento, 
and the Pacifie Ocean, at San Francisco. The city of San José, your west- 
ern terminus, Is ct flourishing little townh, distant trom San lk raneiseo. Dy 
the San Francisco and San José Railroad, forty-nine miles, containing be- 
tween 5,000 and 6.000 inhabitants, and situated in the centre of a rich 
agricultural district at the southern extremity of the bay of San Francisco. 

“Your road, commencing at the terminus of the San Franciseo and San 
José Railroad, in San José, runs tn a corthwesterly direction along the 
eastern sick ot the San lraneiseo Bay to the root of the (lontra Costa 

range of mountains at the mouth of Alameda Cafion, a distance of 
bs -<eventeen miles, In the next ten miles it crosses the Contra Costa 

range by following the course of Alameda Creek, and reaches 
the settlement known as Kattinger’s, which is situated in the centre of a 
chain of valleys running in a northwesterly and easterly direction, and 
lving between the Contra Costa and Mount Diablo ranges of mountains, 
The next fifteen miles take it in an easterly direction across Livermore 
Valley to the Livermore Pass, through which it crosses the Mount Diablo 
range of mountains at an elevation of seven hundred and thirty-four feet 
above ticle -wiuter, It then descends, for eloht mile =. the eastern slope ot 
the mountains into the valley of the San Joaquin. Then skirting the 
southern edge of the swamp and overflowed land of the San Joaquin River, 
it crosses that river and Johnson’s Ferry, and, passing through the settle- 
ment of Castoria, or French Camp, reaches the city of Stockton in a 

further distance of twenty-four miles. Passing through the centre 
129 or business part of Stockton, it runs in a northerly direction forty- 

six miles, crossing the Mokelumne River at Woodbridge, and the 
Cosumnes River at Hicks’, to Sacramento City, where it connects with the 
Central Pacific Railroad of California at the western terminus of that line. 

“Thus the total length of your road is one hundred and twenty miles, 
or seventy-four from San José to Stockton, and forty-six trom Stockton to 
Sacramento, | 

“The first seventeen miles from San José runs through a low, level 
agricultural COUNTES ; the lire is straight and the crades are light, the total 
rise being only fifteen feet in that distance. 

“On the next ten miles, through Alameda Cafion, there is no grade ex- 
ceeding fiftv-three feet per mile, the total rise being two hundred and 
thirty-four feet, but owing to the broken nature of the ground a consider- 

able amount of curvature is necessary ; however, with the excep- 
i830 ~— tion of one curve of nine degrees and one of six and a half degrees, 

the sharpest curves used are of six degrees, or nine hundred and 
fittv-tive feet radius. 

“In the next fifteen miles the grades are light, ascending gradually 
three hundred and eighty-five feet in that distanee, and the line, running 
through an open country, Is very straight. 

“Tn the next eight miles, descending from the summit to the San Joa- 
quin plains, the line has a considerable curvature, being located mostly on 


| 
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the steep side of a ravine. but ne curves sharpe than 31X cle OTCOCS have to be 
used. The line falls in that distance six hundred and sixty feet. .A maxi- 
Pititn erade of one hundred and hive feet per mile has cf be used twice, the 
length of each of these oracd = by Ing two mil 
* For the re maining tw ntv-four miles to Stockton, and trom Stockton 
te Sacramento. fortv-six miles, eit le = Trouns through an Open, 
433] level COUNLTY, Is very straight and has very hoht crades, 

“The general character of your line is such as to admit of high 
rates of speed on its whole length with exeception of six miles in Alameda 
Canon and eight miles descending from Livermore Pass; and as, with 
the exception ot the eight miles last m ntioned, there are no orades On) the 
line exceeding one mone hundr dl. ry hittv-two an f ivht-tenths feet per 
mile, and only short pieces of even that grade, very heavy engines will 


not be required, and the running expenses will be light. 
“Tf instead of using heavy engines you have an auxiliary engine at the 
steep rad . the wear and tent ver tile . (pie road will lye lessened and 


much eX pens saved, 


W ere you hat then. at the tim T mal ne t] Im Port, the chu f enwimeer 
of the Wi stern Pacifie i ulroad ‘ EEL P LTD 
A. 1 was. | 
(). 7. Had you not suryv ved the lu of the road at that time”? 
152 A. I had. 
(). 8. It was from that survey that you obtained the exact and 
accurate data that is mentioned in this report, was it not? 
A. It was from the surveys. 
(). 9. Whose surveys besides your own did vou secure this data from ? 
A. None other. | 
). 1Q), Did you know that \\ illiam. ly Wis lh: 7 made asurvey ol the 
line of the Western Pacific Railroad prior to your employment with the 
Western Pacific Railroad Company r 
A. No, sir. 
Q. 11. At what time did you commence to make a survey ? 
A. Will you allow me to explain, when I said “ none other,” 1 meant 
none but those during my employ mi nt. 2 
Q. 12. Before you made this report in December, 1865, you had made 
a survey sufficiently accurate to enable you to state the ranges that 
433 occurred, and the various elevations along the road of the Western 
Pacific Railroad Company ? ! 
A. No, sir; only so far as the rough part of the country and Alameda 
Canon and Livermore Pass are concerned, : 
Q. 13. Did you take elevations elsewhere, or estimate curves elsewhere ? 
A. The road had been located to Kottinger’s, and from Kottinger’s a 
preliminary survey had been made from Stockton, and the line had been 
run out on the ground beyond Kottinger’s ? 
Q. 14. Did you take the various elevations that occurred on this road ? 
A. Yes, sir. 
Q. 15. Is this the way that you are enabled to make a definite state- 
ment of the curve, ranges, and elevations at various points on the road ? 
A. The elevations were all taken from the preliminary survey. 
Q. 16. Is that the only way you were enabled to make those statements ? 
A. Yes, sir. | 


NITED STATES VS. KATE D. M LAUGHLIN ET AL. 153 


(. 17. Upto the date the road was fully constructed, did you ever 
make any survey 4 | 
b34 \. That ts all. 
i). IS. Was that not merely to attend upon the constructors of 
the road as thev were building it? — 

A. It was in pr paring the work of the construction. 

(J. 19. Is it not necessary in building railroads to have engineers go 
immediately betore the laborers and constructors of the bed of the road. 
so as to make.such variations as may be deemed advisable and necessary 
in thie actual construction of the road, iis distine ished from thie final sur- 
vev of road ? 


\. Yes. sir: it is. and the work in sticking out stakes. 
(). 20. And locating the curves ? 
A. No, sir; the location of the curves is part of the location. 


./. 21. And locating the culverts ? 

\. Yes, sir: that belongs to the work of construction. 

(), 22. And directing the heights of the sides of the culvert; 1s not that 

a part of the survevor’s business in the construction of a railroad 
bbe \. Yes, sir; that all forms a part of the construction. 
A). Zed. No matter how well the line of the road nay have been 
ited betore the construction commenced, is Jt pot necessary to have 
engineers attendant upon the constructors before the road is finished ? 

® Yes, ar: during thi whole time the road is in progress, 

(). 24. As engineer of this road, do you remember a contract having 
been in existence in April of the year 1865, with Mr. Charles McLaughlin 
lor the construction of the Western Pacific Railroad Company’s road ? 

\. I do 

Q. 25. Did you know of a survey having been made of the line of th 
Western Pacific Railroad Company's road by a Mr. Wackenrender ? 

A. I do. of a portion oft it. 
). 26. Did he not make a survey of it all 
\. I never heard that he did. 
(). 27. Can vou say, of vour own knowledge, that he did not? 
A. No, sir. | 
Bir (), 28. State when he made the survey such as you mentioned, 
A. I can not speak of my own personal knowledge, but L un- 
derstood it was made in Iso, between San .José and Stockton. Mr. 
Wackenrender is still living in San Francisco. He could testify. 

Q. 29. Now look at “ Complainant’s Exhibit A;” do you know this 
map? 

A. Yes, sir. 

(). pth, W hich Hap Wits filed or received at thy (;eneral Land ¢ thee, [e- 
cember Sth, 1864, with a letter from Mr. dated December 7, 1864, 
and which map purports to be a map of the line of the western division of 
the Central Pacifie Railroad Company of Calitornia, from Sacramento to 
San Francisco, signed by Leland Stanford, president ; E. H. Miller, seere- 
tary, and Samuel S. Montague, engineer. Did you know of a Mr. Mon- 
tague having made a survey of the line of that road in 1863 or 1864” 

A. No, sir. 

Q. 31. Did vou know whether Mr. Montague was or was not 
437 connected with that road? 
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A. He was not to my knowledge. 
Q. 32. Was he connected with the Central Pacific Railroad Company 


of California ? 

A. He was there, at that time, in 1864. He was'acting chief engineer 
of the Central Pacifie Railroad Company of California, 

(). dad. This exhibit A is it map of the western division of the Central 
Pacific Railroad Company. Did you ever see or consult, acting in the 
capacity of engineer of that railroad company’s line from Sacramento to 
San Francisco, this map, or the field notes upon which this map Exhibit 
A is founded ? 

A. I did not. 

Q. 354. Can you give us An kind of a reason why you should not have 
ascertained all the surveys and consulted all the maps and field notes 


which had been made or drafted prior to the time you became engineer of 


that road ? 

A. I never heard of any field notes applied to this map, so far 
438 as the line between Stockton and Sacramento is concerned, 

Q. 35. Did vou hear of any field notes or surveys of the portion 
of the line of the Central Pacific Railroad Company east of Sacramento ? 
A. I never had any personal knowledge of them. 

Q. 36. You spoke a moment ago of never hearing of any field notes. 
Did you ever hear of the line of the survey ? 

A. I knew that the work was under construction east of Sacramento. 

Q. 37. When you became connected with the western division, in 1865? 

A. Yes,sir. And there must have been field notes connected with it. 

Q. 38. Was the construction of the portion of the Central Pacitie Rail- 
road Company’s road east of Sacramento in the hands of the contractors 
for construction at the time you became connected with the western divis- 
ion of the same road, that is, west or southwest of Sacramento? 

A. The portion lying east of Sacramento was under construction. 
139 I can not say whether it was in the hands of contractors. 

(. 39. Was not a portion of the Western Division, that is north or 
northeast of the city of San José, under construction—and under construc- 
tion with one Charles McLauglilin—at the time you became connected with 
its business in January, 1865? 

A. No, sir; it was not under construction. The contract with Mr. 
McLaughlin had been made, but the construction had not been com- 
menced, 

. 40. lor the construction of what portion of the road had a contract 
been entered into at that time with Charles McLaughlin ? 

A. Between San José and Sacramento. 

Q. 41. Was not that contract entered into with Charles MeLaughlin 
by the Western Pacific Railroad Company in the month of December, 
1864? 

A. It was, to the best of my knowledge. 

Q. 42. Do you know when Mr. Charles McLaughlin actually 
440 broke ground for the purpose of the performance. of his contract on 

the Western Pacific Railroad Company’s road from San José to 
Sacramento ? 

A. It was either in the latter part of January or the first days of Feb- 

ruary, 1865. 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 155 


Q. 45. You see this map, Complainant’s Exhibit A, which was filed 
in the General Land Office on December 8, 1864; when did you first as- 
certain or learn that that map was in existence in tnat office ? 

A. A few days ago. 

(). 4, I will call your attention to a COP of the Miatp, ( ‘omplainant’s 
Exhibit C. Look at this map, which was, according to its face, filed in 
the office of the secretary of state of the State of California on January 
LO, A. D. 1865, and state when you first came to know of the existence of 
that nap, or of its existence in that ottiee, State first, ais To when you 
came to know of its existence. 

A. | have no recollection whatever of the map as it appears here, 
L4] | think I have some recollection of a portion of it, but not in its 
entirety. 

Q. 45. When -did you first ascertain that that map was in existence? 

A. I never knew that that map was in existence until a few days ago— 
that map, or one representing the same ground of which Exhibit A is 
il COPY. 

(). 46. When vou became chief engineer of the Western Pacific Railroad 
Company in January, 1865, why did you not ascertain from that company 
whether or not they had filed a hap of the final location of their road in 
the office of the secretary of state of the State of California, under the pro- 
visions of the State law, which is section 43 of an act of the legislature of the 
State of California passed and approved on May 20, 1861, entitled an aet 
to provide for the incorporation of railroad companies, and the Mmanave- 
ment of the affairs thereof, and other matters relating thereto ? 

A. I did not become chief engineer of the railroad eempany 

142 until September of that year. Between September and January, 

when I was acting under Mr. Lewis as principal assistant, it was 

ho part ot mv duty to attend to that, and whatever was done was done 
by Mr. Lewis. 

Q. 47. Did Mr. Lewis, while vou were acting under him or at any other 
time, inform you as to whether or not a map had been filed in compliance 
with the requirements of the law of the State of California ? 

A. | do not think he did, 

Q. 48. Look at this map, Complainant’s Exhibit B, which was filed in 
the office of the secretary of state of the State of California, at Sacramento, 
on January 11, 1865, and state when you first came to know of the éxist- 
ence of that map. 

A. There was a map corresponding to a portion of this which, to the 
best of my recollection, was being made under Mr. Lewis’ orders, by Mr. 
Poet, very early in 1865, which corresponds to the western portion of this 
map. 
(2. 49. You see that this map gives the line of the entire road 
143 from the eastern line of the State of Nevada to the city of San 

José—the big bend of the Truckee, in Nevada. When did you 
first come to know of the existence of the map Exhibit A? 

A. I am not aware of having seen it until to-day. ! say that I have 
some recollection of a map showing this portion of the road from Sacra- 
mento west being prepared by Mr. Poet, under the direction of Mr. Lewis, 
in 1865. He may at the same time have put on this eastern portion of 
the line, east from Sacramento, but I have no recollection of it. 
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(). yt), You have, to vour recollection, never sech or heard of this Map 
as it is, the original of the map, Exhibit B, until this dav ? 

A. No, sir. The original Hay f the lin voIng east of Sacramento 
Was never to my\ knowledge in) the Central Pacific Railroad Company's 
othee. 

Q. 51. As to the map that you have mentioned, which you say was 

made in the early part of January, 1865, by or under the instruc- 
144 tions of Mr. Lewis. do vou know who made the survey from 
which that map Wa drafted ? 

A. I know who made a portion oft it. 

(). 52. Who: 
. Mr. Lewis. Mr. Lewis made the survey from San José to Stockton 


iD the vear betore this Inap pury orts CoO have been made, in LS64. 


- 


' « 


53. He made it in 1864 

A. No; he made it in 1865. 

(). ) & W ho made the map of the survey of the line of the road from 
Stockton to Sacramento ? 

A. | hever heard of any by Ine made, 

(). Oo. Might it not have been made unaware to vou 4 

\. It might have been; but it is not probable, tor I had fi/ed-notes of 
the survey in my possession. 

Q. 56. Could it not have been made the same as these maps were made, 
unaware to you? 

A. No, sir: because l Wis ealled to take action in the matter myself, and 

l had charge of the data in the office at the time. 
445 (). 57. Is that the only reason you ean give? 
A. Yes, sir. 

Q. 58. You say that you saw the field-notes that were made by Mr. 
Lewis in 1863, from San José to Stockton ? 

A. Yes, sir. 

Q. 59. Why was not the survey continued,at that time, so far as you 
know, to Sacramento ? 

A. I do not know, although I have no positive reeollection that there 
was no survey made beyond Stockton towards Sacramento; another reason 
that I think the survey had been made by Mr. Lewis between those two 
points is that he made a survey afterwards between those two points. 

(. 60. Were other surveys made between Stockton and Sacramento for 
the purposes of the construction of the road ? 

A. Yes, sir. 

(). 61. And that is all, from the time the survev was made in 1863 ? 

A. No, sir. | 
446 Q. 62. How many surveys were made altogether, including the 
survey of 1863? 

A. I only know of two, exclusive of the one in 1868, 

(. 63. Then the survey of 1868 was the fourth one? 

A. I don’t know of any being made between Stockton and Sacramento. 

Q. 64. You can not say positively that there was not one made, can 
you ? 

A. No, sir. , 

Q. 65. At the time they made the survey between Stockton and Sacra- 
mento didn’t they also make a survey between Stockton and San José ? 
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A. No, sir; because the preliminary survey between Stockton and San 
José had been made to my knowledge. 

( 


J. 66. But you can not say it was not? 

A. No, sir, 

67. Was there not, as a matter of fact, more need for surveys and 
care in ascertaining the curves, the course of the road, and for 


(). 
$47 culverts, and all other purposes in connection with the railroad 

between the San Joaquin River—which is south of Stockton and 
Niles station—which is ten miles, or thereabout, north of San José, because 
of its rough and hilly character ? 

A. Yes; there was more need of surveys between these points mentioned, 
involving a great deal more work than on level ground, but it would be 
necessary to make examinations of the points for crossing the rivers, which 
would guide and define the final location. 

(). 68. Did you not have the Alameda Creek and the ereek at kK otting- 
er’s, or Pleasanton, to cross ; and did you not also have two or three tun- 
nels to cut between the points you have mentioned, the San Joaquin River 
and the western end of the Alameda canon ? 

A. There Was one tunne! cut and several creeks to be crossed, 

(). 69. And a great many cuts through the hills to be made? 

A. Yes, sir; several; deep, heavy work. 
448 (). 70. From Sacramento to Stockton, is it not level? 
A. Yes, sir: practically, 

Q. 71. Now, then, state positively and plainly, is it not a fact that there 
is more need of engineering and surveying and constructing and laying out 
a railroad over a country that is hilly, across creeks, going through tun- 
nels, and through heavy cuts, than there is on level plains? 

\. There is need of a great deal more engineering. Engineering is 
needed in both eases. It is much more complicated and lengthy in rough 
country than in a level country. 

Q). 72. Do vou know Mrs. Kate McLaughlin, a defendant in this ac- 
tion or one similar to it ? 


A. I do. 


3. Are vou still in the service of The Western Pacifie Railroad Com- 


(), 74. Or of The Central Pacific Railroad ¢ ‘ompany ? 


“ 
A. No, sir; nor of any railroad company. 
149 (). 75. Have vou been an appraiser of the estate of Charles 


MeLaughlin ? 

A. | have, 

Q. 76. Where Mrs. MeLaughlin is executrix ; are you in her employ 
at present ¥ 

A, l suppose | might be considered to be So: | have been working for 
her, tor the interests of the estate. 

(Q. 77. In some litigation that is going on? 

A. Some important litigation which has grown out of this special contract 
with the Western Pacific Railroad Company, and with the points I am fa- 
miliar. 

Q. 78. Are you not in her employ in connection with lands involved in 
the suit in the Moquelamos grant claim ? 
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A. No, sir. 
Q. 79. Don’t you know as a fact that the estate of Charles McLaugh- 
lin consists in part of claims to such lands ? 
A. I do not know to my personal knowledge, but I have understood 
<0. 
450 Q. 80. As an appraiser of the estate, did you not go upon the 
tract of country involved in this suit to appraise lands claimed 
therein by Mrs. Charles McLaughlin, as belonging to the estate of her 
husband ” 
A. I did. IL went over all the lands as claimed by the estate to belong 
to them. I did not look into the title in any way. 
Q. 81. How long have you been in her employ ? 
A. I have been, lately, in connection with this matter I have alluded to, 
this litigation, about five months. 
Q. 82. How long have you been in her employ altogether ? 
A. I was not in her employ for some time previous to that. I was in 
her employ as appraiser of the estate about two years ago, and again dur- 
ing the last five months I have been engaged as | have said. 


(). 83. Haven’t you been in the employ, in connection with her case, of 


Jerome B. Cox vs. Charles McLaughlin for the last two years ? 
45] A. No, sir. 
(. 84. How long have you been in her employ in this case ? 

A. About five months,and about two months two years ago. ‘Two years 
ago I was in the employ of the estate when the case of Cox vs. McLaugh- 
lin first came into court. I was engaged in helping try the case. 

@. 85. The survey upon which this report was made, bearing date De- 
cember Ist, 1865, was it not the survey made in 1863 by William J. 
Lewis? 

A. It was, as far as that portion of the line between San José and Stock- 
ton is concerned, ) 

@. 86. You say your report was based upon the survey of William J. 
Lewis? 

A. Yes, sir. 

Q.87. Upon whose survey of the line between Stockton and Sacramento 
was this report based ? 

A. Upon a survey made by Mr. Lewis in July or August, 1864. 

(). 388. Are you sure of that? 

A. 1 am. : 

Q. 89. Was there a map made of his survey which was made in 

1863? 
452 A. No finished map; I think a profile was made, but I do not 
remember a map. 

Q. 90. Where did you find these specific figures that you spoke of here 
in your report of curves, ridges, and tunnels ? 

A. At the time that was made the road had been located as far as as Hot- 
tinger’s, and for the portion made beyond Stockton my report was based 
on the notes of that survey in 1863. 

Q. 91. Did you cousult the field-notes for it? 

A. We did; Mr. Lewis and I had used them together, and I took the 
results of our examination of them and embodied them in my report. 

Q. 92. And at that very time when you made that report you say that 


~~ . “. =e 


> me 


Nga CC CO EE Eo — 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 159 


in 1864 Mr.Charles McLaughlin had entered into a contract for the actual 
construction of the road all the way to Sacramento? 

A. He had. 

Q. 93. Did you ascertain whether a contractor would enter into 

453 a contract to construct the road unless it had been actually sur- 
veyed and he was thoroughly apprised of the route of the road all 

the way * 

(Qluestion objected to and withdrawn.) 

A. Will vou allow me to make a remark in connection with my last 
answer? I said that July was the date of the survey of Mr. Lewis be- 
tween Stockton and San Jos¢é—July or August, 1865. I am not positive 
that it embraced both of those months. It embraced one of them. It 
covered a portion of two months, and those two months included either 
July or August. Iam not positive that it included both, but I am certain 
that it included one of them. 

(). 94. Do you know as to whether or not the present town of Lodi, 
which is between Sacramento and Stockton, was not formerly called Mo- 
quelumne? 

A. At the time that I was most familiar with the land the only town 
I know of was Woodbridge. There was no town to my recollection 
where Lodi now stands, which is represented on the map, Exhibit 17, 

as Moquelumne now stands. 
454 @. 95. Look at the town of Woodbridge as laid down on the 
map, Exhibit B, and see the distance it is easterly from the line 
of the road as marked on that map. You see it is east of it? 
A. Yes, sir. 
(). 96. Now look at it on Exhibit 17. Is it not east of it? 

A. No, sir: it is west of it. 

(). 97. How far? 

A. A mile and a half. 

(. 98. And how far is the other from it, according to the seale of that 
map, Exhibit B? 

A. In a direct line it is three miles. 

Q. 99. And on this other map, Exhibit 17, you say it isa mileand a half? 

A. Yes, sir. 

(). 100. That makes a distance of four and a half miles between the 
line of the road as laid down on the map Exhibit B, and the line of the 
road as laid down on the map Exhibit 17 ? 

; 3 Yes, sir. . 

$55 Q. 101. Do you know why that change in the line of the road 

was made, at that point, from the map of the line of the road as 

filed in 1864 in these three several offices by the Western Pacific Railroad 

Company, and the map which shows the line as constructed, filed February 
Ist, L870? 

A. I do not know that the road as shown on the map of 1864 has ever 
been constructed as located. I can give you the reason for the actual 
location of the road, but I cannot give you the reason for a change ina 
map which I never knew of until now. 

(). 102. What was the reason of the change * 

A. Because that was ascertained to be good ground from actual sur- 
vevs. 


) 
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Q. 103. That is, actual surveys made prior to the construction ? 

A. Yes, sir. 

2. 


Q. 104. Is not the point along that road at which it bends to the east 
the greatest distance betore reaching Stockton ? 
.. Xes, sir. 
156 Q. 105. Would not it run in a straight line trom = that point 


nearly Lo the city ot Sacramento. as constructed 4 
A. Yes. sir: toa point within a few miles of it: it runs north in a 


straight line, as I said before, to about four miles of the water-front of 


the city of Sacramento. 

(). 106. Will vou swear positively that William J. Lewis, chief en- 
gineer of the Western Pacific Railroad Company, made a survey of the 
line of that company’s road between Stockton and Sacramento in the 
month of July, 1865? 

A. I said either in July or August. 

(). LOZ. Will you positively swear that he cid =i) in the month of Au- 
gust 

A. I will positively swear that it was made under his direction, during 
his direction. during July or August. Mr. Lewis testified in another case 
that he was absent from Stockton at that time, or about the time the cer- 
tain piece of work was being done in the summer of 1865. 

Q. 108. Was he not absent from that locality during the months 
457 of June, July, and August, and at least to the 9th of September, 

1865? 

A. He was not entirely absent from the locality of Stockton . he did 
not spend much time at Stockton ; he testified that he was there at that 
time, 

Q. 109. We are not asking you what he testified to, but to state what 
you know yourself, 

A. I did not see him go there; I can not say positively that he was 
there, of my own knowledge ; I was not there with him. 

Q. 110. Do vou know if anybody but the engineer was there who had 
charge of this road between Stockton and Sacramento during these months ? 

A. Ido; a man named Carleton had what we call the transit instru- 
ment, anda man named Wallace had the leveler. 

@. 111. What was Carleton’s first name ? 

A. I think it was William J., but Lam not certain of it. 

@. 112. Where is he now? 

A. I do not know. 

458 Q. 113. When did you last see him or know where he was ? 

A. I think it is two or three years since | saw him; the last 
time I saw him he was in San Francisco; he has been in railroad work 
in this and adjoining States; he was a pretty old man when I last saw him, 
and | am not certain that he is living. 

Q. 114. What is Mr. Wallace’s first name? 

A. I think it is John Wallace, but I am not certain. 

Q. 115. Where is he now? 

A. I do not know where he is; he lived at Stockton, but it is six or 
seven or eight years since | saw him. 

Q. 116. Where is he now ” 

A. I don’t know; | enquired about him some time ago in Stockton; I 
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had no interest, except generally, to find out where he was, and I don’t 
think I ascertained where he was. 
Re-examination of Mare L. Stangroom. 
By Mr. SMITH: 
159) Q. 1. Have you any interest in this litigation or these other six 
Cases, where these patents are attacked by the United States vs. The 
Central Pacifie Railroad Company * 
A. None whatever. 
Q. 2. In speaking of being in the employment of Mrs. McLaughlin 


+ 


is appraiser ot the estute, were vou “uppotnted by her or by the court ? 
A. By the court, and I was paid by her as executrix. 
Q. 35. You were appointed by the probate court, and not by her per- 
sonally ? 
A. Yes, sir. 
(). 4. You say in the construction of a railroad it is necessary to have, 
and usual to have, engineers accompany the work in its progress who 
would make alterations and changes. What do you mean by that; alter- 
ations a vc changes to the route of the road t , 
\. No. sir. Setting stakes in addition to the center stakes which are 
plac din the construction survey. 
(). 5. During the construction of a road, do engineers accom- 
160 pany the work in its progress ever change the route of the road ? 
Objected to by complainant as incompetent, irrelevant, and im- 
material, and as having no point or place whatever with regard to the 
question In controversy, and further, that it has not been shown that this 
Witness is an expert In such matters to qualify him to give an opinion 
either from experience or knowledge.) 
Q. 6. Then I will ask you how long have you been an engineer on 
railroad work ? 
A. Thirty-eight years. 
Q. 7. That has been your customary employment during that time? 
A. Yes, sir. Railroad work and other engineering work ; different 
branches of engineering. 
By Mr. MuLLANy : 
Q. 8. What railroads have you ever worked upon as an engineer other 
than this Western Pacifie Railroad ? 
A. I was for seven years in England, from 1848 to 1855, as a pupil 
and studgnt under Robert Stevenson, who was a rather prominent 
461 railroad engineer. I was on railroads there learning the principal 
part of my profession and engaged in the construction of railroads 
during those seven years. I came to California in 1855 asthe engineer for 
acanalcompany. I was in 1858,1859,and 1860, three successive years, en- 
gaged in the preliminary survey ; second, the final survey, and third, on the 
construction of a little railroad running from Folsom, a continuation of the 
Sacramento Valley Railroad, about twenty-two miles long. I was then 
fora few vears in the mines of Washoe. In 1864 I became connected with 
Mr. Lewis in making up some railroad estimates for an English company, 
represented by Latham. In January, 1865, [ became connected with the 
Western Pacific Railroad Company, as I have already stated. Since then 
I have been engaged on different railroads and other public works. 
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Q. 9. What different railroads ? 

A. I have been chief engineer of the California Central Rail- 
462 road Company, which, however, never proceeded to construction, 

and on the Orroville and Virginia City Railroad, on which a very 
small portion of work was done after the location was completed ; on the 
Sonoma and Marin Railroad, between Sonoma and San Rafael. 

Q. 10. How long were you engaged on that ? 

A. About a year and a half. 

Q. 11. In what capacity ? 

A. As chief engineer. I have not been connected with any road ex- 
cept as chief engineer, except that temporary connection under Mr. Lewis, 
as principal assistant. It seems to me there are some others, but I do not 
remember them just now, but there are none of importance. I made a 
survey of the San Lorenzo River Railroad, forming the extreme western 
end of the present Southern Pacific Coast Railroad. 

Q. 12. Was that constructed ? 

A. Constructed in spots, here and there, and called the Southern Pacific 

of California. 
463 Q. 13. What do you mean by spots ? 

A. A little work done. In addition to my former answer I will 
add, in connection with the slight importance of many of the roads I have 
mentioned, that [ was for three years chief engineer of the San Joaquin 
and King’s River Canal Company, which involves more work than many 
railroads of similar length, and the mode of proceeding, so far as engineer- 
ing is concerned, is very similar to that of railroads. 


5y Mr. RHODEs : 


Q. 14. State whether or not the engineers who accompany the construc- 
tion of a road are permitted or allowed by the chief engineer to change 
the route of a road either to the right or left. 

(Objected to by complainant as incompetent, irrelevant, and immaterial, 
and that the witness has not been shown to have had sufficient experience 

in such matters as to testify in answer to that question ; and that 
464 in this case there has not been any foundation laid or purposes ap- 
parent for obtaining an answer to the question.) 

A. The engineers are not allowed to make any changes without the 
orders or approval of the chief engineer. It is not customary for even the 
chief engineer to make any changes except in very trifling details. It is 
not customary for the chief engineer to even change the route of the lin 
during construction. 

Q. 15. State whether or not the route as laid down upon Complain- 
ant’s Exhibit A—the route between Stockton and Sacramento—is a prac- 
tical route for the construction of a road. 

(Objected to by complainant as incompetent, irrelevant, and immaterial 
in this suit.) 

A. It was not, in my opinion, because there is very low, marshy ground 

at one point, and the whole line between the two points named, the 
465 line crosses the streams without any regard to their special fitness 

for a good crossing. The location of the line between Stockton 
and Sacramento depends a great deal and almost entirely on the adapt- 
ability of the streams for being crossed at certain points. 
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Q. 16. State whether or not, by adopting the line as indicated upon 
Exhibit 17, these engineering difficulties are to any great extent avoided. 

(The same objection by complainant.) 

A. Yes, sir; they are. 

@. 17. In speaking of the report which you made on December Ist, 
1865, so far as it relates to that portion of the road between Stockton and 
Sacramento, that was based upon the survey of Mr. Lewis ? 

A. It was. 

Q.18. That you have deseribed as being made by those two men under 
him? 

A. Yes, sir. 

Q. 19. State whether or not that was a preliminary survey ora definite 

location survey. 
466 (Objected to by complainant as immaterial and irrelevant.) 

A. It was what I call the preliminary location. A part of it 
was entirely preliminary and a part of } wasintended to be a preliminary 
location. 

(). 20. Please define those two terms, preliminary location and prelimi- 
nary survey. 

A. A preliminary location, as understood by engineers, isa line sufficiently 
close to what would probably be the finally adopted line to admit of ap- 
proximate f <timate _ being made ot it. but hat actual estimates, A pre- 
liminary ts even more rough than that, and is a random line run across 
country to ascertain the run of the country. 

(). 21. What is a definite location survey ? 

A. A definite location survey is the line fixed on the ground by stakes 

in the exact location in which it is intended to be built. 


467 ltecross-examination of Mare L,. Stungroom, 
By Mr. MuLLANY : 

(. 1. In comparing the lines, assuming that there is a difference be- 
tween them as laid down on complainant’s Exhibit A and on respond- 
ent’s Exhibit 17, between the city of Stockton and the city of Sacramento, 
you say that it is more practicable to build a road on the line as it has 
been constructed and laid down on Exhibit 17 than to build it upon the 
line as laid down on Exhibit A; did you say that? 

A. Les, si 


. 2. What is vour reason for that statement 


{) 
. 
’ } 1° + ‘ ‘ : 
% stated that the ihe As marked ct) Xx] rit 4 between Sacramento 
and Stockton, Crosses considerable iow land. marked on the map of the 
; : : 
united survey as beine low land. 
Q. 3. Is that the only reas 
-_ > 4 : : . 
A. Lalso said that it was a s rauight imme, mid at that time without any 
. 4}. p 7 . ly . . 
adaptability at the points it crosses rivers for crossing them. 
; 
Fe . . ~* : j . . 
46S (J. a \\ heat j= the differ ree’ perween the rivers where this line 


shown on Exhibit A is run and the rivers where the road is con- 
structed t 
A. In crossing all rivers we have generally to hunt for good crossings. 
\?. P. (Question I repeated.) 
A. I do not know the condition of the rivers at the exact points crossed 
by the line shown on Exhibit A, but I have examined those same streams 
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to find good crossings, and I found that I had to hunt for a considerable 
distance to find suitable ground. 

(). 6. (Question 4 repeated.) 
A. if can not ‘state the difference ‘e, not having seen the rivers at both 


olnts. 

| (. 7. What is the difference upon the ground at any given point as laid 

down by the line on the map Exhibit A of 1864, and as laid down on the 

map showing the construction of the road between Stockton and Sacra- 
mento, assuming that the two lines aré not coincident at any point ? 

469 A. I can not say what the difference is, not having traced the 
line as shown on the map Exhibit A out on the ground, 

Q. 8. Do you know from experience and observation tliat the Central 
Pacific Railroad Company has constructed a line of road from the city of 
Benicia to the city of Sacramento, almost exclusively upon land that is 
actually and on the ground of a tule aud swampy nature ? 

A. No, sir: I don’t. 

Q. 9. How much of that line of road, ifany, is constructed on land that 
is of a swampy and tule nature? 

(Objected to by respondent as incompetent, irrelevant, and immaterial.) 

A. I made that survey, to the best of my recollection,‘at the Benicia 
end, and according to the best of my recollection, the length of the line 
through marsh and tule, at the Benicia end of the road, was about seven- 
teen miles. ‘There is at the Sacramento end of the road ten or twelve miles 

also, and the total length of the line is between fifty and sixty 
470 __—imiles, 
Q. 10. Is there also a portion of that road running through 
marshy or tule land between Davisville and Sacramento ? 

(The same objection by respondent.) 

A. That is the point I last referred to. And on the other end, from 
Benicia to Suisun, it runs most of the distance through tule land. 

Q. 11. Is not that. road almost a straight line between Benicia and Sac- 
ramento ? 

(The same objection by respondent.) 

A. I can not answer that question. No, it is not almost a straight line 
between Benicia and Sacramento. It is not very far from a straight line 
between Benicia and Davisville, but at Davisville it makes a turn. I was 
wrong in one statement I made. Isaid I made the first survey across the 

tule from Benicia to Suisun. A survey had been made by some one 
471 else, but that was called impracticable, and I afterwards made a 
survey where the road was finally built. 


By Mr. RHopEs: 


Q. 12. I will ask you in relation to this line to which your attention 
has been called, between Stockton and Sac ‘amento, from the route as built 
down in the direction of this straight line that you have spoken of; does 
the land generally ascent or desce nd ? 

; does not, as shown on the map, Exhibit A. 

Q. 13. Have you examined any of those streams that are crossed by 
the line of the road as constructed ? 


A. All of them. 
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@. 14. State whether or not those streams become broader or narrower 
as you go west from the line of the road as constructed. 

(Objected to by complainant as irrelevant and immaterial.) 

A. They are very irregular in their details as regards width and gen- 

eral direction, being somewhat tortuous. It is considered necessary 
472 by the engineer that the direction of the railroad will be at right 

angles to the stream, so the crossing will be as narrow as possible. 
The general direction is towards the west. The point is to get the stream 
so you can cross it at right angles. 

Q. 15. You were asked by counsel for complainant with regard to to 
filing maps in the office of the secretary of state, which purported to be 
copies of the map of 1864. State whether or not, when you were en- 
gaged as assistant engineer and chief engineer, whether you were in the 
employ of the Western Pacifie Railroad Company of California or the 
Central Pacifie Railroad Company. 

A. The Western Pacifie. 


(A recess was here taken until half-past twelve o’elpck this afternoon.) 


473 Tuurspay, Apri/ 29th, 1886—afternoon. 
Present: Mr. Mullany, of counsel for complainant; Mr. Rhodes, 
solicitor: Mr. Smith and Mr. Elliott, of counsel for respondent. 
Deposition of Adi y H. Cummins. 
EK xamination-in-chief of ADLEY H. Cummins, on behalf of respondent. 
By Mr. ELwiort: 
Q. 1. State your name, age, place of residence, and occupation. 
A. My name is Adley H. Cummins; my age, thirty-six years; I live 
in San Francisco, and am by profession an attorney at law. 
Q. 2. Have you any interest in the result of this case whatever? 
A. None at all. 
Q. 5. Are you acquainted with the Spanish language 
A. Yes, sn 
Q. 4. Have you made that and other languages a study; and, if s 
how long, and what has been your experience ? 
474 A. For seventeen years I have been a diligent student of the 
science of comparative philology, the scientific examination of 
languages by families and individually. My researches have led me into 
an intimate acquaintance with all the modern stock of languages; the 
Romanie stock, daughters of the Latin, and especially with the Spanish 
language, with which I have taken pains to make myself acquainted, and 
in the line of speaking it also. For many years I was in the employment 
of the Central Pacific Railroad Company. For six years immediately 
preceding the year 1884, in the law department, where [ had frequently 
occasion to examine muniments of title in the Spanis sh language, ancient 
and modern, concerning lands and grants in Arizona and California, I 
have also searched for that corporation the Spanish archives of 
475 Monterey County, and also of the city and county of San Fran- 
cisco. All this, however, it being understood, not as a professional 
but as an amateur. Such is my experience and acquaintance with the 
Spanish language. 
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Q. 5. Were these examinations of title in the line of your employment ? 
A. Those were in the line of my employment, the examination of titles. 


By Mr. MuLLANY : 

Q. 6. Have you ever been called in court to testify as to the correctness 
of a translation in the Spanish language ? 

A. This is my first experience. 

Q. 7. Have you ever been employed by anybody outside of the Central 
Pacific Railroad Company for the examination of documents in the Spanish 
language ? 

A. I have. 

Q. 8. You say you have been employed by others; who are they ? 

A. By a man named—at the present moment I have forgotten 
476 his name—who claimed an immense grant in the Territory of 
Arizona, to translate all the muniments of title respecting his 

grant. 

Q. 9. You forget the man’s name who claimed this immense grant? 

A. Yes, sir. 

Q. 10. Is there any other instance in which you have been called upon 
in that way ? 

A. Not ontside of my former employment with the Central Pacific 
Railroad Company. 

Q. 11. You never had any experience as a translator of the Spanish 
language outside of your employment with the Central Pacific Railroad 
Company, except this unknown mar ? | 

A. I have. 

@. 12. Who else? 

A. I was for some months last year Spanish translator or editor of the 
Journal of Commerce in this city. 

Q. 13. How is it requisite for the Journal of Commerce to have 
477 ~=atranslator of the Spanish language in its employ ? 

A. It published a Spanish edition for circulation through Span- 
ish countries. 

Q. 14. How long did it publish that? 

A. I do not know. 

Q. 15. How long were you in its service ? 

A. About five months, I think. 

Q. 16. What was your duty in the service of that publication? 

A. Merely to translate the English into Spanish. 

Q. 17. There was no comparison between your translation and any- 
body else’s? 

A. I have heard of none. 

Q. 18. Has there been any instance where your translation has been 
brought into comparison with any other person’s translation in judicial 
proceedings ? 

A. In connection with this grant in Arizona, my translation was com- 

pared with a translation of Mr. R. C. Hopkins, as I understand, 
478 and they were found to agree in all substantial particulars. 
Q. 19. Under what circumstances was the comparison made be- 
tween your translation and Mr. Hopkins’? 
A. I can not state positively. 
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QQ. 20. How did it come that a comparison was made between your 
translation and that of Mr. Hopkins at all ? 

A. It was considered wise, I understood, that there should be two or three 
for the purpose of comparison. 

Q. 21. Did you and Mr. Hopkins make separate translations * 

A. The document to which I refer was a gigantic roll; it seemed to me 
it was thirty feet long, and it took me a long time to translate it. It was 
a very important document on which I believe the Central Pacific Railroad 
Company paid out large amounts of money. 

Q. 22. (Question 21 repeated.) 

A. Oh, certainly; I so understood. I know that mine was separate 

from his, 
479 Q. 23. Did you see his translation? 
A. I did not. 

Q. 24. How do you know it was made? 

A. Judge Harvey 8. Brown, of the railroad company, so infurmed me. 

Q. 25. That is all you know about it? 

A. That is all I know about it ; yes, sir. 

Q. 6. Were you ever called in a court of justice, in judicial proceed- 
ings, where there was a judge sitting hearing your testimony as to your 
knowledge of the Spanish language in the translation of documents ? 

A. This is my first experience. I do not pretend to be a professional, 
but [ am an amateur. 

Q. 27. In what college or university did you learn your knowledge of 
the Spanish language ? 

A. In the university of my home. 
180 Q. 28. Do you keep a university of your own at home? 
A. I havea large library of philological works that I continually 
study, and which I may with some propriety denominate that in the way 


) 


you designate. 

Q. 29. You never got any diploma or certificate from any university of 
your proficiency in the Spanish language ? 

A. Not in Spanish. 

Q. 30. What other languages did you get it in? 

A. 1 did in the classical languages. I may say that I am a graduate 
ot the University of the Pacific. 

(), ie (Question >) repeated. ) 

A. I have already answered. In the classical languages. 

Q. 32. What languages do you mean by ciassical ? 

A. The Greek and Latin. 

Q. 33. Have youadiploma for your proficiency in the Greek language ? 

A. I have a diploma as an alumnus of that university. 

Q. 34. Does it mention the Greek language particularly ? 

A. I do not recollect that it does. 
481 Q. 35. Does it mention the Latin language in particular ? 
A. I think not, specifically. 

Q. 36. Does it mention even the English language in particular ? 

A. No, sir. 

Q. 37. Nor the Spanish, Italian, or German ? 

A. No, sir; or any other language. 
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Q. 38. Did you ever get any diploma or any certificate of proficiency 
from any university or college for any special language? 

A. No, sir; not for any special language. 

Q). 39. How did it come that you have been called upon to attempt to 
testify as an expert on the Spanish language? 

A. One of the counsel for defendants, as I understand, called at my 
office yesterday, and asked me if 1 would present myself to-day to oblige 
him. 

Q. 40. Did he ever ask you whether or not you were ever called in a 
court of justice to testify in the line in which he asked you to eall here 
and testify ? 

A. Not specifically in that manner. 

482 Q. 41. Did you ask him how he found you out ? 

A. No, sir: because I knew, A friend of mine sent to mea 
portion of what I understood to be a Spanish document concerned in this 
casé, and asked for my translation. I presume that this friend notified 
Mr. Elliott that I made such a translation. 

Q. 42. Who is this friend ? 

A. A man named Burkley Bryant, who lives in San Joaquin County, 
near Lockeford. 

(). 45. Did you ever see or know Mr. lott betore ? 

‘A. I never had the pleasure of meeting Mr. Elliott before vesterday. 

Q. 44. How long is it since Mr. Brvant took you that document ? 

A. He sent it to me by mail, I think, about two weeks ago. 

@. 45. What was the name of this grant in Arizona that had this big 
long roll in connection with it? Why hesitate to remember the name of 
that immense grant ? 

A. I do not remember that. 

483 Q. 46. You don’t remember either the name of the grant, the 
owner, or the grantee ? 

A. No,sir; I do not remember. 

Q. 47. You do not remember any other single instance, outside of the 
railroad office, when you have been called upon to make a translation ? 

A. I made translations, as I have already testified, of Spanish for 
friends, and for this paper, and others I do not now recollect. 

q. 48. Who are the friends outside of the paper ? 

A. Friends that I knew at the railroad office. They would ask me to 
translate, and aiso the railroad officers would always hand me the papers 
in any and all languages that came there, and I translated them for them. 

Q. 49. Was this large Mexican or Spanish grant, that you talked of, 
in Arizona made while you were in the service and under the pay of The 
Central Pacifie Railroad Company ? 

A. It was during my employment with the railroad company. 
484 Q. 50. Was not your business with the railroad company that 

of stenographer ? 

A. Yes, sir; I was the official reporter, if I may so denominate my- 
self; yes, sir; for many years. : | 

Q. 51. Was not that your business during all the years that you have 
stated here? 

A. That was my specific occupation. 
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Q. 52. That was the business for which you were hired by the railroad 
company ? 

A. Yes, sir. 

Q. 53. And not for that of translating ? 

A. No, sir; that was purely voluntary and of my own good will. I 
was pleased, as long as I was in their service, to contribute my faculties 
to their service. 

Q. 54. And you entered their employment, and was in their employ- 
ment during the time you served them specififically as stenographer? 

A. Yes, sir. 
485 By Mr. Evxiorr: 

Q. 55. I call your attention to paragraph one of complainant’s 
Exhibit W in this case, commencing at the words “ serra duefio en pro- 
predad,” and ask you to translate as near as possible into English the 
paragraph mentioned. 

(Ubjected to by complainant on the ground that it is incompetent, irrel- 
evant, and immaterial, and that it appears from the testimony of this wit- 
ness that he is not a competent translator of the Spanish language, nor 
competent to testify as an expert. It is specifically incompetent, irrele- 
vant, and immaterial in this, that the document shown the witness has 
been long since translated into the English language for the purpose of 
oceasioning an adjudication by the Board of Land Commissioners of the 
United States appointed to ascertain and settle private land claims In 

California, and the United States district court for the northern 
486 — district of California, and the Supreme Court of the United States, 

for the purpose of adjudicating and determining the proper de- 
scription and official disposition of the rancho Los Moquelenos. 

It is agreed by respondents that the above objection shall be consid- 
ered as interposed by complainant to each question asked of this witness 
on examination-in-chief.) 

A. “ He shall be an owner in fee of twelve sites of ganado mayer, on 
the Moquelemos River, which is bounded on the north by the southern 
bank of said river, on the east by the sierra adjacent, on the south by 
the land of Sefior Gulnak, and on the west by the marshes of the shore.” 

[ did not translate “ sitios de mayer,” owing to the fact that I knew of 
no English equivalent therefor, but they are commonly but erroneously 
translated “ square leagues.” 

The EXAMINER. I call your attention to the first line of this 
487 paragraph which you have translated to the word “ once.” How 
do you translate that? 

A. I translate that as “eleven.” It looked there something like “ doce,” 
which means “ twelve.” 

Q. 56. What signification does the word “ immediate” have, and what 
does it imply ? 

A. According to the Spanish dictionary of the Spanish Academy, as 
added to by a literary and learned society in a large folio work published 
in 1874, it signifies, among other things, “ near,” “ close by,” “ contiguous,” 
and “hard by.” I should like to correct that statement by explaining a 
little further about the primary use of it, and then the secondary use. 
“ Immediate,” according to the dictionary I have referred to, signifies 
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primarily “ contiguous ” or “in conjunction to another thing.” Then, sec- 
ondarily, “ near,” “ next to,” “ hard by.” 

Q. 57. Does the expression indicate any positive or definite line? 

(Question objected to and withdrawn.) 
488 Q. 58. From the definition of that eastern boundary, could the 
line be determined by that alone with accuracy and positiveness ? 

A. I could not imagine how it could be. 

Q. 59. What are the defiritions of the Spanish word “ con?” {7 

A. The principal definitions of “con ” are “ with” and “ by.” 

Q. 60. Does it ever include the word “ upon?” 

(Objected to by complainant as leading.) 

A. Never; but in said dictionary special attention is called to the fact 
that an erroneous definition as “in” has been sometimes given of it, 
against which translators are specially warned. 

Q. 61. Can it or can it not be translated in any manner by which the 
word “upon” would be warranted as expressing the meaning of the word 
“con?” 

A. I say most definitely it can not, and in explanation thereof I will 

add, “con” has logically an instrumental signification. “ Upon” 
489 would have an adverbial signification, and would give to the phrase 
in which it might be used an adverbial character. 

Q. 62. What is the meaning of the word “ sierra?” 

A. “Sierra” is a generic term in the Spanish language applied to long 
coptinued range of mountains of a well defined character, whose peaks 
yield to the sight the metaphor of a saw. 

Q. 63. Would that definition be met or not by the word “ mountain?” 

(Objected to by complainant as leading.) 

A. It would be impossible that it should be. 

Q. 64. You say the words “sitios de ganado mayor” are erroneously 
translated “ square leagues ?” 

A. Sometimes they are. 

Q. 65. By that do you mean that it is the only feasible way of putting 
it into English? Or by the word “ erroneously,” do you mean to signify 

that it is absolutely wrong ?” 
490 Mr. MuLuLany. I object to that question as constituting a mul- 
tifarious question as well as being leading. 

A. It is the most convenient approximate synonym for the term. 

Q. 66. What do you mean when you “ say erroneously ?” 

A. I mean in the domain of what is mathematically correct it is erron- 
eous. 

Q. 67. I will ask you to express as near as possible in English the idea 
of a “sitio de ganado mayor.” What is meant by the character of the 
place, not the extent of it; what is it meant for ? 

A. It is meant to describe certain square measurements of land for the 
purpose of depasturing neat cattle upon. 

(. 68. Give as near as possible the literal translation of each of those 
words in the phrase referred to. 

A. “Sites of greater cattle.” 

Q. 69. “ Mayor” is what? 

A. “Greater,” the comparative degree of the word “ grande.” 
491 Q. 70. “Ganado” means what ? 
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A. Cattle, generally. 

Q. 71. “Sitios” means what ? 

A. A site of land. It is pretty hard to give a definite translation of 
that expression. The only way we can approximate it in English is to 
eall it “ square leagues ” of land. 

Q. 73. L will ask you whether the word “ sierra” may be applied to 
the top of a single mountain, or whether it is limited toa range of mount- 
ains, 

(The same objections by complainant, and further that it is leading.) 

A. It is limited to a range. | 

Q. 73. L will ask you whether or not the word may be defined to be 
“ridge”? 

(The same objection by complainant as that to the last preceding ques- 
tion.) 

Q. 74. How do you understand the word “ ridge 

(The same objection by complainant.) 
192 A. I do not understand “ ridge” to be a generic term alone. I 
understand that it may be both generic and specific. It may refer 

to the crest of a range of mountains or to a single projection thereof. 

Q. 75. I will enquire whether the word “ sierra ” would or would not 
be expressed accurately by the word “ ridge”? 

A. It could not. 

Q. 76. By what term would it be correctly expressed ? 

A. Range. 


%? *) 


Cross-examination of Adley H. Cummins. 
By Mr. MuLLANy: 

Q. 1. Have you equal proficiency in the English language to what you 
are in the Spanish ? 

A. I presume, in view of the fact that English is my mother tongue, 
that [ am more proficient in it. 

(J. 2. Define the distinction between the words “ ridge of mountains ” 

and “ range of mountains.” 
493 A. I respectfully refer you to my definition given in my exam- 
ination-in-chief. 

Q. 3. Is that the only answer you have to give me? 

A. That is the most accurate that I can now give. 

Q. 4. Define the distinction, if any there is, between the term “ ridge 
of mountains ” and the term “ range of mountains.” 

(Objected to by respondent on the ground that it presumes that there 
is such a thing as a “ ridge of mountains ”’; that there is no such thing, 
and the witness has not so testified.) 

A. I find it impractical to give a clear and more explicit and specific 
answer than that to which [ have already referred the counsel. 

Q. 5. State whether there is or is not any distinction between the 
meaning of the term “ ridge of mountains ” and the term “ range of mount- 
ains.” 

(The same objection by respondent.) 

A. Most decidedly there is. 
494 Q. 6. Define the distinction between these two terms. 
A. A “range of mountains” signifies a long extension of detached 
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peaks, whereas a “ ridge ” signifies the crest thereof or of any individual 
member of the same. 

Q. 7. Is that your settled and deliberate distinction between these two 
terms ? 

A. That is my distinction. 3 

Q.8. How long must a mountain be in order that it may that it may 
be properly termed a “ range of mountains ” ? 

A. I do not think, Mr. Mullany, that ‘that is the question which you 
want to ask me, because you see there is a mistake in it; you have asked 
me “ how long a mountain must be.” 

Q. 9. How long must a mountain be in order that we may properly 
term it a “ range of mountains ” ? 

A. I find it impossible to answer the question, because it is absurd. 

Q.10. You have repeatedly said here that a “ range of mount- 

495 ains” must be long. You have used the word “ long” fre- 

quently in defining what a range of mountainsis. State how long, 

or about how long, must a’ mountainous elevation be in order to entitle it 
to the term “ range of mountains ” or “ mountain range.” 

A. The series of mountainous elevations necessary Co constitute a range 
of mountains must be an extended one, but it is impossible accurately to 
define the number of miles of extension which it must have. 

Q. 11. How long must a mountain elevation or chain be in. order to 
entitle it to the appellation “ridge of mountains”? 

(Objected to by respondent on the ground that the witness has answered 
that there is no such thing as a “ ridge of mountains.” 

A. I do not believe it possible to accurately define any mountain chain 

as “a ridge of mountains.” 
496 Q. 12. How long must that portion of a mountain be so as 
to entitle it to the appellation “ ridge of mountains”? 

A. No portion of a mountain can ever be called either “ ridge of mount- 
ains,” or a “sierra,” or a “ range,” or anything else, except of a mountain. 

Q. 15. You have mentioned a little while ago that you are acquainted 
with the Spanish language, ancient and modern ? 

A. Yes, sir. 

Q. 14. Taking the ancient, will you please state where and when, and 
to what date, has the ancient Spanish language been used, as contradis- 
tinguished from the modern Spanish language ? 

A. Where, in Spain. When, from the times of the Roman occupation 
of Spain to, say the commencement of the fifteenth century for ancient 
Spanish, since which time the modern Spanish has prevailed. 

Q. 15. State whether you have looked at the Spanish grant, marked 

Exhibit W, in this case. 
497 A. I have looked at a paper which was handed to me, which I 
presume to be such as you describe ; yes, sir. 

Q. 16. Did Mr. Burkley Bryant send you six weeks ago some Spanish 
language written on a paper in a letter? 

(Objected to by respondent as incompetent, irrelevant, and immaterial, 
and not cross-examination.) 

A. He did. 

Q. 17. Have you that piece of paper now‘ 

A. I have not. 


~~ 
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Q. 18. What did you do with it? 

A. I returned it to him with my translation. 

Q. 19. How long ago” 

A. About six weeks ago, I think. 

Y. 20. Do you recognize on this paper, Exhibit W, any of the lan- 
guage in the Spanish which was written on the paper thus sent to you by 
Mr. Bryant? 

A. I think I ean identify it positively as the same, commencing 

408 at * 1* Sera en propriedad de once sitios de ganado mavor en el rio 

de Moquelamos, que linda al norte con la orrilla sur de dicho al 

sur con el terrence del Sefior Gulnak y al poniente con los esteros de la 
plaza.” 

Q. 21. State in which that Spanish language is written, in the ancient 
or modern Spanish. 

A. It is all written in modern Spanish. 

Y. 22. Isthe word “© sierra” known to the ancient Spanish ? 
a = 

Q. 25. What is the difference between the meaning of that word in the 
ancient Spanish and in the modern Spanish ? 

A. They are exactly the same. 

Q. 24. Begin and take them all one by one, Just take this paper and 
read the paragraph Lhit ntioned, ana pore out to mea single word in that 
paragraph, a single word or phrase, that differs in the modern Spanish 
from its meaning In the ancient Spanish. 

A. I can “ay this, that the words “ sitios de ganado mayor” 

i199 constitute a phrase whose usage is comparatively modern, The 

remaining werds are derived almost exclusively from the Latin, or, 

rather, “ lingua rustica,” because it is erroneous to say that it is derived 

from the Latin, but it is derived from the lingua rustica of the districts or 

provinces of the Roman Empire. These words, I say, are almost entirely 

derived trom that language, and retain, in their modern truncated form 

and shape, very much of their ancient signification in the ancient “ lingua 
rustica. 

Q. 25. Mr. Reporter, please read the question last asked the witness, that 
we may get an answer to it. 

(Question 24 read.) 

A. I have already given one phrase which is of modern origin, “ sitios 
da ganado mayor.” 1 can mention the word * Moquelamos ” as a modern 
expression. Also the honorific title “ Sefior” in its modern signification 

as contradistinguished from the classic or ancient Latin. “ Gulnak” 
500 strikes me as a modern term ; and there is nothing that 1 now ob- 
serve specially to contradistinguish the other words. | 

Q. 26. Now, literally, take the word “ sitios,” what was the meaning of 
that word in the ancient Spanish language ? 

A. The same as it was in the “ lingua rustica,” “a site.” 

(). 27. What is the meaning of it in the modern Spanish language? 

A. It means the same, 

(). 28. We will take “ de,” what is the meaning of that word in the an- 
cient Spanish language ? 

A. It meant “ of,” “ from,” which is also its meaning in the modern 
Spanish language. 
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Q. 30. What is the meaning of “ganado” in the ancient Spanish lan- 
ruage ? 

A. “ That which has been gained or acquired, owing to the fact that in 
all ancient communities cattle constituted, par excellence, the most valuable 
property. 

Q. 31. What is the meaning of it in the modern Spanish lan- 

gcuage ? 
501 A. In the modern Spanish it has assumed the broader and more 
generic signification of cattle.” 

Q. 52. Did it not mean “ cattle” in the ancient Spanish ? 

A. In a sense it ‘did, unquestionably and undeniably ; but it was not 
restricted to that species of property. 

Q. 33. What else did it apply to? 

A. Anything and everything that eould be gained by the industry of 
man, 

Q. 34. Did it apply to gold? 

A. It was not a noun in ancient Spanish; it was an adjective, signifying 
* acquired ” or “gained.” The nominal use of it is a distinctively modern 
use, 

Q. 55. As I understand your distinction,so far as it has passed, vou 
mean to say that the word “ganado” in ancient Spanish was an adjee- 
tive? 

A. Yes, sir. 

Q. 36. And it was simply to gain or acquire property of any kind ? 

A. Yes, sir. 

Q. 37. And it did not specially apply to eattle ; is that right ? 
5O? A. Not specially. 

Q. 38. Did it or did it not specially apply to cattle in the ancient 
Spanish language. 

A. Not specially and restrictedly ; I should say, no. 

Q. 39. Then it had no more reference to cattle than it had to ships or 
gold? 

A. it had, from the very circumstances of the case, owing to the faet 
that Spain, in early days, was a pastoral country,and undeniably flocks 
and cattle constituted the prominent property of those people. It, there- 
fore, in that particular was unquestionably applied more to cattle than it 
was to any other species of things gained or acquired ; but it should b 
borne n mind continuously that in ancient tim sit was an adjective. 

Q. 40. It referred to cattle as well in ancient as modern times ? 

A. It did, in the times I have deseribed. 

Q. 41. Taking the word “ mayor,” what was the meaning of that 
503 word in the ancient Spanish language ? 
A. It meant “ greater,” “ grander,” “ larger.” 

Q. 42. What is the meaning in the modern Spanish ? 

A. The same. 

Q. 45. Aecording to your version, out of these four words you chos 
none of them which were different in the ancient Spanish from what the 
mean in the modern Spanish, except “ganado?” ‘They are all the same 


except “ ganado?” 
A. They are substantially the same in ancient Spanish and modern 
Spanish, with the exception of “ ganado.” 
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Q. 44. Is there a single distinction between the ancient and modern 
Spanish, except that it be of the word “ ganado?” 

A. I know of none. 

Q. 45. Give us the meaning of the words given as a phrase “ sitios de 
ganado mayor ” in the ancient Spanish language. 

(4 )bjected to by respondent, on the score that is not shown that those 

words appear in the ancient Spanish language.) 
504 A. I never ran across any such expression in ancient Spanish. 
(). 16. Were not all and each of these four words, according to 
your present testimony, well known and well recognized words in the 
ancient Spanish language ? 

A. All those words had existed since the Spanish language was a lan- 
ruage. 

Q. 47. How is it that you should not have come across this same phrase 
“sitios de ganado mayor” in the ancient Spanish language ? 

A. Because the land measure is il distinctively modern land measure, 

Q. 48. Is that the only reason? 

A. That is the only reason that I can now think of. 

Q. 49. What connection has land measure in any way with the differ- 
ence in meaning between the present word “ ganado ” as used in the mod- 
ern Spanish language and the ancient word “ ganado” as used in the 

ancient Spanish language ? 
5OD (Objected to by respondent, on the ground that “ ganado” has 
not been testified to as being in use in the ancient Spanish lan- 
guage alone.) 

A. The term “sitios de ganado mayor ” is a modern conventional term ; 
that is the difference. 

Q. 50. Read the question, Mr. Reporter, and note that I demand an 
answer to the question. 

(Question 49 read.) 

A. “Ganado” has become a nominal term now, meaning “ cattle.” 
There arose in modern society the necessity for the deseription of certain 
tracts of land requisite for the depasturage of cattle, and from motives of 
utility and convenience the modern Spanish and Mexicans invented the 
term “sitios de ganado mayor” to describe certain conventional tracts of 


land, 

(). D1. You stated a few moments avo that the word “ ganado ” in the 
ancient Spanish langwuage had its derivation from the fact that cattle wer 
thie principal and most estimable property | usidered by the ancient 


Spaniards, 
A. Yes, sir. 
JUG (). 52. Can you state now whether or not there were not “ sitios ” 
or tracts of land taken into consideration with eattle in ancient 

Spanish conventionalities and societies, as well as in modern ones ? 

A. There might have been. 

Q. 53. Then wherein, if such was the case, can you trace the distine- 
tion you have labored to draw between thie word anciently and modernly 4 

A. My answer is that those four words came into use broadeast, far and 
wide, in the Spanish language, in modern times, as the deseription of a 
conventional amount of land. 
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Q. 54. I think you have said that the words “ sitios de ganado mayor” 
are erroneously'translated into “ square leagues ;” have you done so ? 

A. I have in the view of strict mathematical accuracy. 

Q. 55. What do you call mathematical accuracy in the mere translation 
of one language into, another ” 

A. I am referring now merely to a superficial area of a_ tract of 

land, 
07 Q. 56. Are mathematics made use of in translating the words of 
one language into the words of another ? 

A. It is unquestionably kept in view. 

Q. 57. In what respect are we led into error in view of the science of 
mathematics in the subject matter just mentioned, viz, this translation ? 

A. Iam unable to state what the mental difficulties of counsel are. 

(). 58. How would you translate these words so as they would not be 
erroneously translated? Please give it. 

A. “Sites of greater cattle.” 

Q. 59. How much land is contained in a “ site of greater cattle ? ” 

(4 bjected to by respondent as not cross- examination. ) 

A. I will answer that my recollection is, there are four thousand six 
hundred and sixty-eight square acres In one “ sitio de ganado mayor.” 

Q. 60. Where did you find your information which leads you to that 

belief? : 
5OS A. In what purports to be a treaty of the United States and 
Mexico, in 1851, explaining or defining a certain agreement en- 
tered into between the same powers mn 1&37, with reference to such areas of 
land. I found this treaty in“ Hamilton’s Mexican Law.” 

Q. 61. It is in atreaty by the United States with Mexico? 

A. It is in some kind of a convention, It is represented to be in some 
kind of-convention between the two nations. 

Q. 62. Do you know what the date of that convention is? 

A. It was stated to be in 1851. 

Q. 63. Where was it held ? 

A. In London, if my memory serves me right. That is, it was signed 
there. 

Q. 64. This convention ? 

A. I believe so; yes, sir. 

Q. 65. Are you sure of that? 

A. I have not stated it definitely. 

Q. 66. Are you sure that what youare now testifving to is true ? 
509 A. I am sure that in the way that I am testifving to it, I am 
testifying to what is true, 

Q. 67. Do you testify to it from your knowledge or your belief? 

A. I testify according to my recollection. 

Q. 68. Now, coming back to these few words again. Will you state 
that you are not erroneous in your recollection of forty-six hundred and 
odd acres being ina “sitio?” 

A. I can not be positively accurate about that. 

Q. 69. Give me your definition of the amount of land contained in a 
“ sitio de ganado mayor,’ when there will be no error in your statement. 

A.. I do not know what you mean. 

Q. 70. (Question 69 repeated.) 

A. I repeat that answer. 
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Q. 71. State the amount of land contained in a “sitio,” according to 
the modern Spanish language. State positively and certainly the amount 
of land that is contained in a “ sitio de ganado mayor,” according to 
510 ~=your knowledge. 
A. I have already done so to the best of my knowledge. 

(). 72. You say you are a student of the daughters of the Latin lan- 
guage 

A. Among other languages, ves, sir; no, not of the Latin, but of the 
‘lingua rustica.” 

Q. 75. Where was the “ lingua rustica ” language spoken ? 
A. It was spoken in Dacia, in what is modern Switzerland, in Gaul, i 
[beria, and various other provinces of the Roman Empire. It was also 
spoken toa considerable extent in the Imperial City by the lower classes 
of the people; the classical language with which you are familiar being 
almost exclusively the language of the poets, the orators, the rhetoricians, 

the dramatists, and prose writers of ancient Rome. 

Q. You mean by the “ classical language” the Latin language proper. 
A. Yes, sin 

51] 75. Was the ancient Spanish language what you call one of the 
daughters of the “ lingua rustica,” or one of the daughters proper? 

A. Of the “ lingua rustica,’ 

QQ. 76. Then, according to your view, the “ lingua rustica” was an in- 
ferior method of the expression of the Latin language proper ? 

A. It was spoken collaterally with the classical dialect wherever that was 
spoken. There are many words which exist in the “ lingua rustica,” de- 
rived from the various provinces under the Imperial Dominion, which 
are not recognized as ever having had any legitimate existence in the 
classical tongue. 

Q. 77. Was the word “ sierra” known to the Latin language proper ? 

A. “Sierra,” a “saw,” Is in the Latin dictionary. 

(). 78. Was the word “ sierra ” known to the “ lingua rustica ’ 

A, “Sierra” is merely a Spanish modification of “ serra, ” adhipted to 

the exigencies of Iberian pronunciation. 
o1l2 Q. 79. You say that the usual translation of the words “sitios 
de ganado mayor ” is “ square leagues ” of land? 

A. That is, I believe, the usual and conventional translation of it. 

(. 80. Conventional among whom, and in what place? 

A. Among the Anglo-Saxon inhabitants of the dominions formerly em- 
braced within the boundaries of Mexico. 

Q. 81. Had the term “ sitios de ganado mayor” been customarily con- 
sidered in that meaning before the district of California passed away from 
the control of the Mexican Government ? 

A. Where? 

(). 82. Here. 

A. I do not know what the inhabitants of this region, before American 
control, thought of it. 

Q. 83. Was the term “sitios de ganado mayor 

square leagues ” in ancient Spanish “under the modern Spanish ? 
(Objected to by respondent on the ground that the question as~ 

513 sumes that “sitios de ganado mayor” means “square leagues,’ 
without having been proven that it does.) 
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A. My answer ts, that the question is put to me in such a shape that | 
find it utterly enpondll le to answer it. 

(). 84. W hat is the meaning at this present day, mh Spain, of the term 
' sitios de gaando mavor 6 4 

A. I do not know. 

(). 85. What is the meaning of these words at the present time in the 
Republic ot Mexico? 

The same as I have heretofore explained it, according to the best of 
my understanding and recollection. 

(.. 86. Have you been reading here, since you came in to testify, from 
notes taken by you from some dictionary or book of reference ? 

A. I have read some little memoranda from such notes ; yes, sir. 

(. 87. You had them prepared when yon came here? 

A. I had. 

Q. 88%. Were not these notes obtained by you from a Spanish- 
514 English dictionary ? 

A. No, sir; from a purely Spanish dictionary. Although | 
should add that they were not restrictedly so, I examined quite a num- 
ber of dictionaries, in view of the possibility of my being called upon to 
testify in this case, vesterday evening. 

Q. 89. Did you not refer for information, when Mr, Bryant sent you 
that paper you have already mentioned, to a Spanish-English dictionary ? 

A. At that time [ did; but in view of the greater accur: wy that I con- 
ceived to be required of me under oath, | examined the matter more 
thoroughly, and from other dictionaries, especially the large folio dietion- 
ary already referred to in my examination, which contains the whole dic- 
tionary of the Spanish Academy. 

Q. 90. Why did you say in your examination-in-chief that you could 

not im: gine how the e astern boundary of the grant, the land men- 
515 tioned in complaintant’s Exhibit W, ‘could be located ? 

A. Because the term is described and limited by other terms, 
and by er ten which are indefinite. 

(). 91. State the terms which are indefinite. 

A. ‘djenet. 

Q. 92. Do von mean to say that the word * adjacent ” 
word ? 

A. I do. 

(. 93. State the synonyms that are indefinite. 

A. Hard by, ‘ close to,” “near.” 

Q. 94. You think all these are indefinite ? 

A. Yes, sir. 

Q. 95. Is that your only reason for saying what you did about it? 

A. My reason is, because it strikes my intellectual faculties as such. 

Q. 96. The eastern boundary in that Spanish grant which you hold in 
your hand, Exhibit W, does it not read, “ on the east upon the adjacent 
ridge of mountains ” ? 

A. It dues not. 

516 @. 97. How does it read ? 


A. The translation of it reads. “on the east. by the sierra ad- 


< an indefinite 


jacent.” 
Q. 98. What is meant by that, “sierra adjacent?” Is not “ sierra ad- 
jacent ” adjacent sierra ? 
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A. It might very reasonably be presumed to be so. 

(2. 99. Does not “ sierra” mean a range of mountains? 

A. Yes,sir; a range of mountains. 

(2. 100, Ifa range of mountains were found on the eastern boundary of 
the land designated here, “north,” “south,” “east,” “west,” would not 
that be a definite boundary ? 

A. If there was a range of mountains, such as I have described, limited 
by the term “ sierra,” it would, 

Q. 101. That was not exactly as vou have described it, but if it was ae- 
cording to the translation which other Spanish scholars of equal profi- 
ciency with you, would not you think that to be definite enough ? 

A. I do not attempt to criticise, nor limit, nor be governed by 

517 the translations of others. I have, in good faith, made the best 

translation possible of this clause, with the exception of the fact 

that I mistook the word “ once,” signifying “ eleven,” for “doce,” signi- 
fying “ twelve.” 

Q. 102. Were you not corrected in that respect by the examiner who 
is presiding here ? 

A. I have to thank the examiner for his kindness in calling my atten- 
tion to the inadvertency. 

(2. 103. Do you consider yourself superior to Mr. R. C. Hopkins as a 
translator of the Spanish language ? 

(Objected to by respondent as not cross-examination, and as impertinent 
and irrelevant.) 

A. I have no competition with Mr. Hopkins, who I understand to be a 
most accomplished translator of Spanish archives. I have, to the best of 
mv knowledge and ability, translated the words submitted to me for that 
purpose, 

Q. 104. Don’t you know that Mr. Hopkins has been the official 
518 translator of Spanish into English since 1849 in the office of the 
United States surveyor-general for California ? 

(Objected to by respondent as assuming a fact that never existed.) 

A. By hearsay, [ understand that he has been Spanish archivar and 
translator in certain United Srates offices. 

(. 105. You have mentioned the word “ moquelamos” as a modern 
expression in the Spanish language ? 

A. I do not undertake a definition of that term, but assume it to be an 
[talian proper noun. 

Q. 106. Do you know whether that word was used in the ancient Span- 
ish language ? 

A. I never saw it there. 

Q. 107. You do not know the meaning of it? 

A. I do not. 

Q. 108. Do you know whether the word sefior has been used in the 
ancient Spanish language ? 


A. I do. 
(). 109. Has it? 
519 A. It has. But in the most ancient times it had the Latin sig- 


nification of more advanced in age. It gradually assumed the 
shape of an honorific title in several of the Romanic dialects. 
Q. 110. What is the meaning of it in the modern Spanish ? 
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A. It is translated, usually, “mister.” 

Q. 111. Does not it signify the very same thing in the modern Spanish 
that it did in the ancient Spanish 4 

A. I repeat my former explanation as being the best that I can give. 

(. 112. Will vou state that there is a distinction between the meaning 
of the word “sefior” in the modern Spanish language from what it was 
understood in the ancient Spanish language ? 

A. I believe it to have been early transformed into a term of respect 
and honor. 

Q. 113. Is that the only answer you can give ? 

A. As far back as I can recollect, among the romance dialects it had as- 

sumed that form. 
520 (. 114. Is that the only answer you can give to the question ? 
(Question 112 read.) 

A. There was a distinction after it had assumed the position of a title 
of honor. 

(Continued, in conformity with agreement of counsel, to May 11th, 
1886, at half-past ten o’clock a. m.) 

TuEsDAY, May 11th, 1886. 

(On account of this day having been made a legal holiday by the gov- 
ernor, examination is continued until to-morrow, 12th instant, at half-past 
ten o'clock a. m.) ! 

WEDNESDAY, May 12th, 1886. 

Present, Mr. Mullany, of counsel for compl: unant ;: Mr. Rhodes, solici- 

tor: Mr. Smith and Mr. Elliott. of counsel for respondent. 


Deposition of Edward Eb. Tucker. 


Examination-in-chief of Epwarp EK, TucKER on behalf of respond- 
ent, 
521 By Mr. Smirui: 
Q. 1. State your name, age, place of residence, and occupation. 

A. My name is Edward E. Tucker; my age, thirty-four years ; I re- 
side at Stockton, and by occupation am a civil engineer. 

Q. 2. Have you any interest in the result of this suit ? 

A. Not a cent. 

Q. 3. What official position do you hold ? 


A. County surveyor of San Joaquin County, and city engineer of 


Stockton. 
Q. 4. How long have you been county surveyor of San Joaquin 


County ? 

A. I have really had charge of the office as county surveyor or chief 
deputy for about five years; county surveyor this last term, and deputy 
the one before this. __ 

Q. 5. How long have you resided in San Joaquin County ? 

A. I have been in San Joaquin County since 1874. 

Q. 6. How lone have you been engaged in the business of civil en- 

gineer and surveyor? - 
522 A. About fourteen or fifteen years. 
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Q. 7. How long have you been city engineer of the city of Stockton ? 

A. Six years; this is my seventh year. 

Q. 8. Do you know where the Moquelemos River is in San Joaquin 
County ? 

A. Ye s. Sir. 

Q. 9. Do you know where the Calaveras River is in San Joaquin 
County ? 

A. Yes, sir. 

Q. 10. Are you familiar with the country lying between the Moque- 
lumne and Calaveras Rivers in that county : . 

A. Yes, sir. 

Q. 11. What, if any, experience have you had in surveying in that por- 
tion of the county lying between the Moquelumne and Calaveras Rivers ? 

A. I have had a great deal of experience there, particularly for the 


last five or six vears; I have made a great many land surveys in different 
parts-of that country. I have travelled over it a great deal. 
523 (J. 12. Have vou ever made any surveys for roads ? 


A. I have made surveys for roads, canals, land surveys, and so 
on. 

Q. 15. Do you know where the road is in San Joaquin County, run- 
ning south from Lockeford to the Calaveras River, and commonly known 
as the Jack Tone read ? 

A. Yes, sir; very well. 

(. 14. What experience have you had in surveying that portion of the 
country between the Moquelumne and Calaveras rivers and east of the 
Jack ‘Tone road ? 

A. I have surveyed all over township three north, range eight east, 
and a portion of township two north, range eight east, lying north of the 
Calaveras River, and also parts of township three north, range nine east, 
and township four north, range eight east, and township four north, range 
nine east, and townships two, three, and four north, range seven east. In 

fact, | have had more or less experience in surveying in all those 
524 townships, but particularly in township three north, range eight 
east. My partner and myself surveyed the greater portion of it. 

Q.15. What kind of surveying have you done in that section ? 

A. Land surveying. | 

(). 16. Have you surveyed for canals or roads in that portion of the 
country * 

A. Yes, sir. I have laid out one or two roads that I remember now. 
I have run some levels for canals, though I do not think [ have run any 
levels east of the Jack Tone road of any consequence. 

Q. 17. Look at this map, marked respondent’s Exhibit 18, and state 
what it is, if you know ? 

A. It is an official map of San Joaquin County. 

Q. 18. Look at this portion of it, between the Moquelumne River on 
the north, the Calaveras River on the south, and the range line dividing 
ranges seven and eight east, marked here Jack Tone road on the west, 

and upon the east the boundary line between Calaveras and San 
525 Joaquin counties, and state whether that is a correct map of that 
portion of San Joaquin County. 

(Objected to by complainant as incompetent, irrelevant and imma- 
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terial, and that the correctness of an alleged official map, which is shown 
to be such, cannot be shown by oral testimony. It speaks for itself.) 

(By agreement of counsel, the examination of the witness Edward E., 
Tucker was temporarily suspended.) 


De position of (ih org A. Mehenzie. 


Examination-in-chief of GEORGE A, MCKENZIE on behalf of respond- 

ent. 
3y Mr. SMITH: 

Q. 1. State vour name, age, place of residence, and occupation. 

1. My name is George A. McKenzie; my age, fifty-one vears; I live 
in Stockton, and am by occupation register of the United States land of- 
fice. 

Q.2. How long have you been register of the United States 
926 land office at Stockton continuously t 
A. Since 1876. 

Q. 3. Were you connected with the land office at Stockton prior to 
that time ? 

A. I was clerking in there. 

Q. 4. How long were you clerking in the office? 

A. I was clerking part of the time, and working at other places from 
1865 to 1876. 

Q. 5. You have been connected with the land office since 1865 in the 
capacity of either clerk or register ? 

A. Yes, sir. 

Q. 6. Are you familiar with the records of that office? 

A. l am. 

Q. 7. Are you familiar with the plat books and the endorsements upon 
the township plats in the office? 

A. Yes, sir. 

Q. 8. Are you familiar with the township plat of township two north, 
range five east? 

A. Iam. 

Q. 9. Are you familiar with the township plat of township three 
527 north, range five east? 
A. I am. 

Q. 10. And with the endorsement upon that township plat? 

A. Yes, sir; as I am with all the records of the office. 

Q. 11. State what the endorsements upon the township plat of town- 
ship three north, range five east, show in regard to the survey of that 
township. 

(Question objected to by complainant and withdrawn.) 

Q. 12. When was the township plat of township three north, range. 
five east, filed in the United States land office at Stockton ? 

(Objected to by complainant, as incompetent, irrelevant, and immaterial ; 
and that the records of the office are the best evidence of the facts en- 
quired of.) 

A. (Referring to memorandum.) August 24th, 1868. 

Q. 13. Do the records of that office show any entries of lands in town- 
ship three north, range five east, prior.to August 24th, 1868 ? 

(The same objection by complainant.) 


a 
* 
—— 
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HR A, They do not. 
(. 14. When was the plat of township four north, range five 
east, filed in the United States land office at Stockton ? 

(The same objection by complainant.) 

A. (Referring to memorandum.) I couldn’t tell ; that township is ina 
mixed condition. It was filed in the Stockton office and then recalled by 
the surveyor-general, and then that township was included in the Saera- 
mento land district, and that plat was sent to the Sacramento office, and 
received again when the records were transferred to the Stockton office, 
December 10th, 1870. 

(). ls. Dy the records ot the Stockton othee show any entries ot publie 
land in township four north, range five east, prior to December 10th, 1870? 

(The same objection by complainant. ) 

A. Well, that is a question I couldn’t answer positively, because 
529 [ don’t know what action was taken when that plat was originally 
filed there. I do not think that they do, though. 

(Complainant moves to strike out the last clause of the answer upon 
the ground that it is not responsive and is also incompetent.) 

(. 16. What are the entries of public lands kept in, in the land office? 

A. They are entered in what is called the “‘ Entrance Books,” and then 
posted in the-tract books and marked on the plat. 

Q. 17. Do the tract books of township four north, range five east, show 
any entries of public lands prior to Dece r.ber 10th, 1870? 

(Objected to by claimant on the ground that it is unintelligible and 
aimless. ) 

A. No, sir. 

Q. 18. Do the entrance books show any entries of public lands in town- 
ship four north, range five east, prior to December 10th, 1870? 

A. That is a question I couldn’t answer, because it would take too much 

time to wade through all of them. 
230 Q. 19. Have you examined them ” 
A. I have not examined as to that; no sir. 

Q. 20. When was the township plat of township five north, range five 
east, filed in the Stockton land office ? 

(Objected to by complainant as incompetent, irrelevant, and immaterial ; 
and on the further ground that the records of the office are the best evi- 
dence of the facts sought to be elicited. ) 

A. (Referring to memorandum.) December 10th, 1870. 

(). 2] Do the records of the United States land office nt Stockton 
show any entries of public lands in that portion of township five north, 
range five east, south of the Moquelumne River, prior to December 10th, 
L870? 

(The same objections by complainant.) 

A. (Referring to memorandum.) No, sir. 

Q. 22. When was the township plat of township two north, range six 

east, filed in the United States land otfice at Stockton ? 
O31 (The same objection by complainant.) 
A. (Referring to memorandum). October 18th, 1865. 

Q. 23. Do the records of the United States land office at Stockton 
show any entries of public lands in township two north, range six east, 
prior to October 18th, 1865? 

(The same objections by complainant) 
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A. (Referring to memorandum.) No, sir. 

Q. 24. When was the township plat of township three north, range six 
east, filed in the United States land oftice at Stockton”? 

(The same objections by complainant.) 

A. (Referring to memorandum.) October 18th, 1865. 

(). 25. Do the records of the United States land ofhice at Stockton 
show any entries of public lands in township three north, range six east, 
prior to October 18th, 1865? 

(The same objections by complainant.) 

A. (Referring to memorandum.) No, sir. 
532 Q. 26. When was the plat of township four north, range six 
east, filed in the United States land office at Stockton ? 

(The same objections by complainant.) 

A. (Referring to memorandum. October 18th, 1865. 

Q. 27. Do the records of the United States land office at Stockton 
show any entries of public lands in that portion of township four north, 
range six east, south of the Moquelumne River, prior to October 18th, 1865? 

(The same objections by complainant.) 

A. (Referring to memorandum.) No, sir. 

Q. 28. When was the township plat of township two north, range seven 
east, filed in the United States land office at Stockton ? 

(The same objection by complainant.) 

A. (Referring to memorandum.) July Ist, 1864. 

Q. 29. Do the records of that office show any entries of public 
533 lands intownship two north, range seven east, prior to July Ist, 
1864? 

(The same objections by comptainant.) 

A. (Referring to memorandum.) No, sir. 

Q. 30. When was the township plat of township three north, range 
seven east, filed in the United States land office at Stockton ? 

(The same objections by complainant.) 

A. (Referring to memorandum.) October 18th, 1865. 

Q. 31. Do the records of that office show any entries of publie lands in 
township three north, range seven east, prior to October 18th, 1865? 

(The same objection by complainant.) 

A. (Referring to memorandum.) No, sir. 

Q. 32. When was the township plat of township three north, range 
east, filed in the United States land office at Stockton ? 

(The same objections by complainant.) 
534 A. (Referring to memorandum.) July 29th, 1858. 

Q. 33. When was it filed in the United States land office in 
San Francisco ? 

(The same objection by complainant. ) 

A. (Referring to memorandum.) December 5th, 1855. 

Q. 34. Do the records of the United States land office at Stockton 
show any entries of public lands prior to the 13th day of February, 1864, 
in that township ? 

(The same objection by complainant; and that it has not been shown 
that there were any public lands in that township prior to the date named.) 

A. (Referring to memorandum.) They do. 

Q. 35. State, generally, what the records of that office show with re- 
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spect to public lands in township three north, range eight east, prior to the 
13th day of February, 1865. 
(Objected to by complainant as incompetent, and not the best evi- 
cence, ) 
535 A. (Referring to memorandum.) Until January 31st, 1865, the 
land being offered land was subject to public entry January 31st, 
1865; the odd sections of land were reserved trom sale and the even sec- 
tions remained subject to homestead and pre-emption locations. 
Q. 36. What was the reservation of January 31st, 1865? 
A. The odd sections were withdrawn for the Western Pacifie Railroad 
Company by order of the Commissioner of the General Land Office. 
Q. 37. Was the land in township three north, range eight east, offered 
at public sale prior to January 3ist, 1865 ? 
(Objected to by complainant on the ground last above stated.) 
A. (Referring to memorandum.) It was offered January 13th, 1859, 
and remained offered for sale until January 3lst, 1865. 
Q. 38. When was the township plat of township four north, range 
eight east, filed in the United States land office at Stockton ? 


=_ 


536 A. (Referring to memorandum.) July 29, 1858. 
(. 39. Do the records of the office show any entries of public 
lands in that township prior to January 31st, 1865? 
The same objections by complainant.) 
A. (Referring to memorandum.) They do. 
Q. 40. Was there any land in that township offered at public sale prior 
to that date” 
(The same objections by complainant.) 
A. (Referring to memorandum.) It was offered February 15, 1859. 
Q. 41. How much of the township was so offered ? 
A. All that had not been covered by previous entries was offered for 
sale at that time. 
Q. 42. When was the plat of township two north, range nine east, filed 
in the Stockton land office? 
(The Same objection by complainant.) 
A. (Referring to memorandum. July 29. 1858. 
537 (). 43. When was it filed in the San Francisco land office? 
(‘The same objections by complainant. ) 
A. (Referring to memorandum.) December 5, 1855. 
(). 44. Do the records of the land office at Stockton show any entries 
ot publie lands in that township prio to January sist, L865? 
(The same objection by complainant.) 
A. (Referring to memorandum.) They do. 
Q. 45. Was the land in that township offered at public sale * 
(The same objections by complainant.) 
A. (Referring to memorandum.) No. | 
Q. 46. Was any reservation of it from public sale at that time, and if 
so, for what purpose? 
(The same objections by complainant.) 
A. (Referring to memorandum.) It was reserved February 16th, 1859, 
as being part of the Pico grant, Los Calaveras. 
Q. 47. Do you know what Pico? 
A. I do not. 


; 
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538 Q. 48. When was the plat of township three north, range nine 
east, filed in the United States land office at Stockton? 

(The same objections by complainant.) 

A. (Referring to memorandum.) A portion of the township was filed 
July 29th, 1858. 

(. 49. When was it filed in the United States land office at San Fran- 
cisco ? 

(The same objections by complainant. ) 

A. (Referring to memorandum.) December 5th, 1855, 

(). 50. Do the records of the United States land office at Stockton show 
any entries of public lands in that township prior to January 31st, 1865 ? 

(The same objections by complainant.) 

A. (Referring to memorandum.) They do. 

Q. 51. Was the land in that township offered at public sale ; and, if so, 
when ? 

(The same objection by complainant.) 
539 A. (Referring to memorandum.) A portion of the township was 
offered at public sale February 16th, 1859. 

Q. 52. Can you tell what portion ? 

A. Yes, sir. 

Q. 53. What portion ? 

(The same objections by complainant.) 

A. (Referring to memorandum.) It was all offered except section one, 
east half of section two, southwest quarter of section two, section eleven, 
section twelve, section thirteen, and the north of section twenty-four. 

Q. 54. When was the township plat of township four north, range 
nine east, filed in the land office at Stockton ? 

(The same objections by complainant.) 

A. (Referring to memorandum.) About half of the township was tiled 
July 29, 1858, and the balance November 17th, 1870. 

Q. 55. When was the plat of that township filed in the United States 

land office at Marvsville ? 
540 (The same objections by complainant.) 
A. (Referring to memorandum.) Part of the township was filed 
December 5th, 1855. 

q. 56. Do the records of the United States land office at Stockton 
show any entries of public lands in’ that township prior to January 31st, 
1865 ? 

(The same objections by complainant. ) 

A. (Referring to memorandum). They do. 

Q. 57. Was the land offered at public sale, and if so, when? 

(The same objections by complainant.) 

A. (Referring to memorandum.) The portion first surveyed was offered 
February 16th, 1859. 

Q. 58. Do the records of the United States land office at Stockton 
show any entries of public lands in township two north, range seven east, 
between the 21st day of September, 1864, and the 27th day of November, 
1865? 

(The same objections by complainant.) 

A. (Referring to memorandum.) No, sir. 


— 
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54) Q. 59. Do the records of the United States land office at Stockton 

show that any of the lands east of the range line dividing ranges 
seven and eight east were ever withdrawn for the Moquelamos grant, or 
rancho los Moquelamos ? 

(The same objections by complainant.) 

A. (Referring to memorandum.) No, sir. 

Q. 60. Look at this paper, marked Respondent’s Exhibit 19, and state 
what it is, 

A. It is a copy ofa portion of the records of the Stockton land office. 
[t is a letter from the United States surveyor-general to the then register 
of the United States land office office at Stockton suspending certain town- 
ships, dated September 21, 1884, indorsed, ‘ Received at the Stockton land 
office September 24th, 1864.” 

Q. 61. Is that a correct copy of the indorsements 

A. It is a correct copy. 

(). 62. Is this a correct copy ot the original letter on file in the 
542 L'nited States land office at Stockton? 
A. It is. 

Mr. Surry. We introduce in evidence the paper marked Respondent’s 
Exhibit 19, being a certified copy of a certain letter dated “ United States 
surveyor-general’s office, San Francisco, September 21st, 1864,” signed 
“L. Upson, United States surveyor-gemeral,” directed “S. T. Nye, United 
States register, Stockton,” together with the indorsements thereon, show- 
ing that it was received at the Stockton land office September 24th, 
1864. 

Mr. Muu.Lany. I object to the introduction of that letter on the 
ground that it is incompetent, irrelevant, and immaterial, and that no au- 
thority existed by law, or is shown to exist, in the United States surveyor- 
general for making any order or directing any such proceeding as that 
letter purports to do. 

(Continued, in conformity with agreement of counsel, until 


543 this afternoon, at two o’clock.) 


543 WEDNESDAY, ay 12, 1886—Afternoon. 
Present: Mr. Mullany, of counsel for complainant; Mr. Rhodes, 
solicitor; Mr. Smith and Mr. Elliott, of counsel for respondents. 

Examination-in-chief of GrorGe A. MCKENZIE continued. 

By Mr. Smiru: 

Q. 63. Were you acquainted with the way the United States mails were 
carried from San Francisco to Stockton in the year 1864, particularly in 
September of that year? 

A. Yes, sir. 

Q. 64. State how they were carried. 

A. They were carried by boat on the river, daily. 

Q. 65. What time in the day did the boat leave San Francisco ? 

A. Four o’clock in the afternoon. 

Q. 66. And what time did they arrive in Stockton ? 

A. Some times earlier and some times later the next morning, usually 
before daylight. 


Re nian 
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O44 Cross-examination of George A. Mckenzie. 
By Mr. MuLLANy: 
Q. 1. Did the boats at that time run on Sunday ? 
A. Not at that time. 

Q. 2. Why do you say the mails were carried daily ? 

A. Ww hen I said daily , | meant by the usual business days; that is what 
I meant by the term daily. 

Q. 3. Was not it a fact that they were not ever carried daily business 
days ? 

A. It might possibly have been, [ do not recollect. 

Q. 4. You do not know any more of that matter than any other citizen 
living at Stockton at that time, do you ? 

A. No, sir. 

Q. 5. When you have used the word entered or responded to any ques- 
tion including the word entered, on your direct examination, state what 
you meant by the word entered. 

By the term entered, in the land-office vernacular, the filing 
of a homestead is an entry, the making proof and payment on a pre- 
emption is an entry, or purchasing land that is subject to private entry, 
buying it right out, that is an entry. 


Q. 6. In relation to State selec tions, can the word entry be used in that 
connection ? 


545 


A. It might be, and is used by some persons. In the land office we 
term a State selection an entry. 

Q. 7. Throughout your testimony wherever you have used the word 
entry, and wherever you have answered a question including the word 
entry, did you have in your mind anything to indicate by your answer 
that State selections were included within that term ? 

They were not; I referred to homestead entries, or by purchase or 
ieee 8 entries s, as | explaine dd, 
Q. 8. Take, for instance, township four north, range five east, 
546 and state whether there were any State selections made and certi- 
fied to in that township, and in section twenty-three in particular 
of that township, prior to May 17, 1863 ? 

(Objected to by respondent as incompetent, irrelevant, and immaterial, 
and not not cross-examination. ) 

({t is agreed by complainant that the above objections shall be consid- 
ered as interposed to each question hereafter asked this witness on cross- 
examination.) : 

A. (Referring to memorandum.) That is the township, if I recollect 
right, that I explained that the plat was filed there at an early day in 1861, 
and then recalled by the surveyor-general. 

Q. 9. When was it refiled ? 


1% Thon it was sent to the Sacramento land office, after the lands were 


added to that district or that district was established. 
Q. 10. State whether or not your records do not show that a State se- 
lection was made of the southeast quarter, and the east half of the 
547 southwest quarter, being two hundred and forty acres, in section 


twenty-three, township four north, range five east, on the 16th 
May, 1863. 


rt I could not tell. 


—_ 
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Q. 11. Why did you not become informed on that matter as well as 
upon the matters you have testified to in your examination in chief? 

A. For the reason that I did not examine the records particularly on 
that point and make any memoranda: I did not examine the records. 
[f counsel had requested me to refresh my memory on certain points, or 
for instance come there to the office and asked me if I could tell when a 
certain piece of land was entered I should have informed myself in re- 
lation to that; and by making a memorandum of that fact I would be 
able to testify to that fact. 

Q. 12. Can you say as to whether a portion of section twenty-six in the 
same township and range, was not selected by the State, on the same day ? 

A. I can not, 
o48 (. 15. Can you say as to whether a portion of section twenty-six 
in the same towns hip and range, were not selected by the State on 
the same day ? 

A. I can: not. 

Q. 13. Can you say as to whether a portion of any other section in that 
township and range was not selected by the State prior to the 13th day 
of February, 1865? 

A. I can, because a portion of the townsliip was swamp and overflowed 
land, 

Q. 14. But as to any portion of it not swamp and overflowed land ? 

A. I can not say. 

Q. 15. You were asked by counsel on direct examination some ques- 
tions relative to the date of filing of the township plat of township two 
north, range six east, and you stated that it was in Stockton, October 18th, 
1865, did you not? 

A. I did. 
Q. 16. Was it filed in any other local United States land office before 
was filed at Stockton ? 
A. Not as appears by the records of the Stockton land office. 
(. 17. Are you sure of that ? 
549 A. I will qualify that by saying, Not as appears by the records 
that I have seen or found in the office. 

Q.18. Had you given your attention to that question before coming 
here ? 

A. Not particularly. I have examined the records as to the filing of 
almost all of the plats. 

Q. 19. Do vou know, from the face of the plat itself, what it says as to 
when the township was actually surveyed in the field ? 

A. What do you mean by the term surveyed ? 

Q. 20. Surveyed by the United States surveyor-general, or United 
States deputy-surveyor. 

The section lines, or the township lines? 

@. 21. Take the towns ship lines. When were the township lines of 
township two north, range six east, being run in the field. 

A. In 1853. 

Q. 22. When was the earliest subdivision line run in that section ; 

take, for instance, lot No. 37, in that township ? 
550 A. Lot No. 37 is nota subdivision ; ; it is the survey ofa grant. 
The boundaries of lot No. 37 were run in 1858. 
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Q. 23. State what appears, if anything, on the face of the township 
plat of township three north, range five east, as to the time when the 
township lines of that township were run in the field. 

A. The township lines were run in 1853. 

Q. 24. Was the township plat of that township filed in any other land 
office before it was filed in Stoekton ? 

A. [have been unable to find any record of its having been filed in 
any other office except the Stockton office. 

Q. 25. Do you know whether it was or was not? 

A. I do not know it. 

Q. 26. Can you state when the township lines of township four north, 
range five east, were run, according to what is written and stated on the 
face of the township plat which is now on file in the United States land 

office at Stockton ? 
551 A. (Referring to memorandum.) The township line was run in 
1853. 

Q. 27. When were the section lines run? 

A. (Referring to memorandum.) April 8th, 1864. 

Q. 28. State whether or not that township plat was filed in any other 
land office before it was filed in the Stockton land office. 

A. I do not know. 

Q. 29. Can you state when that township plat was approved by the 
surveyor-general ? 

A. (Referring to memorandum.) June 30, 1864. 

Q. 30. When were the township lines of township four north, range six 
east, surveyed in the field as shown by the face of the township plat now 
on file in the Stockton land office ? 

A. (Referring to memorandum.) In 1853. 

Q. 31. Was that township plat filed in any other land office before it 
was filed in the Stockton land office ? 

A. I do not know. | 

Q. 32. When were the township lines of township three north, range , 

six east, surveyed on the field as shown by the face of the township 
552 plat now on file in the Stockton land office ? 
A. (Referring to memorandum.) In 1853. 

Q. 33. Was that township plat filed in any other land office before it 
was filed in the Stockton land office ? 

A. I am answering here that I do not know. Now, I might as well say 
that I do know, because I am almost positive, because the plat was ap- 
proved August 26th, 1865, and filed in the Stockton office October 18th, 
1865, and there was no time, room, or place to have it filed in any other 
office except in the Stockton office prior to that. 

Q. 34. Now, will you say positively that the plat of township three 
north, range six east, was not finally approved before August, 1865 ? 

A. As appears by the records, it was not. 

Q. 35. Was that township plat approved in parts at two different times ? 

A. I think not. 

Q. 36. Are you sure. 

A. I would not be positive. 

Q. 37. When was the township line of township two north, 
553 range six east, run in the field according to the statement made on 
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the tace of the plat now on file in the United States land office at Stock- 
ton? 

A. (Referring to memorandum.) In 1853. 

Q. 38. When were the section lines surveyed ? 

A. (Referring to memorandum.) May 11th, 1865. 

Q. 59. Was there any survey made of it in 1858? 

A. Lot No. 37 was surveyed as part of the rancho de los Franceses in 
1853. 

(. 40. When were the township lines of township four north, range 
seven east, surveyed in the field ? 

A. (Referring to memorandum.) In 1853. 

Q. 41. When were the section lines of that township surveyed ? 

A. (Referring to memorandum.) November 11th, 1853. 

Q. 42. When does the plat of that township purport to have been ap- 
proved by the surveyor-general ? 

A. (Referring to memorandum.) October 4th, 1858. 
5d4 (. 43. Was that township plat filed in any other land office be- 
fore it was filed in the Stockton land office ? 

A. I do not know of my own knowledge. 

(2.44. When was the township plat of township three north, range seven 
ast, surveyed, according to the statement on the face of the plat as it is of 
record in the Stockton land office ? 

A. (Referring to memorandum.) In 1853. 

(. 45. When were the township lines of township two north, range 
seven east, surveyed in the field, according to the statement on the face of 
the plat now on file in the Stockton land office ? 

A. (Referring to memorandum.) In 1853. 

(). 46. When were the section lines surveyed ? 

A. (Referring to memorandum.) April Ist, 1864. 

(. 47. Was there any survey made of it in 1858? 

A. The cast boundary of lot No. 37, forming part of the rancho de los 

Franceses grant, was surveyed in 1858. 
HDD (. 48. When does it show that the plat was approved ? 
A. (Referring to memorandum.) June 50th, 1864. 

Q. 49. Was that plat filed in any other land office before it was filed in 
the Stockton land office ? 

A. That could be answered the same as the other question. Of course, 
I do not know of my own knowledge where the plat was prior to its com- 
ing to the Stockton land office; but having been approved June 30th, 
1864, and filed July 1st, 1864, it does not show that it could have been 
filed*in any other office. 

Q. 50. Can you say now whether there were not State selections made 
of lands in township three north, range five east, before the 13th of Feb- 
ruary, 1865” 

A. I can not. 

(Q. 51. Were there any homestead or pre-emption entries made in that 
township before the 13th of February, 1865? 

A. (Referring to memorandum.) No, sir; there were not. 

Q. 52. State whether any party claiming a right to a portion of 
556 that township was recognized, and his claim recognized in the 
United States land office at Stockton prior to that date. 
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A. I could not state. 

(2. 53. In township four north, range five east, were there any State se- 
iections made or recognized by the land office, so far as paper recognition 
will show, before the 13th of February, 1865? 

A. I could not state. 

Q. 54. Can you state as to whether there were any homestead or pre- 


emption claims recognized by the officers in charge of the United States 


land office at Stockton, in township four north, range five east, before 
February 13th, 1865? 

A. I do not know. 

Q. 55. Were there any State selections made in the township five north, 
range five east, and noted on the books or records of the land office at 
Stockton prior to the 13th of February, 1865? 

A. I do not know. 

Q. 56. Were there any State selections made in township two north, 
range six east, and entered upon any books or records of the United 
States land office at Stockton prior to February 13th, 1865? 

A. I do not know. 
S57 (. 57. Were there any State selections entered upon any of the 
books or records of the United States land office at Stockton in 
towns ship three north, range six east, ‘prior to February 13th, 1865? 

A. I do not know. 

Q. 58. Were there any State selections entered upon the books or rec- 
ords of the same land office for lands in township four north, range six 
east, prior to that date? 

A. I do not know. 

Q, 59. Were there any State selections noted or entered upon any of the 
books or records of that land office of township two north, range seven 
east, prior to the 15th of February, 1865? 

A. I could not tell without an examination of the records. 

Q. 60. Do the books or records of that office purport to show that any 
party initiated a claim recognized by an entry upon the books or records 
of that office for any land in township two north, range seven east, prior 
to the date mentioned? 

A. | could not tell. 
5d8 (. 61. Do the records of that office show any entry purporting to 
show a right initiated by any party prior to the 13th of February, 
1865, in township two north, range six east ? 

A. I do not know. 

Q. 62. Do the records of that office show any entry purporting to show 
a right initiated by any party prior to the 13th of February, 1865, 
township three north, range six east? 

A. I do not know. 

Q. 63. Do the entries of that office show any entry purporting to show 
a right initiated by any party prior to the 13th of February, 1865, in 
township four north, range six east ? 

A. I do not know. I could not answer without an examination of the 
records. I presume there is. 

Q. 64. Do the records of that office show any entry purporting to show 
a right initiated by any party prior to the 13th of February, 1865, in 
township three north, range seven east ? 


f 
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A. I could not tell without an examination of the records. 
59 Q. 65. Do the records of that office show any entry purporting 
to show a right initiated by any party prior to the 13th of Feb- 
ruary, 1865, in township three north, range seven east ? 

A. I do not know. I could not tell without an examination of the 
records. 

Q. 66. Why did you not take the records of Your office with you, so 
that you might be able to make an answer to these questions one way or 
another ? 

(Objected to by respondent as incompetent, irrelevaat, and immaterial, 
and not cross-examination and impertinent.) 

A. For the reason that Ido not think that I have any authority to bring 
the records of the land ottice away from the place where they ure by law 
deposited, 

By Mr. SMIri: 

(). 67. Were you requested to bring records down here in reference to 
vour office ? 

Object d to by complainant as irrelevant, immaterial, and indefinite. ) 

A. I was not. | 
560 (2. 68. You were questioned in your cross-examination in regard 
to the township plats, wh ther or not they were filed iD any other 
ottice betore they were filed in the Stockton office. Is there any mark of 
tiling in any other ottice than the Stockton office upon any oO! those plats 
excep those that you have so stated ? 

(Objected to by complainant as incompetent, Irrelevant, and immaterial, 
ana particularly Incompetent in this, that the plats themselves are the best 
evidence, and that what is written on the face of the plats themselves is 
the best evidence of the subject-matter now enquired into.) 

A. There is nothing on any of those plats which counsel referred to in 
his cross-examination which show that that plat was filed in any other 
othee, with the exception of the one plat that | mentioned. 

(). 69. What portion of township four north, range seven east, lies south 

of the Moquelumne River ? 
561 A. A very small portion of the township. 
(). 70, Could you approximate the amount or quantity of land ? 

A. There is the most of section twenty-five, the most, if not all, of see- 
tion thirty-six, a part of section thirty-five, a portion ot section thirty- 
four, a small portion of section thirty-three, and a portion of section 
thirty-one, and may be a small portion of some other section. 

(). 71. Were there any entries of land in that portion of that township 
south of the Moquelumne River between the 21st day of September, 1864, 


A. [There was not. 
By Mir. Muniany 


(), 72. Were there any State selections of that township south of the 


, | | . , ; © | " ’ ‘ "> hes 
\I pul River between the 21st of S pROCTIOCT, LSO4, cml th 2 Tth 
' 
\ ? ) i 7 4 
. ' , , ; , . ss 
Objected to by respondent as incompetent, irrelevant, and immaterial, 
und not cross-e nation. |} 
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A. I could not tell without an examination of the records. I do not 

think there was, for the reason that the land was suspended by 

562 the register, and I do not think any land would have been al- 
lowed, | 

Q. 73. Were there no entries made prior to the 21st of September, 
1864, south of the Moquelumne River ? 

(The same objection by respondent.) 

A. There were. 

Q. 74. Will you say whether or not one Reuben Metcalf did not make 
final proof and payment on the 27th of February, 1864, for part of that 
township south of the Moquelumne river ? 

(The same objection by respondent.) 

A. I presume I did. 

Q. 75. Did net a Mr. John Wilson make final proof and payment for 
the, north half of the southwest quarter, and fractions three and four, being 
one hundred and twenty-eight acres, in that portion of township four 
north, range seven east, which lies south of the Moquelumne River, on 
November 5th, 1864? 

(The same objection by respondent.) | 

A. I could not swear positively without an examination of the records. 


563 Deposition of Edward E. Tucker. 


Examination-in-chief of Enwarp E. Tucker (resumed), 


(Q. 18, on page 217, read.) 

Q. 18. Look at this portion of it (Respondent’s Exhibit 18), between 
the Moquelumne River on the north, the Calaveras River on the south, 
and the range line dividing ranges seven and eight east, marked here * Jack 
Tone road,” on the west, and upon the east boundary line between Cala- 
veras and San Joaquin Counties, and state whether that is a correct map 
of that portion of San Joaquin County. 

A. It is, generally speaking. I know of no inaccuracies at all. 

Q. 19. Have you ever examined the topography of that portion of the 
country represented within the boundaries indicated in the fast question ? 

(Objected to by complainant on the ground that the boundaries intended 
for reference, the alleged boundaries upon a certain diagram placed before 

the witness, which is not in evidence, and which is not put in as 
564 a diagram to elucidate his evidence, and has not been shown to be 
a map of any authority or rectitude for this or any other case.) 

A. I have. 

Q. 20. Will you state, generally, the topography of the country within 
the limits indicated, and particularly with reference to where the country 
becomes hilly in its character ? 

Mr. Mutitory. We object to that question as being incompetent, ir- 
relevant, and immaterial, and that it is entirely immaterial at what place 
or where the country becomes hilly, as the question of hills is not a ques- 
tion of materiality in this case. | 

A. I will have to look at my books. I cannot remember the sections 
without it. I will say that from a line east of what is called the Jack 
Tone road an irregular line about, well, I suppose, averaging say two 
miles east of the road some places, it comes within three-quarters of a 
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mile of the Jack Tone road, and at other places and other places 
565 it istwo or three miles from it. The ground becomes more or 

less broken and hilly, and in some places there are well-defined 
hills and in other places it is what would be designated, I suppose, rolling 
land; but the general character of the country from the point I have 
designated, east, between the Moquelumne and Calaveras Rivers, is irreg- 
ular. It is up and down and generally rising ; that is to say, the further 
past a person goes the higher the hills heeome and the more irregular they 
are until the county line is reached. There are a number of places where 
there are quite high hills, and some deep elevations, and other places 
where perhaps a whole section would be what we call rolling land. 
There are no very steep hills or very high hills in a particular section, 
but it is what I would eall, generally speaking, hilly land, the whole of 
it, and a rising tendeney going towards the east. ‘There are a great many 

sections and quarter sections that I could locate from memoranda 
O66 that [have nD mv book, hills, | could designate particularly, quarter 

sections, if required, but generally from that line indicated, east, the 
country ts hilly. 

Q). 21. Where do you find, in going east from the Jack Tone road and 
between the Moquelumne and Calaveras Rivers, the first well-defined 
hills ? : 

(The same objection by complainant.) 

A. The first well-defined hills that a person would come to in going 
east from the Jack Tone road would be in section eighteen, the eastern 
portion of it, in township three north, range eight east. ‘Those are 
nearest to the Jack Tone road and about three-quarters of a mile from 
it. There are low hills, or rolling ground vou might call it, that is quite 
a ways west of that, in fact quite close to the Jack Tone road, but not 
what I would call well-defined hills. 

Q. 22. How far north of the Calaveras River is that? 

A. It is the fourth mile north of the Calaveras River. 

Q. 23. Do yon know from personal observation where the Jack 
567 Tone road is? 
A. Yes, sir; I have traveled over it a great many times. 

Q. 24. Upon what range line is that road situated, if upon any ? 

A. It is on the range line between ranges seven and eight east. 

Q. 25. Do you know where the town of Lockeford is situated ? 

\ Yes, sir. 

Q. 26. Where, with reference to the range line between ranges seven and 
eight east ° 

A. It lies on both sides of it; the range line runs right through the 
town. 

(). 27. Does the Jack Tone road run into the town of Lockeford ? 

A. Yes, sir; Lockeford is the northern terminus of the Jack Tone 
road, 

Q. 28. Do you know a road leading east from the Jack Tone road, 
about a mile south of Locketford ? 

A. Yes, sir. 

Q. 29. State how far vou go east upon that road leading east from the 
Jack Tone road before you come to well-defined hills. 
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568 A. About a mile and three-quarters; a mile and a half to a 
mile and three- -quarters. 

Q. 30. Can you state from your own knowledge, or from any memo- 
randa made by you on the ground, where the line of the first well-defined 
hills are, commencing on a point on the Calaveras River and following 
them around to the Moquelumne River ? 

A. Yes, sir. 

Q. 31. Will you do so without reference to this diagram, Respondent’s 
Exhibit 18 ? 

It is agreed by respondent that each question asked this witness on ex- 
amination-in-chief, with reference to the hills upon the land in contro- 
versy, or the hilly character of the land in controversy, is considered 
objected to by complainant, on the ground that it is incompetent, irrele- 
vant, and immaterial. 

A. I will say right here that the memoranda I have is scattered through 
my book, and to answer that question with reference to the first hills, 

without any kind of township plat that I can refer to the section 

569 as I go along, I can not describe it; I do not care for that map(Re- 

spondent’s Exhibit 18); I just want the relative position of the 
sections as I go along. 

(Referring to pass-book.) In township three north, range eight east, 
and along the road on Jine between sections thirty-four and thirty-five, 
twenty-six and twenty-seven, twentv-two and twenty-three, fourteen ana 
fifteen, ten and eleven, two and three, it is more or less hilly all the way, 
especially on the line between the south half of sections twenty-two and 
twenty-three. There are also high hills just south of the corner common 
to sections fourteen, fifteen, twenty-two and twenty: three, Also, high 
hills at the corner common to sections ten, eleven, fourteen, and fifteen, 
and for over a mile west from that point. Also, particularly hilly be- 
tween sections two and three, and for half a mile west of the line between 
sections two and three. East of this line the country grows more hilly 

and rough more rapidly. At quarter-section corner between sec- 
570 tions eleven and fourteen there is a hill ninety to a hundred feet high. 

At corner common to sections eleven, twelve, thirteen, and fourteen, 
“ ravine runs southeast and northwest, which is from eighty to one hundred 
feet below the level of thesurrounding hills. On line between sections eleven 
and twelve, and just north of the quarter-section corner, is a hill about 
eighty feet high, and just northeast of that hill, that is, in section twelve, 
and near the northwest corner of the section, is another hill higher by 
twenty or thirty feet than the one just described. Here is a memorandum 
that refers to the hill between sections eleven and twelve, and just north 
of the quarter-section corner. This hill drops into a ravine near the north- 
east corner of section eleven with aslope of about three to one. Then, on 
the line between sections one and two, it is up and down all the wav. > Both 
sections are broken and hilly. North of this is sections thirty-five and 

thirty-six. In township four north, range eight east, the land is even 
57] more rough and lilly than that just described. The west half 

mile on towns ship | ihe ‘be tween two and thirty -tive reterred LO, and 
on the north boundary ot township three north, ‘aneve ele ht east, the 
land is so broken and hilly that the wagon road leaves the township line, 
going through section thirty-five and along a ravine. It is there so rough 
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that the road leaves the township line and goes around the hills. Half a 
mile west of this the land is also so broken that the road leaves the town- 
ship line. Between sections four and thirty-three, and near the corner 
common to sections four, five, thirty-two, and thirty-three, and westerly 
from the country last mentioned, is a high hill, and just west of corner 
common to sections four, five, thirty-two, and thirty-three is also a high 
hill, rising about sixty feet above the flat; and the first named of these 
two hills is about eighty-five feet high. There is quite a hill at the north- 

east corner of section thirty-two and the northwest corner of sec- 
572 tion thirty-three, and also near the southwest corner of the north- 

east quarter of section thirty-two, all in township four north, range 
north, range eight east. There are also some quite high hills right north 
of this one just one just mentioned. I can not tell exactly where they are 
located, but I know they are right on that line, north, towards the Mo- 
quelumne River. In the southwest quarter of sections twenty-five and 
the northeast quarter of sections thirty-six, in township four north, range 
nine east, are hills from sixty to eighty feet above the level of the table- 
land flats below them, these flats being more or less rolling. They are 
surrounded w:th rim-rock. The south half of section thirty-six, town- 
ship four north, range nine east, is particularly hilly, with bluff rock, that 
extends also into the northeast quarter of section thirty-six, and the north- 

west quarter is also very hilly. It really means that the whole 
573 section is hilly. We made these notes as we went along. We 

would take them every half mile or mile. In travelling over the 
country we made these memoranda as we went along, and where it reads, as 
in this case, “the south half particularly hilly, the northeast quarter and 
the northwest quarter also very hilly,” that would really inelude the whole 
section; but I am reading the notes as we made them at the time. By 
“we,” I refer to George A, Atherton, my partner,and myself. The south 
half of section two, in township three north, range nine east, is very hilly, 
and in it are two very high bare hills. In the northeast quarter of section 
three is a high, flat-topped hill, running northeast & southwest. For the 
purpose of indentifieation, | will state that there is a school-house near the 
quarter-section corner between sections two and three. The hill last re- 
ferred to continues into the southeast quarter of section thirty-four, town- 
ship four north, range nine east. On the east side those hills are precipi- 

tous and rocky, and about a hundred and fifty feet above the bottom 
oid of the ravine east of them. Near the center of section thirty-four 

isa point of a hill, higher than the one just described, running 
southwest, and is crescent-shaped. The point just described is very steep. 
Between the two hills just deseribed is a very deep, wide hollow or ravine— 
you may call it a valley; it is seven or eight or nine hundred feet wide. 
The hills just deseribed overlook the whole country, north, east, and south, 
for fifteen or twenty miles, and the whole country is a sucession of well- 
defined and some very high hills and small, rolling valleys between them. 
Right near the southwest corner of section seven, in township three north, 
range nine east, and in the southeast corner of section twelve, township 
three north, range eight east, is a high hill, and more or less hilly-each 
way from there. In the northeast corner of the northwest quarter of 
section eighteen, township three north, range nine east, is also a high 
hill; and a range of hills running southerly through section eighteen, 
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575 sections thirty-one and thirty-two are very hilly. Also north half 
of section six, township two north, range nine east. That is what 
is known as Fisher’s Bridge. It is right down in that vicinity. In see- 
tion one, township two north, range eight east, high hills commence in the 
east half of the northwest quarter. There are low hills running about a 
mile further west than that. Baylie’s house and large barn arein the north- 
east quarter of section twenty-six, township three north, range eight east, 
and both are set on well-defined hills. There is alsoa well-defined hill in 
the northeast corner of section thirty-five, township three north, range 
eight east. That is right south and a little west of Baylie’s house. On 
the line between sections twenty-seven and thirty-four, this same township, 
we drove over two well-defined, though not very high, hills, and at the cor- 
ner of sections twenty-seven, twenty-eight, thirty-three and thirty- 
576 four, the same township, are low hills, rolling plains, high ground 
tothe northeast and southeast continuing on the line between sec- 
tions 28 and 33 and 29 and 32, and the quarter section corner between 
sections twenty-nine and thirty-two, the land is somewhat rolling. From 
this point southwest the land is about level. Thence north to the center 
of section twenty-nine, going up through section twenty-nine, very much 
of the land is rolling and slightly hilly for a mile west. It is also roll- 
ing and hilly to the east and northwest. In the northwest quarter of sec- 
tion twenty are low hills throughout the quarter; also the same character 
of hills in the southwest quarter of section seventeen. There are low hills 
all through that quarter. Then, east of this southwest quarter of section 
seventeen it is all more or less rolling and hilly, and in the southeast 
quarter of section eighteen are some low hills, and in the northeast quar- 
ter of the same section it is very rolling and slightly hilly ; that is 
577  tosay,there are some places where it is rolling a good deal, and 
other places where it is slightly hilly. The south half of section sev- 
enteen is slightly rolling land. You might as well say right there that the 
whole of section seventeen is slightly rolling land. ‘The northwest quar- 
ter of section sixteen contains well-defined hills. About a quarter of a 
mile west of the quarter-section corner between sections eight and seven- 
teen is quite a hill; also in the southwest corner of the southeast quarter 
of section eight. The line runs over the hill, and it is in those two sec- 
tions in the east half of the northeast quarter of section seventeen, north 
half of section eight, northwest quarter of section nine, southeast quarter 
of section five, southwest quarter of section four, and the southwest quarter 
of section five are very slightly rolling. In the southeast quarter of sec- 
tion four and the northeast quarter of section nine are low hills. The 
northeast quarter of section five and the northwest quarter of see- 
578 tion fourare hilly ; and near township line between township three 
north, range eight east, and township four north, range eight east, 
are some quite high hills. The southeast quarter of section thirty-two, in 
township four north, range eight east, is also hilly. West through the 
center of section five and six, township three north, range eight east, the 
land is rolling. : 
That finishes all I havein my book. | 
Q. 32. Now, you may look at this diagram, marked Respondent’s Ex- 
hibit 18, and state whether or not the situation of the town of Lockeford 
is correctly marked on that diagram. 


oe 
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A. Yes, sir: itis. There is asection corner common to four sections 
right in the southern edge of the town, as shown in that diagram. 

Q. 33. What do the two red lines on that diagram, running south from 

the town of Lockeford toand beyond the Calaveras River represent ? 
a79 Mr. MALLAny. We object on the ground that the question is 

incompetent, irrelevant, and immaterial, and particularly in this, 
that the diagram cannot be constituted into evidence so that the witness 
may testify as to its contents; that it can only be used to elucidate the 
testimony of the witness at most. 

A. Those red lines are drawn over black lines, which were put there to 
represent the county road running south from Lockeford, commonly 
known as the Jack Tone road. I drew them in red so as to make them 
conspicuous. They are on the range line between ranges seven and eight 
east. 

Q. 34. Do ,those two red lines correctly represent the situation of the 
Jack Tone road? 

(The same objection by complainant.) 

A. Yes, sir; the road is right on that range line. 

Q. 35. Look on the diagram referred to at this irregular red line, com- 

mencing on the Calaveras River, in the southwest corner of the 
580  svuthwest quarter of section five, in township two north, range nine 

east, and running thence irregularly westerly, northerly, and north- 
easterly, and ending in the southwest quarter of section fifteen, township 
four north, range ¢ight east, and state what that line represents. 

(The same objection by complainant. ) 

A. It was drawn to represent the line of the hills—of the dividing 
line—the well-defined hills, and the low land to the westward. 

(). 36. Does that line correctly represent the dividing line between the 
well-defined hills and the low, or plains, lands to the west? 

(The same objection by complainant.) 

A. Generally it does. It was not surveyed, but it won’t vary a quarter 
of a mile in any one place. I am pretty well satisfied it is correct. 

Q. 37. Are vou familiar with that portion of the country known as the 
county of San Joaquin, in the State of California? 

A. Yes, sir; very familiar with it. 
581 Q. 38. You have been county surveyor of that county how long? 
A. County surveyor and chief deputy for five or six years, I 
have been county surveyor for two terms. 

Q. 39. Does your office contain the official surveys of the lands in that 
county? 

A. I have the most of the field-notes, or rather certified copies of the 
field-notes, furnished by the United States surveyor-general for California, 
in my office. When I say field-notes | mean field-notes of original sur- 
veys of the sections and townships, and in most cases plats, also certified 
by the surveyor-general. 

Q. 40. Does your office also contain official surveys made in that county 
by surveyors holding office previous to you ? 

A. Yes, sir. 

Q. 41. Are you familiar with ihe records of the office ? 

A. As much so as most any one, I guess, 
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Q. 42. Have you made frequent surveys in different parts of the county 
of San Joaquin? 

A. Yes, sir. 

582 (). 43. Are you familiar with the water-courses in that county ? 

A. The most of them; yes, sir. That,the main streams. Ido 
not pretend to know every little slough. 

Q. 44. How long have vou been practicing your profession of surveyor 
in that county ? 

A. Very nearly twelve years, with the exception of about a year and a 
half that I worked for the State of California, in the State engineering 
department. 

Q. 45. Look at that diagram marked Respondent’s Exhibit 18, and 
state whether or not that is a correct map of the county of- San Joaquin, 
with the exception of the red lines, of which you have heretofore testified ? 

(Objected to by complainant as incompetent, irrelevant, and immaterial.) 

A. Yes, sir; I think it is a correct map of the county. ‘There might 
be some little minor details that are more or less inaccurate, but I do not 
know where they are; I could not tell that there are. I believe it*o be 

substantially a correct map of San Joaquin County. 
583, Q. 46. Do you know whether that is a correct copy of the offi- 
cial map of *.n Joaquin County, with the exception of the red 
lines to which you have heretofore testified ? 

(The same objection by complainant.) 

A. Yes, sir; that map was furnished to me by the county clerk of San 
Joaquin County. I got several of them, and this Exhibit 18 is one of the 
maps that was adopted by the county as the official map. There was quite 
a number furnished to the county by the makers, and this Exhibit 18 is 
one of them, of course with the exceptions indicated in the question. I 
speak simply of the printed matter on the map. I, of course, except the 
written words along the red lines to which my attention has been called. 
The lithographed portion of the map is a copy of the official map of San 
Joaquin County, and is substantially correct. 

(Complainant introduces in evidence diagram marked Respondent’s Ex- 
hibit 18.) 

Mr. Mu.uany. I object to the diagram or map on the ground 
584 that it is incompetent, irrelevant, and immaterial. 

Q. 47. Have youa knowledge of the topography of the country 
to the east of the county line dividing San Joaquin and Calaveras Coun- 
ties and between the Moquelumne and Calaveras Rivers ? 

A. Yes, sir; somewhat. Iam not so familiar with it as with the part 
of the country lying in San Joaquin County. Still I have been over it 
several times. 

Q. 48. Will you state generally the topography of that country, its 
character with reference to its topography ? 

A. It is rough, broken, and hilly. 

Q. 49. How far east ? 

A. As far as the eastern base of the Sierra Madre Mountains. I do 
not know just how far that is, but it is clear out of the line of the two 
rivers mentioned. 

Q. 50. What can you say generally with reference to the elevation of 
the country going east from the line indicated by you as marking the 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 201 


585  clivision line between the plane land and the well-defined hills near 
the Jack Tone road, and between the Moquelumne and Calaveras 
Rivers. } 

A. The country, as I have described it before—some of it is rolling, 
some rough, hilly, and broken; but it is all gradually, and some very rap- 
idly, ascending. It is constantly ascending ; that is, the hills, as you go 
ast, are higher than—they keep getting higher as you go east. 

Q. 51. Until vou get to the summit, I suppose ? 

(Question objected to by complainant and withdrawn.) 

Q. 52. Does that increase in elevation continue until you get to the 
summit of the S’erras ? 

(Objected to by complainant as leading.) 

A. Yes, sir. 

(Examination continued in conformity with agreement of counsel until 
to-morrow, May 13th, 1886, at ten o’clock a. m. 


586 Tuurspbay, Way 13th, 1886. 
Present, Mr. Mullany, of counsel for complainant; Mr. Rhodes, 
solicitor; Mr. Smith and Mr. Elliott, of counsel for respondent. 

KE xamination-in-chief of Enpwarp E. Tucker, continued. 

Q. 451. Do vou know a road leading eastwardly from the Jack Tone 
road, about il mile south from the town of Lockeford 4 

A. Yes, sir. 

Q. 52. How far eastward from the Jack Tone road do you go upon this 
branch road before you come to well-defined hills? 

A. It is about a mile and three-quarters. 

Q. 53. Will you please indicate upon this diagram, marked Respond- 
ent’s Exhibit ls, where you find the first well-defined hills ‘on the branch 

road referred to? 
587 A. On this heavy black line between township three north, range 

eight east, and township four north, range eight east, and run- 
ning east from this road, marked “ Jack Tone road,” about a mile and 
three-quarters, to this heavy red line. There are low hills west of that. 
There are low hills around in here, about a half a mile westerly from it, 
but none of any consequence, The first well-defined hills, or moderately 
high hills, you come to on this road are indieated by this heavy red line 
referred to. 

Q. 54. In your opinion as a surveyor and civil engineer where, with 
reference to the tract of country between the Calaveras and Moquelumne 
Rivers, does the Sierra Nevada range of mountains begin as a range or 
system ? 

(Objected to by complainant as incompetent, irrelevant, and im- 
588 material, and on the further ground that it is not a question call- 
ing for an opinion, no. matter how well qualified the witness may 

be as a civil engineer.) 

A. In my opinion a range of mountains begins—what you might prop- 
erly call the base of the mountains, on the plains where the land commences 
to go up regularly, and the hills are well defined—what are generally 
called foot-hills of the mountains ; and in this instance I think the mount- 
ains begin where I have drawn that heavy red line on this diagram, Ex- 
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hibit18. I, of course, want it understood that [am not stating that those 
are mountains down there. I do not claim that they are mountains, I 
claim that they are well-defined. hills, and that they are regular from there 
east. They run right into the mountains and there is no way of drawing 
a line from them mountains east without going over hills; that is, a north 
and south line. 
589 Q. 55. Is there any point east of of a line one mile east of the 
Jack Tone road and parallel with it where you can run a straight 
line from the Calaveras to the Moquelumne River without passing over 
well-defined hills. 

7 ¥ No, sir. 

(Respondent introduces in evidence copy, certified by the county clerk 
of San Joaquin County and ex-officio clerk of the board of supervisors of 
said county, of the official map of said county, adopted by the said board 
of supervisors September 18th, 1882, in connection with the testimony of 
this witness and with respondent’s Exhibit 18, for the purpose of show- 
ing that respondent’s Exhibit 18 is a true and correct copy of the official 
map of San Joaquin County, with the exception of the lines placed thereon 
by Edward E. Tucker, and testified to by him, and particularly for the 

purpose of showing that that portion of the country between the 
590 Calaveras and Moquelumne Rivers and east of the range line di- 

viding ranges seven and eight, is correctly represented upon said 
diagram, respondeni’s Exhibit 18. Marked Respondent’s Exhibit 20.) 

Mr. MuLLany. We object on the ground that it is incompetent, irrele- 
vant,and immaterial as to any issue presented in this suit, and that the 
last purpose for which it is offered, to be taken in connection with and in 
relation to the testimony of this witness, it is a fact, and so it appears from 
the proceedings before the master examiner, that this exhibit was not 
brought to the attention of the witness during his testimony, and was not 
under his testimony, and that his testimony can have no reference to it on 
that account. 

Cross-examination of Edward E, Tucker. 

By Mr. MuLLANy : 
Q.1. Did you hear,or come to know from anybody, that the 
591 rolling lands in range nine east, any part of it, was ever designated 
as any part of the Sierra Nevada Mountains? 

; No, sir. 

Q. 2. Did you ever know or hear of the rolling land in range ten east 
being ever designated as part of the Sierra Nevada Mountains ? 

(Objected to by respondent as incompetent, irrelevant, and immaterial, 
and as calling for hearsay testimony.) 

A. A great deal of land in both those ranges has always been referred 
to by myself and others in speaking of it, as foot-hills. We never call it 
the Sierra Nevada Mountains. We speak of it as foot-hills—going up to 
the mountains, 

Q. 3. Did you ever hear of rolling hills, if any there be, in range eight, 
designated as Sierra Nevada Mountains ? 

(The same objection by respondent.) 

A. No, sir. I have heard that spoken of in the same manner— 
592 as foot-hills, but not as the mountains. 
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Q.4. Are there any rolling elevations in the land in range seven, 
between the two rivers ? 

A. None of any consequence. There is some slightly rolling, undulat- 
ing land. If | was making a survey for the United States Government 
| shoul l classify it as undulating—some of it. 

Q. Do vou know the land of the San Joaquin and Sierra Nevada 
Railroad Company’s road, which runs eastwardly from the town of Lodi 
to Valley Spring? 

A. I know the line with considerable accuracy through San Joaquin 
County, and have traveled over it in Calaveras County as far as it goes, 
and am familiar with it somewhat; ves, sir. 

Q. 6. Do you know a station on that road called Burson ? 
593 (Objected tu by respondent as incompetent, irrelevant, and im- 
material, and not cross-examination. 

[t is agreed by complainant that all questions asked this witness on 
erdss-examination, with reference to the railroad referred to, shall be con- 
sidered as objected to by respondent as incompetent, irrelevant, immate- 
ee and nut cross-examination. ) 

Ye S, sir. 

0. 7 : Has not that railroad been in operation for the two or three years 
last passed : 

A. I do not recollect exactly when it got past Burson and went up to 
Valley Spring, but a portion ot the road has been in operation for a greater 
length of time than that. 

Q@. 8. As far as Burson; that being, as we claim, outside of the limits 
of the railroad grant in Calaveras County ? 

A. I know very well where it is. 
594 Q. 9. Do you know where the station of Burson is located ; do 
you know it topographically, on the ground ? 

A. Yes, sir. 

Q. 10. Did you pass by Burson, in section twenty, of township four 
north, range ten east, when you were passing over that country at the 
time you have stated iy your direct examination, within the last month 


? 


or so” 

A. Yes, sir; I was there last—I don’t recollect whether it was Friday 
or Saturday. Yes; it was last Friday. 

Q. 11. Did vou look westward from Burson towards Lodi, and towards 
the tules of the San Joaquin River? 

A. Yes, sit 

Q. 12. Is not it a level plain all the way from Burson to the tules of 
the San Joaquin River? 

A. No, sir, 

Q. 13. Could you see a level plain all the way to the tules from Bur- 
son ? 

A. No, sir; I could not. 
595 Q. 14. You are positive } you could not see a level plain all the 
way from Burson st: ition, in section twenty, of township four north, 

range ten east, to the line of the Central Pacific Railroad Company’s road 
passing from Stockton to Sacramento ? 

A. If you mean should I get up on some of the hills right there at or 
near Burson and look off on the level plain, | would say yes; but if you 


204 UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


mean could I stand at Burson and see a level plain all the way down, I 
should answer no. 
Q. 15. Do you know where Mr. Patrick Kennedy lives, a little south- 
east of Burson ? 
A. I do not know him by that name; that is, I may know where he 
lives and not know the name of the man that lives there. 
Q. 16. This man has lived a little southeast of Burson, about a mile 
or less, for about sixteen years. Do you know his place ? 
596 A. I have avery unfortunate memory for names. I have been 
all over that country, but I do not know that I could tell you 


where that gentleman lives. 


Q. 17. Never mind him. Suppose you should go one mile south of 


Burson, and stand there, could you not ‘look over a level piain all the way 
to the line of the Central Pacific Railroad without a single hill intercept- 
ing your view 4 

A. No, sir. 

Q.18. Have you stood there to know? 

A. Idon’t know that Ihave. I couldn’t swear that I stood on that par- 
ticular hill, but it would be a physical impossibility for a person to stand 

and look over alevel plain to the railroad without looking over hills. 
597 Q. 19. Do you know whether there is, or there is not, a single 

hill or roll in the land encountered in laying the road-bed of the 
San Joaquin and Sierra Nevada Railroad from the line of the Central Pa- 
cific Railroad Company’s road to the station of Burson ? 

A. I know that the exact contrary is the case. 

Q. 20. What do you know? 

A. I know that the San Joaquin and Sierra Nevada Railroad Com- 
pany’s road was located with reference to the best grades that they could 
obtain. I have had occasion to measure that road myself for the county 
of San Joaquin, as far as it runs in that county. I have been over it a 
number of times, and am quite familiar with it. I know they made cuts 

and fills in that railroad the same as on any other railroad. They 
598 have got very heavy fills. Some cuts run eight or nine feet deep, and 

that certainly would be called rolling land. I know they have 
made some long curves to avoid the hills, and follow up the vallevs from 
the time they leave Clements until they get to Valley Spring. 

Q. 21. Now we will say for two miles south of Burson Station, south- 
southwest, is not that a level tract of country ? 

A. No, sir. 

Q. 22. We will take, for instance, the east half of section twenty-nine, 
in township four north, range ten east, and state whether or not that is not 
as level as a board. 

A. I don’t know whether there are any high hiils in it or not ; but 
when you ask "e is it as level as a board, I would say no. 

Q. 25. Is there any hill or elevation, even ten feet high, on 
599 the half section of land that I have just named ? 

(Objected to by respondent as incompetent, irrelevant, and imma- 
terial.) 

A. I do not know. 

Q. 24. Is there any hill even ten feet high on the whole of section 
thirty-two, in township four north, range ten east? 

(The same objection by respondent. ) 
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A. I don’t know. I could not testify positively that there are any 
hills on that particular section. 

Q. 25. ‘Take section twenty, in township four north, range ten east, and 
excepting merely a reservoir which is built there to supply water for some 
purpose and which is mainly artificial in its structure, is there a single 
hill in that section that is twenty feet high ? 

A. No, sir. 

Q. 26. Are you sure of that? 
600 A. Yes, sir. 
Q. 27. Did you measure any on it? 

A. No, sir. 

Q. 28. Did vou take the altitude of any hill during your travels or 
upon your Inspection of that country ? 

A. | took the altitude with the barometer when I first started out, but 
the barometer afterwards got out of order and then we quit. I might as 
well state right here that [ have had a great deal of experience in the con- 
struction of railroads and such work as that, and Lean judge very closely 
the elevation ofan ordinary hill without an instrument. 

(). 29. When vou assumed to give elevations in your direct testimony 
of some hills that you have seen there, which did you give that elevation 

from, wuess-work or estimation without measurement. or from act- 
60] ual measurements of ther altitudes ? 
A. In most instances it was an estimated elevation without 
measurements, 

Q. 50. Could you name one hill now that you measured and give me 
location of that hill : 

A. Yes, s1r, 

Q. 51. Then please do so. 

A. (Referring to pass-book.) At the corner common to sections eleven, 
twelve, thirteen, and fourteen, in township three north, range eight east, 
there is a ravine running southeast and northwest which is trom eight to 
a hundred feet below the level of the surrounding hills. We made some 
measurements there with the barometer. That hill was measured in sev- 

eral places, and that is an average of the different measurements. 

§02 Q). 32. Do vou mean below the top of the surrounding hills? 
A. Yes, sir [referring to pass-book]; the elevation by barome- 
ter at the corner conimon to sections ten, eleven, fourteen, and fifteen, in 
the same township, is fifty-five feet above the ground about seven hun-. 


dred east of the same point. On the line between sections eleven and 
twelve, in this same township and rang and just north of the quarter- 
i hill about eighty feet high. ‘This hill drops off into 


section corner, Is 2 
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A. It is an impossibility for any person to take a barometer and tell 
the exact height of anything. It is graduated very finely,and nobody can 
read it within five or six feet of the true elevation. 

Q. 36. How is it that you could say definitely of the hill fifty- 
604 five feet high? . 

A. I gave it to youas I got it. I don’t claim it as exact; it 
may have varied five or six feet. | 

Q. 37. Was that the first hill you came to? 

A. We had taken estimates from Stockton out for the purpose of test- 
ing elevations that we knew. 

Q. 38. You took the elevation of the fifty-five foot hill with reference 
to a point about seven hundred feet east of the highest part of that hill, 

did you ? 
605 A. I will explain the manner in which it was done—— 
Q. 39. Well, first of all, was that done? The object of that is 
to get a definite answer, yes or no. 

A. I will answer yes, and then explain. We were driving out through 
the grant, and the way we went this particular hill that [ have spoken of 
was really the first hill of any consequence we came to, and from there we 
kept record of them as we went east and north and east and north until 
we get to Comanche, and then east and south. 

Q. 40. Why not take the elevation west of it instead of east of it ? 
606 A. We did not take it in that way. If I had taken it with 
reference to a point west of it would have shown fully as high or 
higher. There are hills that we went over afterwards that are fully as 
high as that. We tried to show the general height of some of the more 
prominent hills without intending to go to extremes to take them; for in- 
stance, not from the bottom of any gulch or ravine and take it to the top 
of the hill, but to take a general average with the surrounding country. 

Q. 41. That point at which you met this fifty-five foot hill, according 

to your measurement, was the first hill of any consequence you met with 
in going east, was it ? ' 
607 A. 3%. 
Q. 42. Was the hill that you just found to be fifty-five feet high 
or thereabouts cultivated ? 

{Objected to by respondent as not cross-examination.) 

A. Yes, sir. There is grain on the north side of it; that I am positive 
of, 

Q. 43. Was it not summer-fallowed on the south side ? 

(The siiMe objection by respondent.) 
608 A. I think it was, but I wouldn’t be very positive about it. J 
know we drove out there on the grain under a tree on the north 
side. 

Q. 44. East of that, is there not quite a level district of country ? 

A. Yes, sir; it is quite level there for, I should judge, nearly a quarter 
of a mile before you come to any other hill travelling right east on that 
road, 

(. 45. At.the corner common td sections eleven, twelve, thirteen, and 

fourteen, township three north, range eight east—that is, on Henry 
609 W. Weaver's place, is it not, one of the defendants in these suits ? 
(Objected to by respondent as not cross-examination.) 
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A. Yes, sir. 
Q. 46. Is not that hill, which you say is about eighty feet high, all cul- 
tivated and in grain? 
(The same objection by respondent.) 
A. No, sir. 
Q. 47. Is there any cultivation on it? 
610 A. Part of it; then there is a part of it you couldn’t cultivate, 
because it is too steep—the north side of it. 
(). 48..The north side of it, the edge of it? 
A. The north side of the hill is very steep. 
(. 49. Is it not cultivated on the north side up at the top ? 
A. I think it ts. 
Q. 50. Is not that hill one of the most imposing hills that you have 
met with in your travels ? 
A. In that section of the country, for several miles around, it is. 
611] (). 51. You spoke yesterday of a place where Mr. C. K. Bay- 
lie’s house and barn or located. 
A. Y es, ir. | remember the reference : in section twenty-six, towhl- 
ship three north, range eloht east, 
(). 52. Is the house and barn of Bay lie on the top of what you would 
call a hill in that section? 
A. The house is cn top of one hill, and the barn is on another hill. I 
don’t know that the barn is on the extreme top of the hill, but it is my 
impression that it is. 
612 Q. 53. It is a large hay barn ,is it not ? 
A. Yes, sir. There are really two barns there, and both really on 
hills. They are quite a little distance apart. 
Q. 54. They are two large hay barns ? 
A. Yes, sir; stock and hay. 
Q. 55. And the house is a dwelling-house ? 
A. Yes, sir. 
613 Q. 56. Did you measure either of those hills to ascertain their 
altitude ? 
A. No, sir. 
Q. 57. State whether they use vehicles in hauling their hay up to this 
barn and other necessary freight and materials up to this dwelling-house? 
A. They do. 
(. 58. Is it not level immediately around these hills—what you 
614 ~— eall hills—upon which the house and barn were built ? 
A. It is not level ; it is rolling land, 
Q. 59. Are there not plenty of level places convenient ? 
A. Oh, there are little level spots heré and there; may be a few acres, 
(). 60. Are not the hills upon which the house and barn are built the 
most imposing hills, or so-called hills, in that locality ? 
A. Yes, sir; in that section of land, I think they are. 
615 Q. 61. Now, this hill that you spoke of as being fifty-five feet 
high, that was met with, according to my understanding, as you 
were going east on your travels ? 
A. I was really going north when I first got to it. 
Q. 62. It was as you were proceeding on to take your observations ? 


A. Yes, sir. 
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616 @. 63. Do you know where the old brick warehouse is which 
is near the Jack Tone road on the road known as the Messick’s 
Bridge? 

(Objected to by respondent as incompetent, irrelevant, and immaterial 
and not cross-examination, for the reason that the warehouse alluded to is 
south of the Calaveras River.) 

A. Yes, sir; I know quite well where it is. That warehouse is in 

section six. 
617 Q. 64. In going east from the point named on the Messick’s road 
until you get to the section line between sections three and four, and 
thence north across the Calaveras River, do vou know the place where you 
cross the Calaveras River on the line between sections three and four in 
township two north, range eight east? Do vou know that place where 
the river is crossed ? 
A. Yes, sir. 
Q. 65. Do you know the road known as the Messick’s Bridge road, run- 
ning along from the crossing of the Calaveras River at the point 
618 named to the school-house that vou mentioned yesterday in section 


‘ > 
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thre ,. township three north, rat 
A. Yes, sir. 
Q. 66. Do you know where Mr. Charles Havden’s place is on the line 
of that road ? 
A. Yes, sir. 
Q. 67. And Messrs. Baylies’ and Carpenter’s sheep ranch ? 
A. Yes, Ir. 
619 (). 68. And John Kirehner’s place ? 
A. I would not be positive about Mr. Kirchner’s, but I know the 
others. 
(). 69. In which county is the school-house mentioned located ? 
A. The school-house is in Sau Joaquin County, but very close to the 
line of Calaveras County. 
Q. 70. In going along that road from the crossing of the Calaveras 
tiver at the point named to the school-house named, do you encounter 
any hills? 
620 A. Well, the land is all rolling. I can not eall to mind any very 
high hill. The road runs along over rolling land, and through 
little valleys you might say, [ suppose. 
Q. 71. Is not that road almost level between the two points named? 
A. Well, it has a regular ascent; it is not at all level as you go east, 
or rather northeast ; it ascends all the way. 
(). 72. Is the school-house higher over the tide-water than the station 
of Burson * 
621 (Objected to by respondent as Incompetent, irrelevant, and im- 


t 


material, and not cross-examination. ) 
A. No, sir: I do not think it is hivher above tide-water than Burson. 
although I have no means of knowing exactly what the relative elevations 


are, I think it Is hot hioher. 
’ 


(), ~ a Deo you know where (‘harles Havaden’s p| te a Fi 1. NI essick’s. 
in section twenty-three of township three north, range eight east ? 
O22 A. Yen, sir. 
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Q. 74. Do you know the road going from thence along north into section 
thirty-six of the same township and range? 
A. Yes, sir; I know the road. 
Q. 75. State whether that road is not a good, level road all the way. 
A. It is not. 
Q. 76. Do you encounter any hills in travelling over it? 
25 A. I encountered the highest that I mentioned on that road 
which I traveled over when I came to these hills that I have testi- 
fied about. The road that | went over started at the southwest corner of 
section twenty-three, township three north, range eight east, and runs 
thence north to the corner common to sections ten, eleven, fourteen, and fif- 
teen; thence east one mile; thence north two miles; thence east one mile 
to the corner common to townships three and four north, ranges eight and 
nine east; thence east three miles and a quarter; thence south half a 
mile; thence cast a mile and a quarter to the county line near the school- 
house, 
624 (). 77. In going over the road you have deseribed, from the 
commencement to the end as designat d by you, have you had, by 
reason of any hills intervening in your course, to leave the lines running 
between sections and townships, as the road itself has been laid out and 
platted i 
A. Yes, sir. In running over that road there is no place where it is 
necessary to leave the line until the line between sections thirty-three and 
thirty-four, between townships three north, range nine east, and four north, 
range nine east, and near the county line. There the road had to 
H25 turn half a mile south, because the hills were so precipitous you 
could not build a road over them. I laid out that road myself. 
Q. 78. Are these hills among those you have already described ? 
A. I have described them among others. 
Q. 79. The hill which you say interfered with the course of the road as 
you have designated—did you take the altitude of that hill? 
626 A. No, sir. | 
Q. 80. Is that the hill you designated as about sixty feet high ? 
A. I do not think I made any statement regarding its height, but I 
should judge it was higher than sixty feet by considerable. 
Q. 81. That is your opinion ? 
A. Yes, my opinion ; my recollection of it. 
Q. 82. Is it in Calaveras County ? 
527 A. No, sir; it is San Joaquin County, most of it. The county 
line rulis rivht diagonally aCcTOss the hill. 
(). 83. Is that hill cultivated ? 
A. No, sir. 
(). 84. How long and how big is it? How long and how wide is it? 
A, It is rather a difficult matter for me to answer that question. It is 
a regular hill, probably fully a mile in all its windings in length, and [ 
think probably il mai! anc cl halt. 
O25 (). +. [In all its spurs and windings 7 
A. Les, sir. 
(). 86. Is the land level east of it, down in the valleys? 
A. There is a little bit of a valley there that is rolling, a small valley. 


Soo2—I14 
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Q. 87. Do you know where the place « ‘alled Round Timbers is, in see- 
tion six, towaship three north, range nine east ? 
A. I know where the round timber is, ve ry well; yes, sir. 
629 Q. 88. Can you not go from Charles Hayden’s place on the 
Messick’s bridge road, as the road is laid out on the lines between 
sections and townships, to the Round Timbers, in section six just desig- 
nated—six or seven—without being intercepted by any hills? 

A. No, sir. 

Q. 89. Have you to quit the section and township lines anywhere in 
that course? 

A. No, sir; I do not think you have to leave the lines. *The hills are 
not impassible on the lines, but you have to go over them. 

Q. 90. Do they haul with large teams over that road just men- 

tioned ? | 
630 (Objected to by respondent, as incompetent, irrelevant, and im- 
material, and not cross-examination. ) 

A. I do not know whether they do or not; but I know they could do it 
with large teams if they wanted to. 

Q. 91. In traveling over the country at the time you have already des- 
ignated and during which travels you have taken the notes from which 
you have testified in this case, have you not gone over that country ex- 

pressly to find and observe such hills as might be found there? 


631 (Objected to by respondent as incompetent, irrelevant, and ‘i 
material.) 

A. I will answer yes, and then explain. I have been over that country 

a great many — s, and have surveyed almost all of it, and am quite 


familiar with it; but this last trip that I made was for the purpose of 
ascertaining Fe location so that I might refresh my memory, and be able 
to testify positively with reference to the location of some particular hills, 
not to hunt for the highest nor the lowest, but the general character of 
the country, and I made memoranda. 
When I say “1,” I would like to correct myself and say “ we,” 
632 because my partner was with me, and went over it for the same 
purpose. We made memoranda from which to locate what we 
considered the lowest line of the hills, or the beginning of the hills, and 
we wanted to get the whole face of the country so we could describe it as 
accurately as possible. Of course I hunted—when I say I hunted for 
the hills, I meant to locate them in some particular section or quarter sec- 
tion if I could. 
Q. 92. Was you not designed to find and locate the most imposing and 
import: int of the hills to be found in that part of the country ? 
633 (The same objection by respondent.) 

A. I caleulated to find them, and have mentioned them where I 
knew them. At the same time, I noted others that were not so imposing. 
Of course, I was careful to note all the hills of any consequence that I 
came to; that is, lower down, and up about Valley Spring and Burson, 
where it is very nearly all hilly; I did not make memoranda to refresh 

my memory ; therefore I can not answer as to quarter sections about 
634 Valley Spring and Burson. I can only speak of that in general 

terms as hilly land, except perhaps a little piece of table- land. 
Q. 93. Where you said in your direct examination that the traveled 
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road leaves the township line about half a mile west of section thirty-five, 

between townships three and four north, range eight east, is not that 

divergence from the line caused by the crossing of Bear Creek, and in 

order to bridge upon that creek, and not by reason of hills of any 
kind ? 

635 A. No, sir; it is just about two and a half miles from there to 
Bear Creek. It was in consequence of hills. 

Q. 94. Did you ever, in going along your road, at any place, diverge by 
reason of the crossing of Bear Creek, or by reason of the ravine or cut 
caused by it ? 

A. Yes, sir. 

@. 95. Where? 

636 A. That divergence is between sections four, township three 

north, range eight east, and thirty-three, township four north, 
range eight east, and just east—well, it is near the quarter-section corner 
between those sections, the crossing of Bear Creek. There the road turns 
from the township line, and, traveling south, crosses Bear Creek at a ford, 
and after it goes on the other side it turns back to the township line again ; 
that 1s. traveling from the. east. 

Q. 96. Do vou know where Mr. C, K. Baylie resides in township three 

north, range eight east ? 
637 A. He has two residences; which one do you mean? I know 
W here his place Is on section twenty-six, tow nship three north, range 
eight east. He also has a residence in section thirty-two in the same 
township. 

Q. 9¥. After crossing the river, going north from where his residence 
is south of the river, to his residence north of the Calaveras River, do you 
have to leave any township or section lines going along the road to get to 

his residence north of the river? 
638 A. Yes, sir; you have to leave the section lines, but that is in 
consequence, not of hills, but of the river. 

Q. 98. Do you know where the school-house is that is known as the 
Branch school-house, in section thirty-six, township four north, range 
eight eust ? 

A. Yes, sir. | 

Q. 99. Is not that school-house located on level country? 
659 (Objected to by respondent as incompetent, irrelevant, and imma- 
terial.) 

A. No, sir; it is not a level country, 

Q. 100. Are there any hills near that school-house ‘ 

A. Yes, sir. 

(). 101. How far are they away from it? 
640 A. There are some pretty good-sized hills all around in the im- 
mediate neighborhood of it. I do not want to say how many feet 
high they are. There is one pretty good hill you would have to go up in 
going to the school-house. 

Q. 102. They can go up it with a wagon ? 

A. Yes, sir. 

(). 105. And they do so? 

A. Yes, sir. 


. 
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Q. 104. Do you know where section nine is in township three 
641 north, range ten east, in Calaveras County ? 
A. Yes, sir. 

Q. 105. Standing upon that section, can you not see a level valley all 
the way to the line of the Central Pacific Railroad on the westward? 

A. No, sir. I will explain. I do not know that I ever stood in that 
particular section and looked for a level valley all the way down, but I 

do know that all the way from there down for six or seven miles 
642 west there are a great many hills ; consequently, | am_ positive in 

stating that there can not be any level valley running from there 
down to the Central Pacific Railroad. 

Q. 106. Standing on the county road, which runs from section five, 
township three north, range ten east, can you not from that point: see a 
level country all the way down to the Central Pacific Company’s line 
westward ? 

A. No, sir. 

Q. 107. Arethere any hills of any importance on that section ? 
643 (Objected to by respondent as incompetent, irrelevant, and im- 
material. ) 

A. I do not know. I will make the same explanation to that question 
that I made to the question as to section nine. I think it would be only 

in justice to myself, 
644 Re-examination of Edward E. Tucker. 
By Mr. Smiru : 
Q.1. In passing over these roads about which you have been asked by 
Mr. Mullany, is it not a fact that besides the hills passed over by the road 
themselves the ‘re are well-defined hills on both sides of the roads ? 

A. Generally ; yes, sir. 

Q. 2. Is not that particularly the fact with reference to that road 
645 running in an easterly direction to the school-house mentioned by 
vou near the line between San Joaquin and Calaveras Counties ? 

A. Yes, sir. 

Q. 3. You have been in the Sierra Nevada Mountains, have you not? 

A. Yes, sir. 

Q. 4. Frequently ? 
646 A. Well, I can not say it has been very frequently. I have been 
there a good many times. 

Q.5. Hanling is done over the steep grades of the Sierra Nevada Moun- 
tains with henry teams, is it not? 

A. Y Cs SI 

Q. 6. How precipitous have you ever known mountains to be passed 

over with roads for the hauling by heavy teams passing over? 
647 (Objected to by complainant as incompetent, irrelevant, and im- 
material. ) 

A. There is a grade on the Sonora and Mono road that, as I recollect it 
now, is one in eight for quite a little distance—has a rise of one foot in 
eight for probably a quarter of a mile. I do not know that it is that way 
all the way up, but it is not farfrom that. But there are grades that rise 
one foot in seventeen or twenty in many places. Of course those are con- 
sidered very steep roads and difficult, maybe, to travel. 
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648 Q. 7. Is it not a fact that among the high mountains of the 
Sierras there are many level tracts of land to be found? 
(Objected to by complainant as incompetent, irrelevant, immaterial,and 
leading.) 
A. In the Sierra Nevada Mountains, right at the summit, on this same 
road, the Sonora and Mono road, there is a flat marsh, in fact a swamp, 
which is over nine thousand feet above the sea-level, where we 
649 boge “dl an ordins ary road wagon. 
—. 8. Are level places of frequent occurrence among the high 
Sierras ? 
( The same objection by complainant.) 
A. Yes, sir; for small tracts there are little table-lands, or per- 
650 haps little valleys, but they are very small, as a rule, and then not 
exactly level; they are rolling or undulating. 
Q. 9. There are many places in the Sierras that are cultivated, are there 


(Question objected to and withdrawn.) 
65] () . Are the ‘re, Or are the ‘re not, many places in the Sierras 
that are cultivated; I mean in moderate altitudes, half way to the 
summit ? 
(The same objection by complainant.) 
A. Yes, sir: there are places, lots of small tracts of land cultivated. 
652 Q. 11. Do you know where the town of San Andreas is situated 
in Calaveras County ? 
A. Yes. sir: I have been there several times. 
12. About what is the altitude of that place, if you know? 
653 (The same objection by complainant. 
A. I don’t know; I could not form a right good idea now, be- 
cause it has been several vears since I was there? 
13. Is it in = mountains proper ? 
A. Yes, sir. 
G54 q. 14. Sta ite whether or not the land in the vicinity of San 
Andreas is cultivated to any extent? 
(The Sallie objection by complainant.) 
‘There was considerable of it Cc ‘ultivate “« whe ‘hl | Was the ‘re last. 
655 Q. 15. What were your instructions with regard to finding the 
line where the well-defined hills commenced ? 
(Objected to by complainant as incompetent and immaterial, and not 
in any manner binding upon the plaintiff in this suit; and it has 
656 not been shown under whose instructions the witness acted.) 
16. What were my instructions ? 
The instructions were to ascertain in our own way, and so 
657 that we might report on where the line of the hills commenced 
in San Joaquin or Calaveras County, or whatever county they hap- 
pened to commence in. ‘To use our own discretion; go at it in our own 
way; and I asked particularly if we should run a line of levels 
658 up there, or take a barometer, and you said it didn’t make any 
difference, we could do either one; to use our own judgment. 
You said you did not think it would be necessary to take the time 
659 to run levels. You you once said it would save time if we could 
get at what you wanted without running a line of levels. The 
instructions were that we should try to locate the hills generally. 
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By Mr. MuLuany: 
Q. 17. You said in answer to a question just now that the hills lie on 
either side of the line of the road you have traveled over, which road you 
have described in your cross-examination as not having left the 
659 road on account of the hills; do you mean to say that the hills 
are more especially on the side of the road than on the line itself? 
A. No, sir; the question was, if there was hills on either side of the 
road, and I said yes. There are hills scattered along the road. 
Q. 18. And the line of the road takes its share as well as the sides of 
the road? . 
A. Yes, sir. 
(Continued, in conformity with agreement of counsel, until 2 o'clock this 
afternoon.) 
Tuurspay, May 12th, 1886—afternoon. 


Present: Mr. Mullany, of counsel for complainant; Mr. Rhodes, solici- 
tor; Mr. Smith and Mr. Elliott, of counsel for respondent. 


660 Deposition of Joseph H. Cole. 


Examination-in-chief of Joseru H. Coue, on behalf of respondent. 


By Mr. SMITH: 

Q. 1. State your name, age, place of residence, and occupation. 

A. My name is Joseph H. Cole; my age, sixty-four years old; I live 
in San Joaquin County, about ten miles from Stockton, on section thirty- 
five, township three north, range seven east, about the center of the sec- a‘ 
tion; and my business that of farming. 

Q. 2. How long have you been a resident of San Joaquin County ? 

A. Since the 23d of December, 1850. 

Q. 3. How long have you resided where you now live? 

A. Since that time. 

Q. 4. Continuously ? 

A. I have never lived any other place since that time. 

Q. 5. Did you know John P. Brodie? 

A. I did. | 

Q. 6. When and where ? 

A. In 1857, in Stockton, San Joaquin County, California. 

661 Mr. Smiru. We introduce in evidence, in connection with the 

proposed testimony of this witness, and for all other purposes for 
which it may subserve the cause of respondent, a paper marked Respon- 
dent’s Exhibit 21, being a certified copy, from the office of the county 
recorder of San Joaquin County, of the power of attorney from Andreas 
Pico to John P. Brodie, as appears of record in the recorder’s office of 
the county of San Joaquin, State of Calitornia. The power of attorney 
being dated June 30, 1856; acknowledged July 5, 1856, by Andreas 
Pico, before John W. Shaw, notary public, and recorded at the request of 
J. P. Brodie July 26, 1856, at two o’clock p. m. 

Q. 7. What was the business of John P. Brodie at the time you knew 
him in Stockton ? 

A. He was agent of Andreas Pico in selling the Moquelamos grant. 
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Q. 8. Did you ever have any conversation with John P. Brodie in re- 

gard to the Moquelamos grant and its location ? 

A. I did. 
662 (). 9. When was that? 

A. That was in May, 1857, at the time I bought my land of 
him. 

Q. 10. Did you purchase any land of John P. Brodie as the agent of 
Andreas Pieo? 

A. I did, in May, 1857. 

Q. 11. What land was it? 

A. It was the land that I live on. It was the land deseribed in the 
deed how before me, of Andreas Pico to Dodge and ( ‘ole, 

Q. 12. Can you describe the land without looking at the deed ? 

A. Yes, sir; I can tell the sections it is in; I can not give the field- 
notes. 

Q. 13. Give a description of the land which you then bought of 
Pico. 

A. A portion of the land I bought was in section two, township two 
north, range seven east, and in section thirty-five, township three north, 
range seven east. 

(). 14. Did you ever apply to Mr. Brodie to purchase any other land 

as a portion of the Moquelamos rant 4 


665 (Objected to by complainant, us incompetent, irrelevant, and 
. - 
lnimaterial, ) 
A. I did. 
(). 15. Where was that land ? 


(The same objection by complainant.) 

A. That land was on section twenty-nine, 1 think, It corners right 
on this line, on the northeast corner of the land I purchased, may be half 
a mile east; it is in the next tier of sections north of section thirty- 
five, 

Q. 16. See if you can lucate it on the official map of San Joaquin 
County, now before you. 

A. It is the west half of section twenty-five, in township three north, 
ranve seven east. 

QQ. 17. When did you apply to Brodie to purchase that land ? 

A. At the same time I purchased the other; in May, 1857. 

Q. 18. What conversation, if any, did you have with Mr. Brodie with 

regard to the west half of section twenty-five at that time? 
664 (Objected to by complainant as incompetent, irrelevant, and im- 
material, and as being merely a conversation had between this 
witness and John P. Brodie.) 

A. The conversation was, I told him he had a half section we would 
like to purchase. He stated that he could not sell any more land east of 
the land I had already bought, because they had more land within the 
limits of the boundary that they had already taken than they had a right 
to sell; therefore they would not go to the east line of their claim as staked 
out by the surveyor. 

Q. 19. Is that all the conversation ? 

A. That is nearly it. That is the substance of it. We talked round 
and about, about this, that, and the other. 
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Q. 20. Did he say anything to you in regard to a survey ? 

(The same objection by complainant.) 

A. Yes, sir; he stated that they had surveyed their land, and had 

come to an agreement with the Government. They had surveyed 
665 out their land, and had gotten more land than they had a right to. 
Q. 21. What do you mean by “ their claim?” 

(The same objection by complainant.) 

A. The Moquelamos grant. 

Q. 22. Did you ever see any survey of the Moquelamos grant ? 

(The same objections by complainant.) 

A. I saw a map that Brodie had. Brodie had a map of their survey 
at that time, and showed me a map of their grant, and the boundaries al] 
staked off. 

Q. 23. Can you state where the east boundary of that survey was? 

(Objected to by complainant as incompetent, irrelevant, and immaterial, 
and that no foundation has been laid for the introduction of oral testimony 
with regard to that alleged survey.) 

A. That survey only went to the east line of the township, to 
‘666 ~~ what is called the Jack Tone road ; a mile east of my land. 

Q. 24. Did Brodie tell you anything about how far east it 
went ? 

(Objected to by complainant as incompetent, irrelevant, and imma- 
terial.) 

A. He said the grant was a floating grant, locatable within certain 
boundaries ; the tuies on the west and the foot-hills on the east. They 
had made an agreement with the Government, and set out the stakes 
within which they would take their land. 

Q. 25. Did he make that statement independent of the map which he 
showed you? 

(The same objection by complainant.) 

A. Yes, sir; he showed me the map, and showed me the line, and said 
they wouldn’t sell to that line, because they had more land in their survey 
than they had a right to sell. 


Cross-examination of Joseph H. Cole. 
By Mr. MuLLaAny: 
Q. 1. What line was that? 
667 A. The Jack Tone road. 
Q. 2. Was township three north, range seven east, known at 
that time’ 
A. Yes, sir. 
Q. 3. Are you sure of that? 
A. Yes, sir. ; 
Q. 4. Are you as sure of that as anything else you have testified to? 
A. Yes, sir. 
Q. 5. Did you ascertain whether the township lines were surveyed at 
at time? 


th 


A. The township line was surveyd at that time. 
Q. 6. Are you sure of that ? 

A. Yes, sir. 
Q 


. 7, That is, range seven ? 
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A. Yes, sir: but it was not ascertained. 

Q. 8. Where did you find out it was surveyed ? 

A. In Stockton. 

Q. 9. Was the township plat on file at Stockton at that time‘ 

A. I could not say as to that. 

Q. 10. What office did you see it at in Stockton ? 
668 A. Brodie’s office. 
@. 11. What kind of an office? 

a 2a agent’s othee, 

(. 12. What kind of an agent’s office ? 

A. An agent’s office to sell Pico’s land. 

Q. 13. Did he keep township plats in his office? 

A. I do not think he did. 

Q. 14. Then how do you know that township three north, range seven 
east, was surveyed at that time? 

(Objected to by respondent on the ground that the witness has not cer- 
tified that township three north, range seven east, was surveyed, but simply 
that the range line had been run, and not sectionized.) 

15. How did you find that out? 
[ found it out by having the land surveyed by a surveyor. 
16. What surveyor? 
George FE. Drew. 
17. What surveyor was he? 

A. County survevor of San Joaquin County. 
669 Q. 18. Did you get him to run the township lines ? 

A. I got him to run the lines of my lands—my purchase. 

Q. 19. Was not that after your purchase 

A. Yes, sir; and before. I had lands surveyed before that in locating 
school warrants, and so forth. 

Q. 20. Did you have Mr. Drew put down any stakes for you at that 
time ? 

A. Yes, sir. 

Q. 21. Where did he put the stakes? 

A. He put the stakes on the line where he surveyed it. 

Question 22. When was the Jack Tone road first laid out? 

A. In 1855, I think. I ean not say definitely as to the time the road 
was laid out. No; I do not think it was laid out until 1856, 

Q. 23. Will you say now, positively, that Jack Tone road was laid out 
and traveled in 1856? 

(Objected to by respondent as incompetent, irrelevant, and immaterial, 
and not cross-examination. ) 

A. Yes, sir. 
670 Q. 24. On which side of the Jack Tone road is section twenty- 
five, township three north, range seven east ? 

A. On the west side. 

Q. 25. Now, it is in that very section, twenty-five, township three north, 
range seven east, that Mr. Brodie refused to sell you any land ? 

A. Yes, sir. 

Q. 26. Is that section level ? 

(The same objection by respondent.) 


) 
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A. Yes, sir; it is level land. It is too level in portions of it; the 
water stands on it too long. 

Q. 27. Where did he say his line was when he refused to sell you any 
portion of section twentv-five. 

' A. He said he had a right to sell up to the Jack Tone road, but he 
wouldn’t sell east of my line. 

Q. 28. He refused to sell the land east of your land? 

A. Yes, sir; he refused me and others. He refused Thurston. 

Q. 29. How do you know that? 

A. Because Brodie told me. 

Q. 30. Is that all vou know; you didn’t hear Brodie tell Thurs- 
671 ton, did you? 
A. No, sir. 

(Complainant objects to and moves to strike out the testimony with ref- 
erence to the refusal of Brodie to sell to Thurston as incompetent, being 
hearsay.) 

Q. 31. Did you call upon Mr. Brodie to show his authority for selling 
any land belonging to Andreas Pico ? 

(The same objection by respondent.) 

A. I did not call on him to, but he showed me his power of attorney. 

Q. 32. Did yeu observe in that power of attorney the following words, 
as part of the description of the lands he was authorized to sell: “ Con- 
taining eleven square leagues, situated in part or in whole in the county 
of San Joaquin, which was granted to me by Governor Pio Pico, on or 
about the sixth day of June, 1846, being the claim No. 357 on the docket 
of the board of United States land commissioners ” ? 


A. I do not recollect. I recollect the exhibition of the power of attor- P 
ney. 
672 Q. 33. Did you ask him whether the claim described in the cause 


“* No. 357 on the docket of the board of United States land commis- 
sioners,” did not include section twenty-five of township three north, range 
seven east? 

A. No, sir; I did not ask him that. 

Q. 34. When did you ask him where the eastern boundary of that claim 
described in that cause was ? 

A. I did not ask him that; he showed me without my asking. 

Q. 35. When you bought land from him did vou describe it as being 
situated in any township ? 

A. Yes, sir. 

Q. 36. Where is your deed ? 

The witness here produces the original deed of Andreas Pico by John 
P. Brodie, attorney in fact to J. H. Dodge and J. H. Cole, dated May 23d, 
1857.) | 

Q. 37. The description here is, “Commencing at a point in line of fence 

on the north side of the Calaveras River up to and along the sur- 
673 vey No. 694, made for Samuel H. Briggs, and thence running 

along the line of said survey No. 694 north 0° 30’ west 84 chains 
22 links to the northeast corner of said survey No. 694 ; thence, on same 
line 0° 30’, 49 links to post ; thence due east 53 chains 66 links to post,” 
and soon. Why did you not have your property described as situated in 
such a quarter of such a section ? 
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A. It was not sectionized until 1865, It was townshipped but not see- 
tionized in 1865; it was sectionized in May, 1865, I think, 

Q. 38. Did he point out to you any line west of the Jack Tone road, 
which was the line governing, as you say, his claim ? 

A. No, sir: he did not. 

Q. od. Yet he did not claim it up to the Jack Tone road ? 

A. He would not sell up to the Jack Tone road. 

Q. 40. Was it not a matter of fact that he would not sell it at the price 
you offered him ? | 

A. No, sir; he would not sell because they had more land than they 

had a right to sell, 
674 Q 41. You were willing to buy from him? 
A. I was willing to buy this west half of section twenty-five. 

Q. 42. And pay him for it? 

A. Yes, sir; and he wouldn’t sell it to me on that section right south 
of twenty-five, that Thurston owned here in section thirty-six, right east 
of my land. 

13. You are interested in this suit, are you not? 


». 
A. No. sir. 


Q. 44. Are not you a defendant in one of these suits? 

A. 1 don’t know that I am. 

Q. 45. Haven't yvoua claim under railroad patents ? 

A. Yes, sir: I have a railroad patent. lam not particularly interested 


in that either wav; I have a railroad title and a Pico title. 
Q. 46. You think you have a good title when you have Pico’s, do you * 
A. Yes, sir: | think the Pico title Isa rood title. because if it falls to 
the Government I can get it from the Government. 
O75 Q 47. Have you not been served with process by the United 
States ? 
A. Yes, sir. 
Q. 48. Haven't you answered in it? 
A. Yes, sir; I think I have. 
By Mr. Smiru: 
Q. 49. Who is your attorney ? 
A. Joseph H. Budd, 
Q. 50. What advice, if any, did Mr. Budd give you in reference to your 
interest in the result of this suit? 
(Objected to by complainant as incompetent, irrelevant, and immaterial, 
and mere hearsay evidence. ) 
Mr. Surry. It is simply intended to show good faith on the part of the 
Witness in stating that he has no interest in the result of this suit. 
A. He told me that it didn’t make any difference whether I made answer 
or not, as I had a title either way. 


, 


(It is admitted by both complainant and respondent that Joseph H- 
Budd referred to is a practicing attorney of this court.) 
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Deposition of (;. A. Atherton. 


676 Examination-in-chief of GEorcE A. ATHERTON, on behalf of 
respondent. 
By Mr. Smiru: 

@. 1. State your name, Nat pl: we of r _ nee, and occupation. 

A. My name is George A. Atherton; my , twenty-five years; I live 
in Stoc kton, and am by oce “oh ition a civil e ngineer and surve vor. 

Q. 2. A partner of Edward E. Tucker, a former witness in this case ? 

A. Yes, sir. 

Q. Do you know the section of the country between the Moque- 
lemme iad Calaveras Rivers, in San Joaquin ‘ ‘ounty, and east of the range 
line between ranges seven and eight east up to the line dividing San 
Joaquin and Calaveras Counties ? 

A. er sll 

Q, « How freque ntly have you been over that section of the country 
in the aa ity of a surveyor ° 

A. I suppose I go over it on an average once every month or six weeks. 

(). dD. kor how often 4 

A. For the last two years. 

Q. 6. Have you ever made any surveys in that section of the coun- 

try? 
677 A. Yes, sir; I have surveyed more or less over all of it. 
Q. 7. Have you ever examined that portion of the country with 
reference to its topogr aphy ? 

20k 2 

Q. 8. eg on and state, either from memory or from any notes made on 
the ground by you, generally, the topogr: iphy of the country, particul: arly 
with reference to where the first well-defined hills are found in going east 
from the line dividing ranges seven and eight east and between the rivers 
mentioned ? 

Mr. Mouuany. | object to the question, on the ground that it is in- 
competent, irrelevant, and immaterial, and particularly in this, that it is 
of no materiality in this suit where there are hills or rolling land located 
in that locality. 

A. I made a trip over that country last week; and at that time, in lo- 
cating the line of hills, we passed through the middle of section thirty- 

two, township four north, range eight east, through the northeast 

678 quarter of section five, township three north, range eight east ; then 
bearing southeast into the east half of section nine; then bearing 

south west irregular ly to the eastern half of section eighteen; thence south- 
east, taking in nearly all of section twenty, down through the northeast 
quarter of section twenty-nine; thence to about the corner to sections 
twenty-seven, twenty -eight , thirty-three, and thirty-four, and on southeast 
through about the middle of section thirty-five, and down through the 
northwest quarter of section one [referring to memorandum]. Yes, that 
is it; and running thence along southeast to about half or three-quarters 
of a mile west to what i is known as Fisher’s Bridge. I don’t know what 


section that is. 
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By Mr. MuLLANy: 

Q. 9. Did you go to the bridge? 

A. Yes, sir. The hills in making up there are away from the river 
only by the width of the valley of the river, which is swamp and over- 

flowed land. From the middle of section thirty-two, to which I 
679 — first referred, the line bears northeast up to about a mile or a mile 

and a half west of Clements, where it strikes the bluff of the Mo- 
quelumne River bottom. I will state that over this pertion I have been 
a great many times—that whole country. I have surveyed almost the en- 
tire section into quarter sections, 

(It is stip lated and agreed by counsel for both complainant and respond- 
ents that this witness, if examined and cross-examined, would give sub- 
stantially the same testimony as that given by the witness Edward E, 
I ker, subj CT LO the sitihe objections iis were int rposed to the testimony 
of said Tucker. 


Deposition of im. Ez h, pre 
‘ ‘ 


kexamin it mn-in-chiet of Wii LAM C. R L\MsEY on behalf of respondent, 


& tit Vour bathe, ave, piace or i scl nee, and vecupacion, 


* \b\ mame is William ie Ramsey : thy ave, thirty-three Vears ; 
HSU | live in Stockton; | am not emploved 1 anything just How ; | 


lh: 


iv bee bn tor the last three years in Cent ral Ameriea and southern 
Ade XICO, and nave Ly “Tl surveviug a al rood cl “ul ot the time, Previous to 


that I was a teacher for some years. 

Q. 2. Have you had experience as a‘surveyor in running out lines of 
Mexican grants ? 

A. | have. 

Q. 3. Are you acquainted with the Spanish language ? 

A. To some extent; [ am not a fluent speaker of the language. 

Q. 4. You speak it and read it? 

A. I do. 

Q. 5. Have vou had oceasion to run the lines of a grant where one of 
the boundaries is deseribed as “ Linda con la sierra immediata ” ? 

(Objected to by compl: inant as irrelevant, immaterial, and improper.) 

Q. 6. IT will ask you if, where vou were surveying, the Spanish language 
was spoken altoge ther. 

A. It was, altogether. 

Q. 7. I will ask you if the documents which guided you in run- 
Thed ning your lines were W ritten in Spanish ? 
(Question obje ted to and withdrawn. 

Q. 8. In what language were the documents written which guided you 
in running your lines ? 

Objecte | to by complainant as incompetent, irrelevant, and immate- 


sascete tent ac 
A. In fhe Spabisia mnguave., 
: 
mm of | +15 aS ‘ | - — ; : : 
\). v. Would It iM Pussibie lo PUN a Lilie’, OO) AUDOW Wilere a line is, OL 


" ‘ " ; ’ . . , éé . . : 3 . ‘ ‘ 
tO detine at line. VV iit i‘ Lil dlescription Wiis sTiLipda Linda con al sierra 
‘ . 


mediata ” 
The same objection by complainant, and that it is unintelligible. 
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. It is impossible. 

" 10, In the description of a grant having three well-defined bounda- 
ries, and a boundary “ Linda con la sierra immediat: i,’ where would you 
run that line deseribed as I have described it, there being a certain quan- 
tity of land to be measured ? 

(The same objection by complainant.) 
682 A. I would run it as nearly as possible taking in the amount of 
land required; running it as nearly over this line as could be, 
taking in the amount of land which the documevt called for. 
Q. 11. What is meant by “immediata ” ? 
The general understanding of the term is, “adjacent to,” “ lying 
’9 
Q. 12. Would it imply that it touched or did not touch the “ sierras 
(Objected to by complainant as incompetent, irrelevant, and immate- 
rial, and leading. 

A. It does hot necessarily touch. 

Q. 13. What is understood by the words “ sierra immediata ” in run- 
ning those lines just describegl, or mode in which that line would be de- 
termined, even if there was no particular amount of land specified, the 


by. 


** » 


other boundaries being well defined ? 
(The same objection by complainant.) 
A. We would be expected to run that line as near to the foot of the 
mountains as possible. 
Q. 14. When you speak of mountains, is there any distinction between 
mountains and sierras ? 
683 (The same objection by complainant.) 
A. No, sir; mountains and sierra is the same thing—one is En- 
glish and the other is Spanish. 
Q. 15. Would a single mountain be a sierra ¢ 
A. No, sir; I should have said mountains. 
Q. 16. Do you mean a range of mountains or a single mountain ? 
A. A range of mountains. 
=e yf In Me ‘xico, in the country in which you have been surveying, 
where there are three well-defined boundaries and a definite quantity of 
land, and one boundary being “ Ja sierra immediata,” where, in the prac- 
tice there, would that line be located with reference to the sierras ? 
(Objected to by complainant as incompetent, irrelevant, and immate- 
rial; that it is leading, and that it assumes a fact which has not been 
shown. ) 
A. I would run it as near as I could to the foot of the sierras, or where 
the sierras begun. 
684 Q. 18. Supposing it read: “ Hasta la punta de la sierra,” where 
would you go for the line then ? 
(The same objection by complainant.) 
A. I would go as near to the summit or peak of the sierras as possible. 
Q. 19. I will ask you if you understood me, in giving your answer to 
the last question but one, that the quantity of land was given in the grant 
when you ran the lines, when you say you would run as close to the foot 
of the sierras as you could ? 
(The same objection by complainant; and further, that it is unintelli- 


gible.) 


) 
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A. Yes, sir; I did understand it. 

Q. 20. Would it make any difference in running the lines with the 
character of the boundaries that I have described, whether the amount of 
land was named in the grant or not ? 

(The same objection by complainant, and that it is leading.) 

A. Yes, sir: it would. 

Q. 21. Then if the grant read, eleven leagues of land were granted, 

bounded by three well-defined boundaries, and on one side “ la 
685 sierra imediata,” | desire to know whether the eleven leagues 
would cut any figure in determining where that line is? 

(The same objection by complainant.) 

A. It wonld make it all the more certain in that it would be run at 
the foot of the mountains. If the eleven leagues and the other coincide, 
it would be all tie more certain to be run to the foot of the mountains, to 
the sierras. 

Q. 22. But if the eleven leagues could be covered without running to 
the foot of the sierras, would they run under that description to the foot 
ot the slerras in any event, regardless oft the Amount ot land? 

The same objection by complainant.) 

A. lt would e rtainly ro no further than the foot of the sierras. 

Q. 25. Do you know the lay of the land or topography of the country 
of San Joaquin County, in the vicinity of what is claimed as the Moque- 


lemos grant? 


A. I do. 
Q. 24. Do you know where the road known as the Jack Tone road is? 
A. I do. 
OS6 Q. 25. Do you know the country to the east of that, and between 
the Moquelumne and Calaveras Rivers ? 
A. I do. 


Q. 26. The eastern boundary of the claim granted being defined as 
“ Linda con la sierra immediata,” the northern and western and southern 
being positively known, the amount of land being eleven square leagues, 
and more than eleven square leagues being included within those bounda- 
ries to the Jack Tone road, where, with such a description, would the 
eastern boundary be run upon the ground ? 

(Objected to by complainant as incompetent, irrelevant and immate- 
rial.) 

A. Not far east from the Jack Tone road. 

Q. 27. I show vou complainant’s Exhibit W, which is a certified copy 
of the original grant of the Moquelomos rancho. Where, of your knowl- 
edge of the surveying of Mexican grants, taking the description in the 

paragraph commencing “f Premaro serra duefo,” would the eastern 


2, 


687 line of that grant be run upon the ground ‘ 
By Mr. MULLANY : 

@. 28. I would like to cross-examine the witness before that question 
is answered, regarding his qualifications. Have you a knowledge of the 
Spanish language ? 

A. Not a thorough knowledge; I understand it quite perfectly, but I 
do not claim to be a thorough scholar- in it. 

Q. 29. You say “ quite perfectly.” 

A. Enough for common purposes. 
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. Q. 30. Do you understand it perfectly ? 

A. No, sir; Ido not. I could not say I am a perfect scholar init. I 
am not. 

Q. 31. Were you ever called as an expert in the Spanish language to 
testify as to the meaning of words or phrases used in that language, or as 
to the translation of those words or phrases into English? 

A. No, sir; I never was. 

Q. 32. Did vou ever testify before any judicial officer or court as an in- 
terpreter or expert in the Spanish language ? 

A. I have. 
688 (). 33. Where? 
A. In Tapachula, Mexico. 

Q. 34. Where were you born? 

A. I was born in the State of Illinois. 

Q. 35. Your parents were not Spanish or Mexican, were they? 

A. No, sir. 

@. 36. They were English-speaking people ? 

A. Yes, sir. 

Q. 37. You went to an English-teaching school ? 

A. I did. 

Q. 38. Did you ever learn any Spanish at that school ? 

A. No, sir. 

Q. 39. Where did you become instructed in such knowledge of the 
Spanish language as you are possessed of? 

A. In Mexico. 

Q. 40. How long were you in Mexico? 

A. Between two and three years. 

Q. 41. Did you go to any school or college in Mexico to learn the Span- 
ish language ? 

A. No, sir. 
Q. 42. You learned it merely by your intercourse with the natives 
there? 
A. Yes,sir; and studying from books. 
Q. 45. How long had you been in Mexico before you were called upon 
to testify in regard to the Spanish language at Tapachula ? 
(Objected to by respondent on the ground that the witness has 
: 689 _ not testified as to being called as an expert to testify on the Span- 
ish language.) 

A. I was called upon to testify. I was there to translate the expres- 
sions. 

Q. 44. How long were you in Mexico before you were called upon to 
translate Spanish, that is, in the court you have stated ? 

A. About two vears. 

Q.45. How did it come, in a Spanish-speaking country, that you, that 
had been there but two years and had never been instructed in the Spanish 
language outside of your own exertions, should be called upon to testify 
as to the lise of the Spanish lanvuav . either is ab expert or otherwise, 


within two years after vou went to that country ? 
A. Possibly they had no better. ) 
(. 46. And that is the only reason ? 
A. I could not state their reasons. I do not know their reasons. 
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©). 47. Were you called upon to translate the Spanish? 
HU A. LT it re Was a lawsult tried by tore the Spanish alealde. One of 
the persons CX imined was an English-speaking person and could 

Hot spea Uk th span nish, and I was asked to tell the judge in Spanish what 
he said in kunelish, itis hear as could, did “0, 

Q. 48. Then you were called upon not as a Spanish scholar, but as an 
Knglish scholar; is that so? 

A. I was called upon as an interpreter from the English to the Spanish, 
Q). 49. Wer you ever ca illed in any court 01 befor LID judicial officer 
to make an interpretation of Spanish to [english or English to Spanish ¢ 

A. Exeept that | had a lawsuit myself bef: he Spanish authorities 
aL On tim at the sibinie place , Al Tapachula 


@. 50. How long was that after you went \ : 
A. Over two vears and a half. 
> ’ ,s* a) 

i. Ol, Did you Interpret or voursetl 

‘ 

\. | did 

() iy 4 1 thik t | rif tale , 

\ Y es ii 

’ ’ a} . | | ; ° , ‘ 
Hii 2. Oe. Didi anvbods eall yous; vou Vy lunteered in that case ’ 


\. - ahd. 
Q. 54. Is there any other case where you were called as a translator of 


the Spanish riba atria 
: 


A. Not unless vou eall this time one. 
QM. 55. When did vou come trom Mexico? 
A. I arrived it re the last lay of this last April; April, 1 8$86—less 


than two weeks : 
Q. 56. Where ‘did you reside before you went to Mexico ? 
A. Stockton. 
Q. 57. State how you became a surveyor, if such you are. 
A. I first studied surveying at the Illinois State Normal School. This 
was in the spring of 1875. 
Q. 58. You learned surveying in the spring of 1873 
A. began studving it then. 
Q. 59. How long did thev keep you studying it afterwa 


A. Th spring tern oft 1875. ana then the vear or ia 


(J. 60. Wer you hot teaching school during he vears 18/4 and 1875? 
\. No, sir: | was attending school. 
Ho (). 7 W hat sthool ? 
A. The Illinois State Normal University. 
Q. 62. Thee what did you do? 


., went to Marion Count and se re, in eonnection with tne Col Lit 
surveyor, N. D. Sweeney, | helped him in surveying in the field, and did 
a great part of his work. 
). 63. Were there any Spanish or Mexican errants in that part of 
country 

A. No, sir: none that I ever knew of. 

(). 64. Where did you learn the next part of it 

Then I did no surveying until I went to Mexico. 

Q. 65. Did you do any surveying in your life in the State of Cali- 
fornia in connection with Mexican or Spanish grants? 

A, I did not. 


8662——15 


*, 


+; 
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u 
; 


business there’ 
(Objected to by respondent as incompetent, irrelevant, immaterial, and 
impertinent. ) 
A. | have my own private reasons for going to Mexico. 
693 Q). 67. Did you go there for the purpose of engaging in survey- 
Ing? 

A. i do not think it makes any difference what [ went there for. 

(). OS, Did you occupy, in Mexico, lth Gaovernment othice, or public 
office, where there was surveying to be done? 

A. I was deputy to the Government surveyor, in Tapachula, Mexico. 

(). O00. How long”? 

A, As hear as | can remeniber, about ( ivhteen months, | can not tell, 
exactly. I began the first of January, and stopped in July of the second 
year following. 

Q. 70. Did vou ever survey Spanish or Mexican grants in Mexico * 

A. I have. 

(). 71, W hich did you do that as-——ius a practical independent surveyor, 
or subservient or assistant surveyor ” 

‘A. I was a practical surveyor. 

(. 72. You say you were a deputy surveyor there ? 

A. Yes, sir. 

Q. 73. What was your principal doing; did he have anything to do 
with what you were doing ? 

A. Yes, sir. 
694 (. 74. Did you not act under his instructions ? 
A. I was sent out to run the lines by him, and brought in my 


. 


work. 

q). 75. Under his instructions? 

A. Before answering that, | may say that I was also engaged—— 

Q. 76. (Interrupting.) Answer the question that I asked you, then you 
can say what you like afterwards. 

(Q. 75 read.) Was it not under that surveyor’s instructions and direc- 
tions that you ran the lines yourun? 

A. L ran part of them under his instructions, and part of them under 
my own; because part of the time I was running for myself individually, 
and part of the time acting under him, as | stated before. I have surveved 
them in both ways. 

Q. 77. Were you acting independently for vourself while you were a 
deputy for him ? 

A. No, sir. 

Q. 78. How did it come while you were acting independently for your- 
self that you should be a survevor of Mexican grants, or lines of Mexican 
grants ¢ 

A. Because | Wis hired by the State of ¢ ‘hiapos, Mexico, to clo it. 
695 Q. 79. During these eighteen months were you always hired by 
that State ? 

A. No, sir. 

Q. 80. How much of this eighteen months were you hired by it ? 

A. None of this eighteen months, except at the last, just as I was clos- 
ing out. 


(). 66. How did it come that you went to Mexico? What was your 


* 
. 


<= 
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* 
(). 81. How long were you hired by it altogether ? 
\. Perhaps four or five months; L can not say. 
((QJuestion 27 was here read to the witness. 
By Mr. Eviiorr: 
(). 82. (Question 27 read as follows :) I show you complatnant’s Ex- 


hibit W, which is a certified copy of the original grant of the Moquelamos 
rancho. Where, of your knowledge of the surveying of Mexican grants, 
taking the description in the paragraph commencing “ Premaro serra 
duefio,” would the eastern line of that grant be run upon the ground ? 
Mr. Mintany. We object to the question, on the ground that it 
696 is immatesial and irrelevant, and particularly in this, that the 
Spanish grant of Moque amos has received a judicial and official 
translation and inte rpretation over aquarter of a century ago, and at many 
times subsequent, and which is the only translation and interpretation 
with which we can deal in this suit; and on the further ground that this 
Witness is not competent to testify as an expert either of the Spanish lan- 
guage or as a surveyor and civil engineer, and that it is irrelevant, in- 
competent, and immaterial as to what this witness may think or say rela- 
tive to the matter upon which he is interrogated. 

\. I would run the east line as nearly is possible to the foot of the 
sierras, near the read now known as the Jack ‘Tone road, referred to 
before—possibly a little east of the road. 

Q). 83. Is that description of the eastern boundary characteristic of 
Mexican erants ? 

(The same objection by complainant. 
G97 A. Yes, sir, the same; the words occur frequently in Spanish 
rrants, 


(). 84. With such adeseription as contained in this grant, where would 
you nec <sarily have to commence tO det rmine the eastern line? W hat 
[ mean to “ly is, in running those lines, where would you commence to 
determine the line? 

Lhe ame obj ction by pr tsi nt. 


A. T should commence either at the northern or southern boundary at 
th VI {' humne River. lf | COTLLITLOCTICE | Cord Lib north rh, should com- 
menece at the northeast corner, es + mache that corner, and run south to the 
land of Sefior Gulnak, the line adjacent to the mountains, 

(). So. What other point eoul on 


\ir. Mi ansda ae © We ob CTtO That, on the Frroun fbreat there can not be 
two commencing or ipitiators points In any surve vy. and on the grounds al- 


\. If the three sides were already determined in this, and | was 


HS require | io run fourth =1de. | woul I nake the stutement fuller 
than | did before and more explicit. [| would commence at the 
northeast corner of where L expected to have the grant to end onthe Mo- 


que lumne River, not far from the town now called Locketord, and run 


south until L had eome to the land of Sefior Gulnak. 
Q. 86. As I understand you, you are speaking of the eastern line, 
solely ? 

A. Yes, sir: l do sO understand. 

Q. 87. If you were to run the entire boundaries of that grant as called 
for in paragraph number “ premaro,” in what place could you commence 
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to run those lines. and how would vou run them. to survey the whol 


~» , . »ick « , , , : - al 
OTAaAnt - Wher Could you commence to surveys I at ili’ 
ry ; j . ‘ : + . 
( | he Same opnpectlion DY COMP Manan 
4. LT could commence an innumerable num! sh 
4 e Coulis COUTIITIICTICe ft ii if ai riiipie 1} titi ' ‘i ' it‘*t'= 
2. 88. Illustrate wit! 
A. Suppose L | i! r the same pr hide » STaLeG Pore, Prethi tig 
° a 4 ; | j - } 
oY south anit eit (> TH) and of Senor Gaulngak. | 7 
<* ‘ _ : ’ } . — , : ™ 
Oo: Senor Gi fi fiat is one iin chil (TV @C@sSLADITSICU olla 


e2 
his imme until If eam fo tin tule lands (on) thie West, follow ‘ault tule lans 
Oli the west 1n a north rly “rection, until S } 

: ‘ i] } ; | j } . 
Moguelumne River; follow the south bank of the Moquelumne Rive: 


eastward, until | join with the place at which I began. In regard to this 


last question as | now see it. the line | first run bad better be the closine 
line, to take in the | quired amount ; making the east line instead of the 
first line run the closing line run. 

(). SY. kor what reas 

(The same objection by complainant.) 


A. lo ecommeide with th \PPession Con la SICPTra The liata. 


Q90. The Moquelumne River being known, the tules, the estuaries of 

the shore bene Wi , Whe stood, thy Hort it rn iipe of ¢ rulpak’s lana being 

well unde) stood, an you were call cd Upon to mcasure off eleven 

700 leagues with those three well-known boundarics, where would vou 
run the eastern boundary ? 

M ce NM UlsLAS Y- The same objection, and that if Is leading and 
assuming’ facts which I ive never Ly Cr) established Wn this Cisse ° that the 
three lines named had no more certainty or importance than the east line 
for the purpose of a final sur ev or for the purpose of defining the ex- 
terior boundaries of the rancho [Los Moquelamos. 

A, This Cm pore Ss10n ‘* serra ipmediata a Is capable of moving a ver‘ 
little either way. It is nota fixed line as the southern line, as the land 
of Sefior Gulnak, but it is capable of moving not very tar, and I would 


. ‘ ; ; m : , . 
be obliged to run it somewhere not far from the foot of the sierras. 


i ‘ie a Lee _ “II: > : 
(0) ( rOsS-CAQAIDIINALLO (> \\ iam ( . Rams £ 


By Mr. MuLLany 


(). - \\ hen you mention the word or rras. do you meun tmount- 
ains ? 
A. i do. 


( ). Ze How can Vou SA\ that the toot oft the ** srerra Inmediata - Can 


; 


change any more than the estuaries of the shore * 
A. The toot can not, but the term “inmediata” does not necessarily 
mean touching the foot, but lying close to, or adjoining or adjacent to. : 
Q. 3. What reason have you for saying that the east line is capable of 
moving either way any more than the west line as described in the grant? 
A. There are different words used, and the words themselves imply a 
different situation as to the east and west line. 
Q. 4. Explain further, if you can, what your reason is for saying that 
the east boundary is capable of moving either way a little but not very 
far. 
702 A. “Con la sierra inmediata ” means in English “near to” or 
“adjacent to” the foot of the mountain. That is not a definite, 


fixed line. 


Seed 
. 
ad 
_ 
e 
. 
. 
a > 
* 
- 
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(). 5. Will vou swear that th Spanish word sponding to the Eng- 


. 
sh word “foot” occurs in that deseriptio tl] rrant anywhere? 
( Diy) eto 14) hy respondent, as if L=siiliie ie I that the with = has 
not testified te 
\. Lhere is no such word as oot : 
J, ‘>. nere Ans word Th the Spanish re’ Thi ning the Sine 
ibs loot in t cles ptton 


— " ) . ‘ ‘ P ° } 4 4 ‘ } -. . P 
FP - Why. then. do vou merpret or Trablisi ) ij scription “Oo 28 to 


; y . : . 
\. | eould have used jy rhaps another word, a expression ~~ con la 


serra inmediata”” means the “ foot” or th es «¢”’ or “ near to” where 
Ui nountatns begin 

‘Y. 9. Is there am sp ish word Sint lescription that means 
108} | =iill im Ti} word * byrne ye 


® an whole CN PEE ssion “‘eon ta. sierra inmediata”’ means 


ar if bhititilis 
(). 9. Please give me a transiation, literall of these words just ex- 
press | word for word.in the Enelish lanevuage, | inning with the word 
ne 
\ “Coon vit! I Trbeoul Simi [ 
Q. 10. What ison would vou hi : ng your survey ol 
that vran if he nortl rrthe so » «)] t | nV there than it the 


\ 1} ; j ’ ’ . 4 i" ; ' : . vty! oe _ P 
, mCItiSe. Us mve stated: OCTOre, THIS Cast | Is caupabie o©F Moving 


’ 
prere -41 a } } . + - acl 
a little either wav. and if afte [ nad runt () nree tines and made 
- he) : ’ ‘ ; ¢ | sy si ’ - = es ; nite . «| " 
miy CHICLILALIOTS i™ 1 * taat* . rec evieetii ‘Fi ritial tit ‘ = 4 i MO Contain (>i rake 
’ ee 4 , , 
rite thi rant, then | would be wuided f iti init ol land ith TUDO 
’ ° ; 
thy ‘ ratey'yy i aL } i% il a i} + ’ f | 
\ | C snc] 1, +] l; hicl 
(). ER What go vou oa in coun ' i tne east ine which 
wo | be +) 
(U4 is ol a moving character any mol han the west line 


A. Phe words us a he re. “~ GC la ~ rra inmediata,”’ cis have 
translated “Oo many tines, 

(Q). 12. Then I will ask vou, in that connection, are not the adjacent 
mountains on the Cast as prominent Monuments as the waters on the 
West. 

A. They are, 

(). le) Then why do Vou say that the adjacent mountains are lable tO 
move either Wis than the waters on the west sid 
\. I do not Sa that the mountains move. 

(). 14. What is it that you mean will move on the east sid 

A. The line. 

Q. 15. Why should the line move on the east side any more than it does 
on the west ? 

A. Becaus the words here translated will allow it to move, 

Q. 16. Why should the line move if the monument by which the line 
is to be fixed does not move ? 

A. The line can be run to suit the amount of land which I would 
TOS wish to take in : also, | would he lett tO Use my own judgment is 
to how near the foot of the mountains the expression “ inmediata ” 


would ask me to run. 


| 


lay Pet % 
ati 


gia oe, j 
ee 
A le ape ll sarc tie a Ars 
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(). ive Suppose you did hat have enough lands tO supply the calls ot 
the grant all the wav from the water’s edge to the “ sierra inmediata,’ 
would you then continue up the Sierras in order to get enough ? 

A. No, sir. 

Q. 18. Then you could not change the line so as to get enough, although 
you say you could change it enough to leave out some? 

A. I could vo no further than the mountains. 

Q. 19. Have you ever heard of what is called “sobrante ” grants, In 
Mexico or elsewhere ? . & 

A. No, sir. 

Q. 20. Do vou know what the Spanish word “ sobrante ” means in In- 
elish ? 

A. It means “ covering over, on top of.” 

2.21. Does it not mean the surplus over and above what ts 
706 specifically designated ; is not that the meaning in Knelish of the 

Spanish word * sobrante _ why hesitate sO) long in viVving me an 
answer ? 

A. Because | hever come Across that word in Suryv¢ ving any Spanish 
grant, 

@. 22. Did you ever come to know that, in this State of (‘alifornia, a 
given number of leagues would be granted within a deseribed tract of 
country containing many times the number leagues thus granted by the 
Mexican Government ” 

(Objected to by respondent as incompetent, irrelevant, and immaterial, 
and not cross-examination. ) 

A. I know that it is a common thing for Mexicans to claim in their 
grants much more than the amount of land stated in the grants. 

Q. 25. (Question 22 repeated.) 

A. I never have, because I have never surveyed any here in Calitor- 


Q. 24. Do you know that In making grants of land in the new 
107 State of California the Mexican Government officials frequently de- 
scribed a tract by exterior boundaries, within which the designated 
number of leagues vranted would be selected and located, within the eXTe- 
rior boundaries, a much greater quantity than that granted would be act- 
ually contained. 
(The same objection by respondent.) 
A. I do not know it. 
@. 25. Assuming that the Moquelamos grant was one of the description 
I have last set forth for you, and that the boundaries designated in the 
grant are the exterior boundaries, within which eleven square leagues of 
land were to he located, and that you were called tpon to run the exterior 
boundaries so as to take in all the land within which the eleven leagues 
were granted, where would vou fun your eastern line? 
A. As far east as to take in the eleven leagues, but going no further than 
the foot of the mountains. 
Q. 26. Without any reference whatever to the amount of land within 
that contract, whether eleven leagues or forty, or any other given 
708 number of leagues, where would you run the eastern line as laid 
down in that grant. 
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-. [ nel ranYV CUrculstoaneces, | outa ! \ } trom th 
ains: not verv far trom the mountains 

— ° ’ ’ +) 
(). Zé. \\ ih should vou vary at ill 
, *v} ; 3 
A. bee itis t hie Words Will AllIOW Mm 
»? . 4 41 ' 
(). yA, BP Llow aur will tiv iow Voti 
? ’ 
\. There is no definiteness: that 1 ited distan 
It was lett 1 Ha iidom 1 
ae } ’ 
(). 20. It would «ci pend upon vou! 
\. It would, to a great extent 
. =" . : | 
AY. »yt Phen Lik th t*iil if it} ~ i} 
| , 
would be entirel LT pe ntl tLierment I Mi not 
i | 
Te) iiie Lait its il 
} } } 
(Q JPipect | PV Pees) tr . - } i 1 
: ’ ' 
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t 
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\\ if j | Lia | ~ \ | i tive ‘ i*) 
‘tre? Ohi 1} | th ft { t} 
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Q). 32. Why not run the eastern line at 1 ns 
A. lt sal (ost TPP MOSS Tbe ror rag a li mntalns sO 
+ 
are Just sul (POOrT fo Tonel f 

C2. Can vou run it at the mountains bean at 
j it. (1 Trig - 7 

4. No, sit 

(). 34. What is the reasor 

\. The estuarics of the shore are fixed (; rnment survey 

= | ; . 

(2. os) sinha ii} rive ‘ i~ rT} 

j : ' ! . i ’ . 

A. And thev have established this shor rit ; Ta Ypres 
—T ; an 
oblives Lie In running, t Coline hele wit! | i i. Ch Cust 

’ | ' ; . ' . — 
not established, and t can oe is mear to th Ins.,oras tar a 
’ } ° 
Cri |) bis and tiie | bntiadbhh OCs 
(). 56. Does that grant speak cf the word “ plains” aa 
(10) .. \ , sit 
Q. 37. Why do vou interpolate tha d at this tim 
"Wer: WHY tes! | =i) boner? 
, } 4 } ° } , ce 
A. De Lis migcent to th mountarwy - erally plains, 
> . t } : = 5 
COMILNE upto’ the mountains | would be lmost necessarily 
! ; ’ ? ’ 
petattlis Trait | ln this ens assured Would 
] . } ' . . 

(). mo, Just address yvoursel| to the lanevunaes I “ined im thy cy 
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the overflowed land and the drv land, would you not find it as ea 

- } 7 , <H *)* 66 : »* ; ”? . 

a ine alone the toot of the ierris— Serres erie “is Vv 
alone the estuaries of the shore? 
’ , ; . 
A. No. =ii: becca rhe line of tiie shore is Tore fixed than t| 
(). oo. Don’t vou know, as a matter of fact. that during the 
; : , 7. : . 
the winter time the water comes Uys two mies further, 
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of the floods. than it does in the summer tim 
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A. | ean not state how far it comes up; it comes up quite a distance, us! 
though. 

@. 40. Then the estuaries really fluctuate along the shore, while the 
mountains do not change at all? 

A. The water fluctuates, the shore does not, 

(). 41. Do the estuaries fluctuate, t6o? 

A. It is according to what you mean by the term estuaries. If you ‘ 
mean confines of the shore, where the water touches, it does; but if you 
have a fixed lie as a water-mark, it does Hot, 

<= 


| In econtormity with agreement of counsel, a recess Wis here taken until 


to-morrow morning fut ten o clock. 


wm 


412 hripAy, May 14th, 1886. 


Present: Mr. Mullany, of counsel for complainant ; Mr. Rhodes. 
solicitor : Mr. Smith and \Lr. elliott. ol counse| for respondent. 


Cross-examination of William C, Ramsey continued, 
By Mr. MULLAN) 
(). 42. Did | understand you to Say vesterday that the word “ sierra i 
in Spanish is translated “ mountain” in English ? 
Mountains—plural, 
¥. 43. The word “ sierra” is plural. 
1. We speak of “sierra” including as a whole range of mountains. 
Y. 44. Is the word “sierra” plural? _ 
s. 2 implies the plural. 
y. 45. Is there such a word in the Spanish language as “ sierras ?” 
\. I think there ts. 
). 46. Which is that word, singular or plural ? 
\ It 1s plural. 
Q. 47. Then, is there no difference between the words “ sierra ’ 
713 and “ sierras” in regard to’ singularity or plurality? 
A. There is, I think. 

Q. 48. Which of those words is singular and which is plural ? 

A. That can be answered only by a little explanation. Many words 
in the English language have a singular and plural form, according to 
the way they are used, - Wine,” for instance, — water,” either of those 
terms are singular or plural; but if we use them in regard to the wines 
or the waters, the waters of the world or the wines of California, mean- 
ing different entirely, then they may have a plural in that form, It is 
the same way with “sierra” and “ sierras.” ‘ Sierra” means, literally, 
“asaw.” Now, what is a saw; teeth alone? No: blade, handle, and 
teeth, all together, the whole of the saw. So it is with the mountains. 
The “sierras,” the whole range, including the whole mountain chain ; that 
is a “sierra.” r 

Q. 49. (Question 48 repeated.) Answer the question I asked you, 
please. 


A. “Sierra,” singular; “sierras,” plural. 
714 Q. 50. How long did you live in Central America, as con- 
, 


tradistinguished from Mexico % 
A. I did not live there any length of time. My home, all the time 
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that | was in that prearr' of the country, was at Vapachula, but I was back- 
wards and forwards in Central America, and up and down the coast. 

Q. 51. What was your business in Central America, and up and down 
the coast ” 
\. Private business. 
Q. 52. What was the private busin 


' 


(Objected to by re sponds nt as Incompete elevant, and immaterial.) 


A. It was entirely private ; had nothing with surveying or land 


matters, 
Q. 55. Or Spanish or Mexican grant p 


\. No, sir. 


(). 54. How much of your time durin 


; 


’ 
ree veaurs that vou men- 
tioned as being in Central Amertea 


ns 


Q Mexico did you spend thus, in 
private business not connectcd with surveying or land matters ? 
715 A. I can hardly sav. While | is surveving, | was not nee- 
( ssarily 1) the fi ld eve r\ day ‘ TI ere W 
perhaps, that | was not « nora din survey i 


uld be a week at a time, 
Q. 55. Please answer the question asked vou? (Question 54 repeated.) 

A ; | don’t a) how Cahh AbSWer if nh Tink plainly than I cid before. 
| can not state exactly the amount of tim Part of the time while | was 
not surveying, there would be two or three davs, or even a week, that ] 
was not in the field. I took mv own private time and could devote it as 
I saw fit, and did so. 


(). 56. Did vou leave the country of Mex! 
Ing any part of that time” 
A. | was in Guatemala. 


o and go south of that dur- 


(J. 57. How much of that time did vou sp in (quatemala ? 
A : Was not 1 he rt cLth reoul I meth of tite would be there a day 
or so and Lye back aln. 
( ’. 58. Were vou in an other prune yf th eountrv, south of the lte- 
public of Mexico, other than Guatem during that time 
716 A. No, sir. 
(). 59. Did you ever have any business in connection with Mex- 


an or ~) anish erants in Gruatem ila” 
~] . 
A. Vo, SIT, 
{ 


60. Did vou ever do any surveving in ¢ 


) 
). 
\. No, sir. 


riicaite mata f 


Q). 61. What Spanish or Mexican erant. ny, did you have any deal- 
ing or connection with in the Republic of Mexico? Please name the 
first One, 

(Objected to by respondent, incompetent, irrelevant, and immaterial, 
and not cross-examination, It is agreed that each question asked this wit- 


ness on cross-examination regarding lands surveyed by him shall be con- 
sidered tis objected tO On the evrounds last specified, ) 

A. Jose Maria Chacon. 

\). 62. Was there any other grant in the 
which vou had any connection ? 

A. Yes, sir: Sebastian Escobar. 

Q. 68. Was there any other Mexican grant with which you had any 
connection in Mexico? 


Republie of Mexico with 
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There was, but I do not at this moment recollect the first 
717 name; the last name was Palacios. 
(). 64. Was there any other? 

A. Yes, sir; there was what is known as the town lands of Huehuetan. 

(). 65. Any other ? 

A. There were a number of others. I will call their names as soon as 
[ ean think of them. ‘There is another that I ean’t think of now. The 
next further above that was the town lands of Tusantan: the next, the 
town lands of Huista. 

(. 66. Were there any others ? 

A. Yes, sir; there were others, but they have slipped my memory, thi 
most of them. Perhaps I should say in reference to this that the Gov- 
ernment of Mexico g: 
Mexican Colonization C ompany, [ did part of the running out of the 
lands f for this parsarwed, anda il Ly CCAaMe. Tec SSaPry tor hie to follow along 


ive a concession of land to a company known as thi 


the Coust, and as tar bac lk Prom the COAST 2S t hie Ta wrahits CX nded, ti; king 
in the Government land, and i would touch along the sides of all, 


718 these diff rent grants which [ have named. and other small wail 
: | can not now remember the names of all of them. 
©. 67. Can vou remember the names of any others? Give them all. 


A. I cannot give them all. I told you. The town lands of Puebla 
Nueva. 

(). OS, Was there any other? 

A. That is all I can reinember at present. 
Q. 69. What did vou do in connection with the grant named Jos 
Maria Chacon? 

A. I ran out one line. 

Q. 70. Was not that line ran by you when vou were running another 
line, and not intended at all for that grant” 

The same line answered for both cases. 

@. 71. Were you not actually working for this Mexican Colonization 
Company and running their lines when you claim vou were running the 
lines for that evrant ? 

A. I was in the employ of the Mexican Government to run or to estab- 
lish the lines for the \exiean C‘olonization Company, and if became hec- 
essary for me to follow the other lines and determine them in order to fix 

the lines for the Mexican Colonization Company. 
719 (). iy a Who Wiis the owner or gvrantec of the eTrant José Maria 
(Chacon ? 

A. The person named in the grant, Jose Maria Chacon. 

Q. 73. Was the vrant of the same name as the man to whom it was 
made ? 

A. I can not say. 

(). 74. Then vou don’t know who the owner or Franteec of that erant 
was ? 

A. Iean not name the name of the grant, but the owner was Jos 
Maria oo 

Q. 75. Why did you say at the outset that the grant was named Jose 
Maria Chacon ? 

A. That was the name that it went by, and I was always used to call- 
ing it that. If it had any other name I do not know. 


. 
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() 76. Did any other person ever employ you, claiming to own the Jose 
Maria Chacon, for the purpose of surveying or otherwise acting upon it? 


A. No, sir. 
(). 77. Take the next errant named by vou, Sebastiana Escobar; who 


was the grantee or claimant of that oTrant ¢ 
A. Sebastiana liescobar. 
(). 78. Then was the grant named the 
of the grant? 
A. I do not know. 


as the owner or claimant 


420 (). 79. Then why did you say it Sebastiana Escobar was the 
name of the grant ? 

A. That was thi Petihie knew if bv. 

(). St}. \V re Vou ever eneavee Lys = nme man er bar. or snes other per- 
son claiming ownership to the grant, in 1 the lines or in surveying 
the orant . 

A. No sr: Was empowered Dy The Govel ment to Tun these lines to 
establish the line for the Mexiean Colonization ¢ ipany, and I had doe- 
uments with me that whatever lines I saw fit to run alone the side of 
any person’s land, or any other lines [ found it necessary to run, I should 


run them without let or hindranee. 


@. S81. Did Sebastiana Escobar ever pay ne dollar for surveying 

or othe rw ise acting Upon lis erant ? 

A. No, sir. I will state, generally, that all this surveving that L «id 

in Me sico to which L have ref rred, was clone rt the Instance of the (;0OVv- 

Crnment, ane for locating thi line = of the lands ot the \lexican 

2] Colonization ¢ ompany, with the exception of one grant known as 

the ¢ hicirichapo. The rrantec sold it to inl \merican, and ruh 
the lines for the American, and in his « mpl 

(). Sz. Whi. then, did vou proceed LO VIN 

| , with which you claimed to be con- 


it or colonization claims with 


in vour examination the 


names of six separate alleged grants 
nected r more vou mM ntioned thie aetual cry 


which Yotl were connected, or claimed Ld) be « nnected, when In tact, vou 
er had anvthine to do with either one 


“AV the Vour Testimony now Vou ney 
ot those SIN wrrahits, ¢ yeep whit Vou micht Dave had to do working for 
the ( olonization ( OMpany } 


ef : 
(Objected to by respondent as incompetent 
that if assumes as a tact some- 


irretevian,e, and immaterial, 


and not cross-examination. and turther 


thing Lo vinieh the withess las not testified, 
A. I hardly know whether | understand th question so as to ceive an 
intelligent answer or not. 
LJ). 3»). (CJuestion S2 re peated 
\. T understand the question to 
422 surveved, and [ answered by giving these six that vou speak of. 
| did survey those grants in part, but not entirely. I surveyed as 
and afterwards | surveved this 


be asking me what grants | had 


was necessary for my ends, leaving the rest 
other grant of which [ spoke later. 

Q). 84.. How is it that you should enumerate these alleged grants and 
state that you had connection with them, and other surveys, when in fact 
you never had anything to do with these grants in themselves, and never 
made any survey of them, except in the service of the allezed Mexican 
Colonization Company, which owned nothing and had nothing to do with 


)6>;° , a aaak & T, eaunvce —. , so] ? ' " cree 
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these grants, while you omitted to the very last an alleged grant which 
you had something to do with, according to vour statement < 

(Objected to by respondent on the same grounds ; and on the additional 
grounds that the witness has already testified to the contrary, that he was 
in the employ of the Mexican Government in making the surveys.) 

A. As I stated, I was in the employ of the Mexican Government 

723 to run these lines. I had free access to the documents of the va- 

rious erants, ot whieh | Was required to run, venerally, only one 

side,and while I was running the line to establish the line for the Mexican 

Colonization Company | cil the SiLlnie time established or re-rTuh one or 
more lines of these various grants which | have named. 

Q. 85. Was your business in running lines any more or less than simply 
running such lines as suited or governed the claims of the Mexican Colo- 
nization Company, alone, in relation to or connection with these alleged 
grants what you named ? 

A. It was. 

(. 86. What was the American’s name that became the alleged owner of 
the Chicirichapa ? 

\. D. A. Norton. 

Y. 87. How much did you do with D. A. Norton’s claim ? 

A. I ran the lines all around it. 

@. 88. At whose request ? 

\. At his, and the judge’s. 

d. 89. What judge ? 

{. [ do not remember his name at present. He was a judge at Tapo- 
chula at the time. 

(24 (). 90. Can you give us a description of this Norton elaim ° 

A. It was a tract of land laying along the river known as the 

Coatan, on the south side. It comprised,as near as I can remember, 

eight “cabbalirias,” forty-seven “cuerdos,” and ninety-three “ varas.” 

Q. 91. Was what vou have now stated the description of the grant by 


} 


~) 


its exterior boundaries * 
A. No, sir. It was bounded on all sides except the north by other 
grants, and on the north by the Coatan River. 
(). 92. What grants was it bounded by on the three sides ? 
A. I don’t now remember. 
(. 93. Please state the interior boundaries of the grant first named by 
you, Jose Maria Chacon. 
A. I don’t know what all the boundaries are. 
(. 94. Name such of them as you know. 
(Objected to by respondent as utterly immaterial.) 
A. Well, | hardly know how to state the boundaries. I ran 
725 north the northern boundary. It was open land running right 
across open land. There were no boundaries ; that is, no bounda- 
ries in the sense of a river or other natural objects. We had to run from 
one given point which was marked, to another given point which was 
marked. It was the northern boundary of the land. 
Q. 95. Can you state any boundaries of the alleged grant Jose Maria 
Chacon any more definitely now than you have done? 
A. I only ran this one, and I can state no others. 
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(). 96. Please state the boundaries of the alleged grant Sebastian Esco- 


bar. mentioned bv Vou, 
A. lt 1" ac something like this—l] can not rem mb r the exact words— 
las the corner of the Chacon 


but from the given point before mentioned, 
‘(amino 


place, we ran from that in a northwest ry direction al ly the 
Real con ‘Todo las Bueltas,” then the words—I don’t remember the Span- 
iy lowing this road until we came to a eiven mark, and 


ly —Were Oil 


os 
126 t! 


me vesterday, “ sierra Inmedtata. 


rere thr line Wils marke (| by tne words found it) the paper shown 
cers , , 

(). wha. Phat Wils the Pancho Sebastinng kscobar 

A. Yes. sir. 

(). ve. You dont know the nsimie of t hae 
é 4 , ar : ’ 

- I lie owner or clatmant at that time was Sesbastiana Kiscobar. 


( 99. And that was the name of the grant 


} 


— oe 
owner or claimant or it. 


) 
he : 
A. I don’t know. 
(J. 100. You don’t know the name of thi erant 
A. We alwavs ealled it by that name. 
() r 

'} 


LOl. How mueh of the lines of that erant did you run other than 
thre line that lea between the Ni YICan Coloniza 


ition Company’s claim and 
that claim ? 
A. None other. 
(2. Lor, Did the * sierra inmediata * con 
A. Your question is not plain there, I 1 

hich you have now mentioned 


(>). 103. Did the “ sierra inmediata.”’ wl 
the line between the Menxiean 


ie between the two? 
hink, 
2. 
as being a part of the description, lie on 1 
Colonization Company's vrant and the Sebastiana Escobar? 
A. lt did, 
727 (2. 104. Did either of the claims go to the top of that mount- 
ain? 
1. No, sir. 
(). LO}. Then there Wis a piece ot land petween the tWoO that did hot 
belong to either of the two? 
\. No, sir. 
? LO6, Dict the two grants come to the same line at that place ? 
\. Les, sir. 
’ 1O7. Then where was the “sierra inmediata 
A. Th mountains Inv Olle side and rhe errant on the other. | ran 
alone at the foot of the mountains. 
iOS. And to which of the two erants did the mountains thus be- 


) 
\ 

\. ‘To the Mexican Colonization Company's claim. 

cd] ita ” for the Mexican ( ol- 


‘ 


(). 109. Then vou took in the “sierra inm 
onization ‘ Ompany ; 
A. | took in the “ sierras ” 
(). 110. What “ sierras ”’ were they 
A. The“ Sierras immediata.” 
(). 111. Or other “sierras ?’ 
A. IL do not think you understand the meaning of the words “ sierra 


*) 


2 


inmediata.” 
(. 112. Did you not say here yesterday that “sierra inmediata” means 


“adjacent mountains ” ? 
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728 A. The term “sierra inmediata” means “adjacent to the mount- 
ains.” 

Q. 113. What is the Spanish word for the English word “to”? 

A. Generally “4”; the letter a. 

Q. 114. Why not have the Spanish that would mean that read, “sierra 
a inmediata ” ? 

A. I don’t know why they did not put it that way. I did not write 
their language for them. 

@. 115. Please state all the boundaries of the grant or claim of the 
Mexican Colonization Company. 

A. I did not run them all. I can not state them all. 

Q. 116. Give the boundaries of that Mexican Colonization Company’s 
claim as far as you did run them, or have anv connection with them, so 
as to know their names. 


A. I have already given them—these grants—leaving out the names of 


those I could not think of. On the east it was bounded most of the way by 
the Coaton River. On the northern boundary the line ran some- 
729 where near the summit of the Coast Range of mountains. | 
don’t known exactly where; I did not run it. There were only 
three sides to it; it was of a triangular form. 

Q. 117. Give the other boundary. 

A. I have given part of the other boundary ; as much as I surveyed. 

(). 118. Give it all. 

A. It continued from where we left off in a northeasterly direction un- 
til it came to the line going in an easterly direction ; it formed a triangle. 

. 119. Please state, if vou know, the names of the ealls or boundaries 
of the Mexican Colonization Company’s concession or claim; the names 
by which they were known. 

A. The eastern boundary was known as the Coaton River; the south- 
western boundary was known as the Tehuantapee Trail ; 1 don’t know as 
the other had a name; we generally spoke of it as the northern boundary. 
It extended along the top of the mountains, know’ there as the Coast 


Range. 
©. 120. You have mentioned that in the first instance. 
A. Yes, sir. 
730 (2. 121. Then why recur. to it and mention it again; what is 


}; 


the object now { 

A. Because you asked me again. 

Q. 122. Had it any other boundary than which you have named ? 

A. It had not, that I know of. 

Q. 125. Was that Coast Range boundary mentioned by you near to the 
summit of the mountains ? 

A. Yes, sir; near the summit of the mountains. I never run the line. 

Q. 124. Which of the lines of the Mexican Colonization Company’s 
grant did you run, or have any connection with 4 

A. The southwestern boundary, known as the Tehuantapee Trail. 

Q. 125. Did you survey or have anything to do with either of the 
other boundaries ? 

A. No, sir. 


Q. 126. How long was that boundary line? 


a i od — ww — —- 


EE 
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A. I ean not state the exact length : I did not run the full length of it: 
but it was somewhere about twenty-five or thirty links, 

(). ee Dic that line, known as the Tehuantapec Trail line, ot the 
Mexican Colonization Company’s concession or claim, abut upon 

iol these alleged erants named by you, to wit: José Maria Chacon, 
Sebastaina Escobar, Palacirs, Huehuetan, the town lands otf Tusan- 

tan, and the town lands of Huista? 

\. It cid. 

). 128. Did it abut on any of the lines of the Chicirichapa ? 

A. No, sir. 

(). 129. Upon what line in that grant known as the Mexican Coloniza- 
tion Company’s claim did the words “ sierra inmediata ” oecur? 

(). 130. And did you not also state that you had nothing to do with 
the claim of Sebastiana Eseobor, except so far as your duties with the 
Mexican Colonization Company ealled you to act” 

A. L believe I did. 

Q). 131. Then what did you have to do anything with respect to the 
‘sierra inmediata,”’ when it did not form any of the boundary line that 
you surveyed, or had connection with, of the Mexican Colonization Com- 
pany's elaim ? 

Object (| to by responcent ils assuming a fact nol testified tO.) 

A. Betore stating that directly, I will explain. 
(32 (). I object to your explaining until you answer my question ; 
then vou can explain all you wish. 


( 


((Juestion L331 repeated, ) 

A. I did have to do with it. 

(). 155. According to your statement, just made, of the boundaries of 
the Mexican Colonization Company’s claim, “ sierra inmediata ” did not 
occur al all : \~ that <0” 

\. It did not, until it was surveyed ; but in surveving that I was 
obliged to follow these other grants tn which the words “ sierra inmedi- 
ata’ did ocenr, and in running this line of the Mexiean Colonization 
Company > elaim I Wil- obliged to look over the papers of these other 
grants, Where [ found this expression occurring, and was guided in run- 
nine this line tor the Mexican Colonization ( ompany’s claim by the notes 
oft the other grant in which the words “ sierra inmediata” did oeeur. 

(). 154. When vou state that the boundary line of the Mexiean Coloni- 
zation Company's claim, which you surveyed or had any connection with, 

was governed by the Tehuantapee ‘Tratl, what in the world had that 
733 to do with any “ sierra inmediata,” or “ sierra” of any kind ? 
\. did Lert “uy it was eoverned by the Fehuantapec Trail. | 
said that boundary was known by that name. 
(), 135. Taking it in your present view, what connection had it with 
‘sierra Inmediata ” or “ sierra remota?” 

A. This line did not necessarily follow the Tehuantapee Trail all the 
way, but that was the general bearing. We went on one side and the other 
side of it in running our line. I said that boundary was known as the 
Tehuantapee Trail, but the line did not follow it all the time. 

(). 136. Why should it be in any manner governed by the “ sierra in- 
meciata,” if such an expression was used, in the description of a neighboring 
grant ° 
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A. We were obliged to follow, as near as possible, the lines of this 
ehboring orant «tated that the line 
showed “sierra inmediata,’ | ran the line, as nearly as practicable, 


— * 


newt! iw orant, and as this ne 


) 


(). 137. So. then, according to vour present answer, vou followed 


‘ 
(34 t! deseripth nm ot The neieh boring erant., and not of thre \lexican 
Colonization ¢ ompany s wrant, i ce Hbite the line of the latter 4 
((Qbjected to bY re spon lent as assuming a fact the witness has not testi- 
(i TO 
\. I did follow the landmarks.,as near as possible, of the grants al- 


ready established.tor establishine the new line of the Mexiean Coloniza- 


tion Company's grant, making their lines “ inside” whenever it was prac- 


(), 138. Did the grant of the Sebastiana Escobar that vou have men- 
tioned. which vou sav contained the words “ sierra inmecdiata.”’ lie on the 
oth 4 Tat or the allewed “* serra ‘“ from the \lexiean ( olonization (‘om- 

\. The Mexican Colonization Company took in the mountains, while 
th erant of Sebastiana kescobar canny uy) to thi ae untains and there 
ot & pope (i ana from tha re th Vi YICan ‘ olonl mation ( OTIEPRAUTD ' elarm began 
and extended un the mountain side, 


\/. BHP lien. according to vour statement now, the \lexiean 
i Colonization Company’s concession took in the “ sierra inmediata ” ? 
a No. sir: | don’t think you understand the meaning of the term 
as imediata, lt be wan at the mountain ranve and took in the * sierras,”’ 
and not the “ sierra immediata. ” 
). 140. What other “ sierras ” was there left 
A. No other. 
(), 141. So. then, according to your latest constructional statement, the 


Mexican Colonization Company took in the “ sierra inmedtiata ~ which was 


+) 


, 


mentioned in the gvrant of Sebastiana eseobar 
' } ° 4 . . . 
(Coinected to by responaent il ncomipeCent, Irrelevant, Immaterial, im- 
pertinent, and unintelligible, 


\. I do not think my questioner understands the meaning of the ex- 


pression “sierra inmediata.” He constantly confounds it with the mount- 

ains, and I am unable to answer his question intelligibly in the way he 
puts it 

(). 142. Since you say that the Mexican Colonization Company's con- 

cession or grant abutted upon the line of Sebastiana Escobar’s grant, 

io and that the boundary of Sebastiana Escobar’s grant, which thus 


abutted upon. the Mexican Colonization Company's concession, was 
in part bounded by the “ sierra inmediata,” please now state whether 
there was any mountain upon either grant. 

A. There was a mountain in the Mexican Colonization Company's 
grant, but not on the other. 

(2. 143. Then, according to your manner of running the line, did you 
follow the call of Sebastiana Escabar’s grant in regard to the words ** sierra 
inmediata,” and not the line of the Mexican Colonization Company’s 
grant, which called for the Tehuantepec Trail in this abutting line ” 

(Objected to by respondent, as assuming a fact that the witness has not 
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testified to, and that the witness did not state that the Mexican Coloniza- 
tion Company’s grant did not name the Tehuantepec Trail as a boundary.) 

The Mexican Colonization Company’s grant did not name 
737 ~=any boundaries at all. It took in the unoccupied lands of the 

Mexican Government, and to determine what these unoccupied 
lands were we were obliged to run along the Trail of Tehuantepec, which 
after the line was run received that name as being that boundary. Pre- 
vious to running that line it did not have that name. After the line was 
run and established we spoke of that boundary of the Mexican Coloniza- 
tion Company’s land as the Tehuantepee Trail line. Previous to that time 
ithad noname. In running that I followed the line already taken up on 
one hand, reserving it to its rightful owners, and taking in on the other 
hand the unoceupied land, which was afterwards the property of the Mex- 
ican Colonization Company. 

Q. 144. Is that the only answer you can make to the question asked ? 

A. I think that answers it. 

(). 145. Is that the only answer you can make to the question asked ? 

A. It is the only one. I can go on and explain for some time, 
ios er be a good deal more on the subject, if necessary. 

146. Have you ever had anything to do with any other grant 
which con chad in the dese ription of its boundary lines the term “ sierra 
Inmediata ?” 

A. I think, if I mistake not, that all the other grants before named, 
lving on this line, contain that terin. 

(). 147. Why did you say one moment ago that the grant of José Maria 
(‘hacon click Rat contain it 4 

A. | have already said it was not in there. Neither the José Maria 
Chacon or Chicirichapa did not, because one was entirely down in a flat, 
outside, 

148. Did the alleged grant named by you, Townlands of Huista, 
contain it ? 

A. Yes, sir; I stated all of the others contained that expression, ex- 
cept these two. 

q. 149. Was it the same “ sierra” that they all had reference to ? 
A. It was. 
(2. 150. Did you follow the words of those used in each of the 
39 others the same as you did In that Sebastiana Escobar ? 
A. Yes, si 
Q. 151. Did you not say one moment ago that in surveying the Mexi- 
can Colonization C ompany’s concession or claim you were limited, and had 
special directions to follow the lines of the unoccupied lands ? 

(4 bjected tO by respondent on the ground that unoccupied lands could 
not have a line.) 

A. I followed, as near as I could, the line of the land already taken up, 
and taking that in one hand, and claiming tor the Mexican Colonization 
Company the unoceupied land on the other hand. 

(2. 152. Was that the rule of observation which you made in laying 
off the line which you run? 

A. ¥ =. sil 

Q. 153. That is, you followed the line between the oceupied and the 


$662—16 
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unoccupied Jands, in order to beget the boundaries of the Mexican Colo- 
nization Company’s claim ? 

740 A. Yes, sir; there was one or two places there would be a little 
slice of unoccupied land that would run out in an irregular form, 

and I would cut across to the next grant. I did not follow all the little 

crooks and turns, 

Q. 154. Did I understand you to say here yesterday that you never 
came across or never became acquainted with the Spanish word “sobrante ?” 

A. I never did ; that is, | never came across it until vesterday, to my 
knowledge. I stated yesterday that I did not know that I ever came 
across it. I may have seen it, but I have forgotten. 

Q. 155. Did you know the meaning of that ? 

A. No, sir; I stated yesterday that I thought it came from the word 
“sobre,” meaning “ upon.” 

Q. 156. Did you say that yesterday when I asked you whether you 
knew the meaning of that word? 

A. I think I stated it vesterday. 

Q. 157. Did you ever assist in laying out or ascertaining the 
74] lines of any Spanish or Mexican grant in-the State of Calitornia? 
A. | answered that vesterday ; ho, sir. 

Q. 158. Do vou know the difference between surveying the boundary 
lines of a tract within which a grant of a given quantity of land is made, 
and surveying the lines of that given quantity within that larger tract ? 

A. I do know the difference, 

Q. 159. Define it, please, in your own way. 

A. Having the outside lines of this first named given tract, I would 
first determine what those lines are, and then any portion of land lying 
inside of that would necessarily have pert, if not all, of its boundaries lying 
inside ana differing from the first named tract. Some of the boundaries 
might coincide, but not necessarily any of them. 

Q. 160. Did you ever become acquainted with the nature and character 
of a survey of exterior boundaries, as contradistinguished from a survey 

of the specific quantity granted within those exterior boundaries ? 
742 A. We had work similar to that in this Mexican Colonization 

Company's grant. After the exterior boundaries were run and 
defined then there was work done in sectionizing it, cutting it up into 
small tracts inside of this tract. Sectionizing is not equivalent to what 
we call sectionizing. There they use the metric system, the French sys- 
tem, and instead of miles, as we use, they use kilometers and metres. 

\). 161. Would it not be the most natural way to SuUPYCY the exterior 
boundaries of the grant “ Los Moquelomos,” as appears upon the Exhibit 
W, now in your hand, to follow that description as it is laid down in the 
rant itself? 

A. In surveying this we must be governed by two things, the bound- 
aries as described, and the amount of land specified. 

Q. 162. Consider the description laid down in the grant, now written 
on the paper in your hand, Exhibit W,as being the exterior boundaries 

of the grant “ Los Moquelamos,” irrespective of the quantity within 
743 these exterior boundaries, and answer the question last asked you, 
with that understanding. 

A. If there was no amount of land stated in this I should follow, as 


(r 
> 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 243 


near as possible, the outside boundaries here, taking in the amount of land 
specified. 

Q. 163. Can you possibly be made to answer a question relative to the 
exterior boundaries of the grant “ Los Moquelamos,” without reference to 
the quantity contained within those exterior boundaries ? 

Mr. Smirx. We object to that question as incompetent, irrelevant, and 
immaterial and unintelligible, and think insulting to the witness, and that 
the question has already been answered. 

A. I think I ean. 

Q. 164. Then without reference to the quantity contained within the 
boundaries written on the face of this paper, Exhibit W, would it not be 
the most natural way to survey those boundaries to follow them as they 
are laid down on the paper itself? 

A. Yes, sir. 
744 (. 165. Do you find any reference in that grant, as laid down 
on that paper, exhibit W. to the Jack Tone road, SO called ? 

A. No, sir. 

Q. 166. Do vou find any reference therein to ranges seven and eight 
eust, or to the line between ranges seven and eight east ? 

A. [ do not. 

Q. 167. Then why should you vesterday in your direct examination 
say that in making a survey according to that paper’s calls you would run 
the east line not far east from the Jack Tone road” 

A. Because knowing th land is it lavs, would consider that is the 
most reasonable place to run it, according to the directions here given, 
leaving out the question of any amount of land, 

Q. 168. Why should you not follow the line as laid down there with- 
out any knowledge of anything else? I was only calling your attention 
to those lines .as laid down there. Why not run them according to those 
lines as ealled for there? 

A. That is just what I should do; run them just where this paper, Ex- 

hibit W. ealls for. 
745 Q. 168. Do you find the name Lockeford stated on that paper 
anyvw ere 

A. Yes, sir 


(). 169. Why should vou say yesterday 1 


' 


} ! 
mat vou should commence Vour 


v 

lime ‘ul Lock ford, or near it 
| } ’ + ’ } , . : 

A, | stated that eould commence it tii pecause that is the end Ol 
— fi} I. | = r ’ “} i 5 wee . ; yale . | ' t rar fron 
Wilere LIC sUaCch Oe road Is i ttil up) Lehi OUI al tii it's. [ Is ho bill ror 
the oase of the mountains, a vl as this paper s ior that. as near as | 

' ; . } } ; ? | 
understand it, that would be a Qood piace to Commence, 


QQ. 170. Is not Lockeford on the plains? 

A. Yes, sir. 

Q. 171. Would you begin your survey on the plains for the eastern 
boundary ‘4 

A. I should stay on the plains altogether in running that eastern line. 
I should not take in the mountains at all. 

Q. 172. Did you say yesterday that you had been away from the State 
of California for over three years last past ? 

A. Not for over three years, but for nearly three years. 
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Q. 173. You were never engaged in surveying, and never was 
746 ~—s connected with a Mexican grant in California ? 
A. That is what I stated. 

(). 174. How did it come that you should be called into this case so 
soon after your return from a foreign country, and having never been en- 
gavcd in this State in connection with either the Spanish language or with 
Spanish or Mexican grants, or with the business of surveying ? 

A. I hardly know the reason. Perhaps the percons who summoned 
me to appear here can state it better than I can, I was summoned to ap- 
pear here, 

Q. 175. Did you talk with these persons before you were summoned to 
appear here ? 

A. Very little, if any. 

Q. 176. Did you talk any? 

A. Yes, sir. 

Q. 177. How did they come to find out that you had arrived at Stoek- 
ton after sueh a long absence from there? 

A, | went to see miv old friends : went around to see them and have a 
chat with them: and amone them were Mr. Smith and Mr. Elliott, of 

counse! for defendant in this case. 
747 Q.178. Did you ever have any business relations with Mr. Smith 
or Mr. Elliott before vou went away to Mexico? 

A. | did not; not that | rebiie mber ot how, 

Q. 179. Did vou have any business with Mr. Smith or Mr, Elliott since 
you came back from Mexico, other than this business ? 

A. No, sir. 

Q. 180. The Mr. Smith and Mr. Elliott you mean are the counsel en- 
gaged in this suit? 

A. Yes, sir; I stated that. 

(Continued, in conformity with agreement of counsel, until two o’clock 
this afternoon.) 

Fripay, Jay 14, 1886—afternoon. 

Present: Mr. Mullany and Mr. Delmos, of counsel for complainant ; 
Mr. Rhodes, solicitor; Mr. Smith and Mr, Elliott, of counsel for respond- 
ent. 


748 Deposition of R. C. Hopkins. 


Examination-in-chief of R. C. Hopkins on behalf of respondent. 


By Mr. RHODEs: 

Q. 1. State your name, age, residence, and occupation, 

A. My name is Rh. C. Hopkins; I am seventy vears of age; I reside 
in San Francisco ; for thirty-one years I was in the service of the United 
States Government in California, Arizona, and Mexico in connection with 
Spanish land grant, and was in such service until the first of April of the 
present year. 

Q. 2. With what public office were you connected mainly, in Cali- 
fornia ? 

A. J was,in the office of the United States surveyor-general for Cali- 
fornia. 
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Q. 35. How long had you been in the United States surveyor-general’s 
oftice for California? 

Thirty-one years; from 1855 until 1886. 

(). 4. What were your principal duties in that office? 
749 A. I had charge of the Spanish archives that required me to an- 
swer questions relative to the records and to make translations 
when called upon, making copies, and I was often called into the United 
States courts with the records, and to testify as to handwritings and sig- 
natures, 

(. 5. State whether or not during that period you were often called into 
the courts to testify in refere nce to Mexican land claims pending in the 
United States district court ‘ 

A. From 1855 to perhaps 1870 I was very frequently called into the 
courts of the United States to testify relative to Spanish land grants. 

Q. 6. State whether or not, for the purposes of the matters in which 
you were called, translations were made of Spanish documents. 

A. Yes, sir; translations were generally made. 1 was often required to 
= the original records in court. 

Q. 7. State whether or not vou were called upon in any considerable 
aati of those cases to make free translations, either verbal or in writ- 

ing. 
700 I was called upon in a great many of the cases to make transla- 
tions; and I also made for the State of California, between the years 
1868 and 1873, translations of all the Spanish titles and thearchives. That 
was done under an act of the legislature of the State of California of 1865, 
which translations are now in the archives of the office of the secretary 
of state, at Sacramento. 

Q. 8. You have mentioned the term archives two or three times; of 
what do those archives consist * 

A. They consist of the nublic records, decrees, official correspondence, 
and so forth, pertaining to the former Spanish and Mexican Governments 
of California, commencing in the year 1769 and coming down to 1846, 
when the change in Government took place; also the land grants in the 
State of California made by the Mexican Government. 

Q. 9. State what you mean by land grants. 

A. Grants within the Territory of California of land made by 
751 the authorities of Spain and Mexico to the inhabitants of Cali- 
fornia. 

Q. 10. State whether or not those archives contain anything else with 
respect to the land except the grants themselves, 

They contain the proceedings, in many cases, of the approval of the 
departmenta! assembly or territorial deputation, also the “ libro toma de 
razon,” and it also contains an original index of grants, called the Jimeno 
Index. 

Q. 11. What was that index ? 

That was an index giving the name and date of the grant. 

Q. 12. In what country? . 

A. In California, which was commenced about the year 1839 and was 
brought down to the year 1846. 

Q. 13. In speaking of the land grants, which you said were contained 
in the archives, will you state if there were any other papers relating to 
those grants among the archives besides the grant itself ? 
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A. The records relative to land grants consists, first, of an espe- 

752 diente, or proceedings had in obtaining the grant, commencing with 

the petition for the grant, the orders of reference, reports, generally 
map or disefio of the tract asked for, decree of concession when the grant 
was made, and ending with the borrador, or draft of the grant which was 
attached to the proceedings, all of which were stitched together in the form 
ofa copy-book, 

Q. 14. What do you mean by “ borrador” ? 

A. The first draft of the grant; the grant or titulo which was signed 
by the governor or secretary of state and was given to the grantee as his 
muniment of title which he kept. ‘The borrador was not generally signed 
or not often signed by the governor. 

Q. 15. What was the next step after giving the titulo to the party ? 

A. The terms of the grant require, generally, that it shall be approved 
by the departmental assembly, or legislature, and that juridical measure- 
ment should be made of the grant, and possession of the tract granted 

given to the grantee. That was the last uct. 
753 Q. 16. State whether or not in the discharge of your duties in 
connection with those archives in the office of the United States 
suryeyor-general for California you have gone over all or only a part of 
those archives, made an examination of all or only a part, in reference to 
land grants ? 

A. I have read, I presume, every page in the archives pertaining to 
land grants, most of which I have translated during the last thirty-one 
years. 

Q. 17. Are there or not any idioms in the Spanish language which were 
peculiar to California, or peculiar to the land grants themselves? I mean 
thereby to enquire whether or not words and phrases were not employed 
sometimes in the land-grant papers in a different manner or different sense 
from what those words and phrases were in Spanish literature ? 

(Objected to by complainant as incompetent, irrelevant, and immaterial ; 
and further, that it has not been shown that the witness is a Spanish scholar 

or acquainted with the literature of the Spanish language in its 
754 literary condition.) 

A. In all Spanish countries in which I have been there are cer- 
tain words and provincialisms that are common to the place, but with re- 
spect to the terms that are used in land grants in California 1 do not know 
that there are any provincialisms that are not used in other parts of Mexico 
on the same subject or relative to the same matter. 

Q. 18. Will or will not a literal translation of the words of a Spanish 
land-grant paper into English always convey the meaning intended by 
the Spanish words? 

(The same objections by complainant.) 

A. A literal translation, allowing for the necessary transposition of 
the words, if correctly made, should convey the same meaning as a literal 
translation. You can not follow the same literal arrangement of the words. 

Q. 19. When you do thus transpose the words, and then give to 
755 each word in Spanish its literal signification, will that give the true 

meaning of the words of the grant ? 

(The same objection by complainant.) 

A. Yes, sir; it should. I will say this, that in making translations 1 
have always endeavored to give exactly the same meaning as found in the 
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original without confining myself absolutely to a literal translation. It 
is like making a picture from another and not having the same colors, but 
you have the picture, and give it the same effect but not in the same 
colors. 

Q. 20. What is your familiarity with the Spanish language and litera- 
ture as spoken or written or both ? 

A. I have given considerable attention to the Spanish language neces- 
sarily, in my business, and have paid some attention to Spanish literature, 
partly for amusement and partly to ascertain the meaning of certain words 
as used in literary composition. 

(. 21. State whether or not you can read a Spanish work, as, for 
756 instance, the work purporting to contain the Mexican land laws and 
Mexican regulations. 

A. Yes, sir; I can read any Spanish book. 

Q. 22. Are you familiar with the colonization law, called the law of 
1824 and regulations of 1828? 

A. Yes, sir; I have been very familiar with them, but have not exam- 
ined them for some years past. 

(. 23. In asking you as to your ability to read Mexican or Spanish 
law books, and Spanish or Mexican grants, | had reference of course to 
such books and such grants in the Spanish language. Did you so under- 
stand me? 

A. Certainly. 

Q. 24. State, generally, in respect to the description of the land con- 
tained in the petitions, disefo, and titulos of the Mexican grants in Cali- 
fornia, as to their character as to being accurate and well defined or loose 
in character. 

(Objected to by complainant as immaterial, incompetent, irrelevant, and 
indefinite. ) 

Mr. Ruopes. We offer to the counsel for complainant an op- 
757 ~~ ~portunity to cross-examine the witness In respect to his capacity as 
an expert in the Spanish language and the translation of Spanish 
land titles. 
By Mr. MULLANY: 

Q. 25. Have you ever attended any college or school to receive instruc- 
tions in the Spanish language ? 

A. No college. I have never studied the Spanish language in a col- 
lege. I studied the language in early life with a private teacher of 
Spanish, 

Q. 26. How long have you been in California? 

A. Thirty-six years. 

(). 27. You are a native-born American ? 

A. Yes, sir; Ll am native-born. 

Q. 28. Before coming to California did you practice or act in any man- 
ner upon your knowledge of the Spanish language ? 

A. No, sir; I had no occasion to. 

Q. 29. What part of the United States have you lived in before coming 
to California ? 

A. I was born in the Valley of Virginia; spent my early years 
758 inthe State of Kentucky; went to the State of Mississippi in 1840; 
was there employed in the office of the high court of errors and 
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appeals and in the United States district court for the district of Missis- 
sippi, until 1850, when I came to California. 

q. 30. You have been acting upon the Spanish language, and your ac- 
quaintance with the use of the Spanish language, written and verbal, such 
as it has been, has been confined wholly as it is written and spoken in the 
republic of Mexico and in California before and since the United States 
acquired jurisdiction over it ? 

A. So far as the oral language is concerned I have heard it spoken in 
California, in Mexico, South America, and Cuba. So far as the written 
language is concerned, what books I have got belong to the Spanish 
language generally ; some published in Spain. But so far as the spoken 

language is concerned, the knowledge I have acquired—lI have 
759 never been in Spain, but I have been in Mexico, South America, 

and Cuba, and have heard the language there spoken such as it 1s 
in Spain. I have often conversed in the Spanish language with native 
Spaniards, who spoke the language as it is spoken in Castile. There are 
sume Spanish provincialisms in Mexico that are not used in the same way 
in Spain. 

»y Mr. RHOpEs: 

Q. 31. In answer to a question by counsel for complainant you stated 
that you had heard persons converse in the Spanish language in Mexico, 
Cuba, South America, and California. State whether or not you could 
understand their conversation. 

A. Oh, yes; in fact there is very little difference in pronunciation. In 
the pronunciation of the ¢ before the e and i there is a lisp by the Castil- 
ian; and the Jl, in Mexico, is pronounced as y ; but there is not much— 
very much—difference. 

Q. 32 How about your reading of Spanish books as compared, 
760 say, at the present time with your ability to read a book in English? 

A. If I am reading a Spanish book or pauper I do not think 
whether it is in Spanish or English. I do not say that I read the Span- 
ish with such facility as English, my native tongue; but I have no diffi- 
culty. 

Q. 35. How is it in relation to Spanish documents of title, if the same, 
or different ? 

A. The same. There are abbreviations used a great deal in Spanish 
manuscript. IJ read the “ partides,” which are almost Latin, without any 
difficulty. The Spanish language is not changed a great deal. 

(). 34. Answer the question propounded to you before your examina- 
tion by Mr. Mullany. (Question repeated, as follows :) 

State, generally, in respect to the descriptions cf the land contained in 
the petitions, disefio and titulos of the Mexican grants in California, as to 
their character, as to being accurate and well defined, or loose in charac- 

ter? 
761 A. In the petitions of grants, under the laws of colonization in 

California, or in the granis, or titulos the descriptions are usually, 
generally, and sometimes, and often very vague. By the terms of the 
grant the specific quantity granted was generally required to be segregated 
by juridical measurement. The surplus that might result within the 
general boundaries to remain to the use of the nation. In making juridi- 
cal measurement, or survey, the descriptions were supposed to be cor- 
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rect, as they were generally made by measurement, and the landmarks 
particularly described. The disefio or maps accompanying the petitions 
were generally rudely made, and not generally reliable as to course and 
distance. 

Q. 35. Did the petitions generally contain descriptions of boundaries 
on all sides of the land referred to in the petitions? ; 

(Objected to by complainant as incompetent, irrelevant, im- 
762 material, and indefinite.) 

A. Not always, or perhaps even generally. Sometimes the pe- 
tition asked for a certain place, with so many Jeagues of land at a certain 
place, and might or might not give all the boundaries ; and sometimes for 
a place by name. I will say that the Mexican people of California were 
not generally educated and often used language vaguely and indefinitely, 
especially with reference to the course and distance, or anything descrip- 
tive of boundaries the language was vague and indefinite. 

(It is admitted by counsel for the respective parties herein that the doc- 
ument now shown to the witness is the original document from which that 
portion of Complainant’s Exhibit W contained in the first three pages 
thereof was made, ) 

Q. 36. State if you recognize that document and know what it is? 

A. This is the original grant given by Pio Pico to Andreas Pico 
763 of the Rancho Moguelamos, 

(. 37. Of what date? 

A. Dated on the 6th of June, 1846. 

Q. 38. Do you recognize the signature to that document ? 

A. I do. 

(). 59. W hose signature is it? 

A. The signature ot Pio Pico, FoOVerDOr 5 José \atios Moreno, SsecTe- 
tary of state ad interim. 

Q. 40. State what familiarity vou have with the signatures of Gover- 
ernor Pio Pico? its 

A. Iam very familiar with the signatures of Governor Pio Pico. 

Q. 41. Where have you seen his signature and where have you become 
acquainted with it? 

A. I have known Governor Pio Pico for many years, and have been in 
the habit of examining his signature, frequently, for the last thirty-one 
years, as found in the archives, 

Q. 42. State whether or not vou have seen him write? 

A. I have seen him write time and again. 

764 Q. 43. State whether or not you are acquainted with his signa- 
ture to all those documents in the archives purporting to be his 
signature as governor ? 

A. In the year past I have carefully examined every signature written 
by Pio Pico found in the arehives in connection with the Spanish land 
grants in California, and I have given testimony in relation thereto in 
court. ; 

Q. 44. State whether or not there are any noticeable differences in his 
signature at different times. 

(Objected to by complainant as immaterial, incompetent, and irrele- 
vant.) 

A. There are. 
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(). 45. Please explain in detail thuse differences, and then after having 
explained them I desire that you take a sheet of paper and illustrate by 
writing. 

(The same objections by complainant.) 

A. The Governor Pico had three forms of making the capital 

765 “Ps” inhissigning hisname. (Referring to the paper marked Re- 

‘spondent’s Exhibit, Hopkins 1.) In 1839, while he was a major- 

domo of the mission of San Gabriel, or one of the missions of lower Cali- 

fornia, I find his signature as made in No. 1; up to 1846 his signature is 

found as shown by No. 2. After his return from Mexico, in 1848, having 

left about the 10th of August, 1846, his signature appears to have been 
made as shown by No. 3. 

Mr. DeLMos. We will object to that, and move to strike out the por- 
tion so far as relates to the return of Pio Pico from Mexico, on the ground 
that it was not shown that the witness has any knowledge upon that sub- 
ject. 

Q. 46. The signature of Pio Pico between the several dates that you 
have mentioned, did they or did they not have the same characteristics? 

A. They had, as I recollect now from previous examinations. That 

' Is, up to 1846 they had the character of No. 2. 
766 Q. 47. All or casually that way? 
A. No; uniformly in that way. 

Q. 48. After 1848, when you state that Pico returned to California, 
were his signatures uniformly, or only casually, such as you have indi- 
cated on the paper marked Respondent’s Exhibit, Hopkins 1, and oppo- 
site the firure se 

Mr. MuLLANyY. We object to the question as being incompetent, irrel- 
evant, and immaterial ; and further, that the signatures themselves, or 
properly certified photographs of the signatures, are the best evidence, and 
that the impossibility or even the inconvenience of producing the origi- 
nals has not been shown. 

A. After Pio Pico’s return from Mexico my recollection is that he used 
the “ P” as shown by No. 3. I can not say that in every instance he did 
it, but generally. I am speaking now from the memory of more than 

twenty years, not having examined that within that time. Of course 
767 ~~ I would not desire to be understood as being absolutely positive 
without having a chance to refer to the records, These matters, 
in years past, were very carefully gone into in the United States district 
court, and [ am new speaking from the memory of those examinations. 

(. 49. The signature upon the original grant of the Moquelamos, 
which was shown to you, is like which one of those that you have written 
upon Respondent’s Exhibit, Hopkins 1 ? 

(The same objections by complainant.) 

A. It corresponds with the signature as shown by No. 3. 

Q. 50. State whether or not, from your knowledge of his handwriting, 
the signature to that original grant by Pico was made before or after the 
first of 1848. 

(Objected to by complainant as incompetent, irrelevant, and immaterial.) 

A. My opinion is that this grant was antedated ; made after Pico’s 
return from Mexico, and I think I have heretofore testified so here in 
court. 
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768 Mr. MuLLANy. I reserve no objection to the answer given as 
not being responsive to the question in this, that his opinion was 
not asked for. 

Q. 51. (Question 50 repeated.) 

A. I do not now remember the precise date of Pico’s return to Califor- 
nia, hence I can not answer that question in that shape. 

(). 52. State whether or not it was before the change of government in 
California, or after the return of Pico to California. 

(Objected to by complainant as incompetent, irrelevant, and immaterial.) 

A. I think it was made after the change of government, which occurred 
on the 7th of July, 1846; and probably after Pico’s return from Mexico. 
I could not fix the date. 

(Complainant objects, and moves to strike out the answer, on the ground 
that it is not responsive, and that it is merely the thought of the witness 

on the subject and not his knowledge.) 
769 Q. 53. Upon what is your opinion based that this was written 
after the change of government in California ? 

(The same objections by complainant.) 

A. One reason is that the signature is of the same character as other 
signatures that I know were made after his return from Mexico ; and my 
recollection is that the proceedings of the department assembly of the 15th 
of June, 1846, do not show that this grant was approved. Either that, or 
that the records do not show that there was any session on that day. 

Mr. DetmMos. We object to the incompetent manner of proving the 
contents of this record, and move to strike that answer out on that ground. 

Q. 54. State whether or not you found, while you were in charge of 
those archives in the office of the United States surveyor-general for Cal- 

ifornia, any adjoining grant made by Pio Pico purporting to be 
770 ~—s made before July 7th, 1846, which bears a signature similar to this 
signature found upon this written grant. 

(Objected to by complainant as incompetent, irrelevant, and immaterial, 
and that the records themselves are the best evidence of the subject matter 
enquire into. ) 

A. My recollection is that I have found no grant in the archives, the 
bona fides of which were sustained by archive evidence outside of the 
grant itself that bears a signature similar to this signature of Pio Pico 
upon the Moquelamos grant. I am stating these facts from the recollection 
of many years. 

Q. 55. Have you seen that original paper, to which your attention has 
been called, among the archives of the office of the United States surveyor- 
general tor California? 

A. Yes, sir; many times. 

Q. 56. You stated a few moments since that in many instances the de- 

scription of the land in the petition was vague. Va/guein what way? 
771 A. I would rather say general, perhaps, than vague. In most 

of these grants under colonization we have specifie quantities within 
boundaries, and the boundaries were usually general ; no exact point was 
mentioned ; perhaps mountains on one side, and maybe a stream or river 
or rock, but some of the boundaries were usually general, apt to be at least ; 
not always. 
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Q. 57. State whether you are familiar with the mode or manner of 
locating these grants upon the ground ? 

A. Do you mean in act of juridical measurement? 

Q. 58. Yes, sir. 

A. I am familiar. 

Q. 59. State whether or not you have had occasion to examine, run 
over, or trace the lines of the juridical possession as given ? 

A. I have very often had occasion to do so. 

Q. 60. Have you at such times compared the lines thus established with 

the description mentioned in the petition or disefio, or both ? 
772 (Objected to by complainant as incompetent, irrelevant, and im- 
material.) 

A. I have, in such examination, in which I was always sent by the 
office for the purpose of examining and surveying as to its correspondence 
with the original calls of the grant, and carried with me the original 
title papers, the grant, the diseflo or copies thereof, and the record of pos- 
session. With these I would go upon the ground and endeavor to identify 
the landmarks ealled for. 

Q. 61. Asa rule, if there be a rule upon that subject, which were the 
more definite, the description in the petition or the description as given 
in the juridical possession ? 

(The same objection by complainant.) 

A. The description as given in the juridical possession was the more 
correct, because it was usually claimed to be made by measurement. 

(). 62. State whether or not there were landmarks or monuments to 
indicate the juridical pe ssession ? 

A. Upon the giving of juridical possession the landmarks were 
773 mentioned, some points which could be identified, at which point 

the grantee was required to place monuments of lime and stone one 
vara high. This was required by the regulations, that it might be noticed 
for all time to the world; and for failure to do so the party was required 
to pay damages. If he failed to do so the alealde was required to place 
the monument there at his expense. But in giving the possession, in 
running the lines, some landmark was usually mentioned that could be 
easily indentified ; a tree, the point of a mountain, a large rock, or some 
natural landmark. 

Q. 63. State whether or not there were any official rules or regulations 
prescribing the mode of giving juridical possession ? 

A. There were regulations’ as laid down—* ordenanzas de tierras y 
aguas.” I believe the work that was considered as authority under the 
Mexican Government was “ Ordenanzas de Tierras y Aguas,” by Galvan, 

giving the manner of measuring lands and water and so forth, had 
774 ~~ to be taken in giving juridical possession. 

Q. 64. In giving juridical possession what was the first thing to 
be done or ascertained by the officer giving it, or measurement of the land 
itself, with respect to the landmarks ? 

A. The measurement commenced at some point that was fixed as a 
starting point, and was then made around to the different points, describ- 
ing the distance given, and sometimes the courses were given. . 

Q. 65. State whether an officer could commence anywhere at his pleas- 
ure, or whether there was some rule in respect to where several points 
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were marked, and so forth? Where, by the usages and customs in Cali- 
fornia, in relation to the giving of juridical possession, would the officer 
commence his measurement for the purpose of ascertaining the land con- 
cerning juridical possession was to be given ? 
(Objected to by complainant as incompetent, irrelevant, and imma- 
terial; and further, that the witness has stated that the subject 
5 matter enquired about has been written, and that the writing is the 
best evidence, and when written and considered authority, excludes 
the use or custom.) 

A. In giving juridical possession, the first step after summoning the 
colindantes, or adjoining land owners, measurers were appointed, wit- 
nessess were summoned who were supposed to know something about the 
land, and they were examined by the surveyor or alcalde, or officer giving 
the measurement, as to their knowledge of the tract sought to be meas- 
ured. They gave their testimony, generally three of them, which was 
taken down in writing, and after that they had what was called “ vista 
de ojos.” They all got upon their horses and went out to look at the 
land, and the judge asked them to point out all the landmarks they had 
described in his office, which they did; of course the judge used his dis- 
eretion where he should commence. After the landmarks were deseribed 


‘ 
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by these witnesses, who were supposed to know the land to be 
716 measured, they would COTHTNEHCEe nd meastire around the exterior 

boundart 5. and sometimes mecustre through the center and across, 
if it were of a square form. That was always the custom in Mexico, to 
commence eat the center or at some point within the vrant, and Measure 
north, south, east, and west, and set monuments at those points, and from 
that make the square. Grants in Mexico were measured in that way, and 
sometimes in California. 

(). 66. in the exercise of his discretion, which you have mentioned, 
would or could the officer reject a certain call and select us a point of be- 
ginning the measurement an uncertain call ? 

(Objected to by complainant as incompetent, irrelevant, and immaterial.) 

A. No, sir: he could not. 

Q. 67. What is his duty in that respect ? 

A. The laws require that if a grant lay upon the shores of the sea, or 

river, or large lake he should commence upon such shore and meas- 
iid ure in the other direction for the quantity ; if such points were men- 
tioned as boundaries he should commence at those points. 

Q. 68. 1 show you Complainants Exhibit W ; please translate into 
English the paragraph commencing “ Premero sera duefio.” 

Mr. MuLLany. We object to the translation that this witness may make 
of that document, on the ground that it is incompetent, irrelevant, and 
immaterial, particularly in this; that document was officially translated be- 
fore the United States Land Commissioner, appointed by act of Congress 
to enquire and settle private land claims in the State of California, and also 
officially translated and acted upon in and by the United States district 
court for the northern district of California, both of which facts have ap- 
peared in evidence in this suit. 

A. “ He shall be owner in property of eleven square leagues on 
778 the Moquelamos River, which bounds on the north with the south- 
ern shore of said river, on the east with the contiguous sierra, on 
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the south with the lands of Mr. Gulnak, and on the west with the estu- 
aries of the beach.” 

Q. 69. What is the signification of the term “ inmediata,” as used in 
that connection ? 

(Objected to by complainant as incompetent, irrelevant, immaterial, and 
that the witness has already testified as to the meaning of the words “sierra 
inmediata.’’) 

A. The strict meaning of the words is *‘ contiguous sierra.” 

Q. 70. Are there any synonyms ? 

(The same objection by complainant.) 

A. “Sierra adjacent “inmediata” means “nothing between ; 
uous ” or “adjacent ” would be about the same. The word was often used 


9 . 
* contig- 


in Spanish indefinitely. 
Q. 71. What is the meaning of the term “ sierra’ 
A. Sierra means “a range of mountains,” 
@. 72. What will be included in that term of “ range of mount- 
779 ~—sains,” which is translated from “ sierra ” 
A. All that portion of the elevated revion containing serrated 
peaks. The land which was elevated above the plain would be ealled a 
‘sierra,’ as the Sierra Nevada of California, and the Sierra Madre of 
Mexico. 
Q. 73. From your acquaintance with the mode of description emploved 


in the Spanish rant papers, and yvour knowledge of the location of them, 


s 


state whether or not those words, “ sierra inmediata,” include or exclude 
the “ sierras’ 

(Objected to by complainant as incompetent, irrelevant, and immaterial, 
and as being indefinite.) 

A. I think that they exclude the “ sierra,” 

Mr. MuLvany. We reserve a motion to strike out that answer, on the 
ground that the thought of the witness is not what was enquired for, nor 
is it competent or relevant. 

Q. 74. What do you mean, thought or opinion, in accordance with your 

thought or your opinion ? 
780 (Objected to by complainant as incompetent, irrelevant, and im- 


9 


material, ) 
A. When “ sierra inmediata ” is called for as a boundary, the “ sierras ” 
are excluded. 
Q. 75. State how you would locate this upon the ground—the Mexican 
rule of locating grants—with which you have stated you are familiar ? 
(Objected to by complainant as incompetent, irrelevant, and immaterial ; 
and that this witness has not been shown to be skilled in locating lands. 
or to have had any experience in that business.) | 
A. I would have commenced at the certain boundaries as given, and 
have gone towards the east for quantity. I would have locaied it from the 
beach to the Moquelamos River and the lands of Gulnak. 
Q. 76. Which would vou have regarded as the more certain or domi- 
nant call, the “ esteros de la “ playa” or sierra inmediata.” 
(Objected to by complainant as incompetent, irrelevant, and im- 
781 = material; and further, that the witness has not been shown to have 
any experience in locating Mexican grants on the ground.) 
A. The “ esteros de la playa.” : 
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Q.77. I will ask you the same the questions with respect to which 
you would regard the most certain call, “ el terreno del Sefior Gulnak ” or 
“Ja sierra inmediata ? 

(The same objection by complainant as that last interposed to the last 
preceding question.) 

A. If the lands of Gulnak had been located at that time, I would have 
regarded those more certain. 

Q. 78. State whether you have seen in the archives of the Government 
the espediente to the lands of Gulnak ? 

A. I have. 

Q. 79. State if there is a disefio among what are now the papers con- 
stituting the espediente. 

There is a disefio and espediente. 
Q. 80. Will vou deseribe that disefio as to its descriptive calls in point 
of accuracy and certainty iis CODDPAr d with the ave rage of disefios 
i 


82. ~—s that you have examined among the archives? 


(Objeeted to by nome inant as incompetent, irrelevant, and im- 


material, in that the disefio itself, being in existence, is the best evidence of 
what it contains 
A. The disefio of the Gulnak grant was made by Juan Voiget, who ap- 
pears to have been an engineer of considerable skill, or at least he was a 
good draughtsman. That disefio shows an oblique-angled parallelogram 
of three and a half leagues on a side. That is, the disefio is well executed, 
and three and a half leagues on a side. Thedtsefio is well executed, much 
better than the generality o f disefios ound | in sp dientes. There area good 
many disefos of this man’s shown in the archives, all of which show that 
he was a good draughtsman. 
QM. 81. Between what land-marks in that disefio is the base line ? 
(The sate objection by complainant. ) 
A. What appears to be the beach or swamp line of the San 
783 Joaquin River, containing the “ — de MeCloud.” 
(). 82. If that disefio were on file amon x the covernmental ar- 
chives at the time of thealleged grant of the Mi mjuelamos to Pico, and you 


were called to loeate the Moquela ymos. which would you revard as the 


more cert; un eC ill. the dise 7 ‘oot the (sulnak land or t | *" SIeCTTa inmecdiatal’” 


° 5 } , 7 
(The same objections by complainant.) 


rps '* - , ; ‘ ' ’ 
; ‘ : . 
The disefu of the Gulnak vrant. 
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). 83. State whether you have examined the archives in the ofhee of 

the l nited States survevor-veneral tor Catitornia tor the DPUPPOse Ot as- 
° e ’ . , . : ' . ' 

certarninyg What papers ther vere | ere pervarniny ta Tih Rancho los Mo- 


quelamos? 
A. | have made such examinations. 
Q. 84. State whether or not you were able to find, or have seen, th 
petition for that grant by Andreas Pico ? 
(Objected to by compl: inant as immaterial.) 
A. I have made such examination and have never found the petition. 
(). 85. How with respect Co the disefio ? 
(The same objection by complainant.) 
784 I make the same answer with regard to the disefio. 
Q. 86. How with regard to reference ? 
(The same objection by complainant.) 
A. The same answer. 
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Q. 87. How with regard to informe ? 
(The same objection by complainant.) 
A. The same answer. 

Q. 88. How with regard to marginal decree of concession ? ; 
(The same objection by complainant.) 

A. The same answer. 

Q. 89. How in relation to the juridical possession ? 

(The same objection by complainant.) 

A. The same answer. However, the act of juridical possession would 
not be found in the Government archives; it would be only found in the 
archives of the alealde. That was an act of a local officer and his original 


=> 
field notes he gave to the party and probably kept a record in his office ; | 
ee 


- 


I don’t know; but it would not appear in the public archives, 
Q. 90. State whether or not you are familiar with Jimeno’s Index ? 
A. lam. 
Q. 91. What did that represent ? 
785 (Objected to by complainant as incompetent, irrelevant, and im- 
material ; that the index itself is the best evidence of what it rep- 
resents. ) 

A. Jimeno’s Index contains a list of the grants in the archives, giving 
the number of the expediente, the name of the grant, and the name of the 
grantee. 

Q. 92. State whether or not you have ever examined that index for the 


~) 


purpose of seeing whether Los Moquelamos was indexed therein * 

(The same objection by complainant. ) 

A. I have. 

Q. 93. Did you find it? 

A. it is not on the index, | 

Q. 94. Do you remember about the proceedings in the United States dis- 
trict court in respect to the confirmation of this grant Los Moquelamos ? 
Do you remember the fact of proceedings pending, and are you familiar 
with the proceedings ? 

A. Do you mean on the first trial ? 
786 Q. 95. Anytime. From what time did you know that proceed- 
ings were pending in that tribunal ? 

A. I do not recollect what the first proceedings were in relation to this 
case—whether it was dismissed. Many cases were dismissed. I don’t 
remember the first proceedings in this case in the district court. It was 
sent to the Supreme Court, but—— b 

Q. 96. (Interrupting.) Do you know of proceedings pending in the 
district court ? 

A. Yes, sir; all cases from the land commissioner were appealed to the 
district court. 

Q. 97. Do you know who was acting as counsel for the claimant of the 
Los Moquelamos in these proceedings ? 

A. Edward Stanley and Samuel D. King. 

Q. 98. Did they continue or was there a change? | 

A. There was a change; I think Stanley and Haves. King went to 
Nevada in 1860, and after that it was Stanley and Hayes. 

Q. 99. State whether you knew of any other person acting as 
counsel for Pico—for the claimant of that grant—except Stanley 
and King and Stanley & Hayes. 
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A. I don’t remember now of any other attorneys. Pico had agents. 

Q. 100, State whether or not Andreas Pico had any agent in respect to 
his land matters or this claim. 

A. He had an agent by the name of John P. Brodie, a Scotchman. 
He was Pico’s agent in relation to this and some other grants. 

QJ. 101. State whether or not you were acquainted with Mr. Brodie. 

A. I knew him well. 

Q. 102. Is he living or dead? 

A. He died in 1868. 

(). 105, Is Kedward Stanley living or dead ? 

A. He is dead. 

Q). 104. Is Mr. Hayes, his partner, living or dead ? 

A. Dead. 

Q. 106. Do vou know whether Mr. King, Stanley’s former partner, is 
living or dead? 
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A. Ido not think Ldid. I think I learned from Brodie, and business 
that Brodie had in connection with these archives of these grants. | may 
have learned it from Pico also, but I do not remember. 

Respondent introduces inevidence “ Respondent’s Exhibit Hopkins, 1,” 
above referred to, containing illustrations by the witness Hopkins of the 

signatures of Pio Pico, 
75%) [It is admitted both by complainant and respondent that the land 
of Seflor Gulnak, referred to in the grant of the Moquelamos 
Rancho, is the Rancho Camps de las Franceses, afterwards finally con- 
firmed to C. N. Webber, and patented Mareh 18th, 1861, and commonly 
known as the Webber erant. 

Continued, in contormity with agreement of counsel, until Saturday, 

May loth, IS86, at ten o clock a. m.) 


790 SaTurDay, ay 15th, 1886. 

Present. Mr. Mullany and Mr. Delmas. of counsel for com- 
plainant ; Mir. Rhodes, solicitor: Mr. Smith and Mr. Elhott, of counsel 
for respond nt. 


Cross-examination of R. C., Hopkins, 

By Mr. DeLMAs: 
Q. 1. What is the original or primitive meaning of the word “ sierra?” 
A. The word “ sierra” means “ saw.” 
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Q. 2. As applied to a range of mountains or to natural objects, then it 
is applied in a figurative sense ? 

A. Yes, sir. 

Q. 3. Will you explain how it is so made applicable ? 

A. It is on account of the serrated peaks in a range of mountains that 
somewhat resemble the teeth of a saw. 

Q. 4. On account of the dentated outline of a range of mountains against 
the sky ? 

A. Yes, sir. 
791 Q. 5. Do you say that it is the practice and has been in Cali- 
fornia with these Spanish and Mexican grants, that when the 
boundary of a grant is given as a mountain, that all the grant above the 
level of the plain is excluded from the grant, and that the grant is bounded 
by the first rise? 

(Objected to by respondent as apparently assuming a fact that the wit- 
ness has not stated.) 

A. What I have said, or intended to say, was that when a “ sierra ” was 
called for as a boundary in a grant, generally, and juridical possession was 
given of that ranch, the boundary marks of the possession or special point 
would be referred to in the sierra, such as the foot or summit or some rock 
or some object, or something of the kind; but in giving the juridical pos- 
session, the “‘sierra ” would not be referred to, generally. 

Q. 6. You then mean no more than this, if [ understand you, 
792 ~=that in giving juridical possession the surveyor and judge would 
fix a physical visible monument upon the ground at some point 

in the range of mountains? 

A. Some feature in the range of mountains that can be identified ? 

Q. 7. Can not that point be high up in the mountains as well as at the 
foot of the mountains ? 

A. That might be. 

Q. 8. That would depend upon the judgment and discretion of the 
judge and surveyor, would it not.? 

A. Yes, sir. 

Q. 9. So that if you find a grant bounded on one side by the “ sierra,” it 
does not necessarily follow that the boundary line is to be found at the 
foot of the mountains rather than at the top, does it ? 

A. Well, perhaps not necessarily; but I think that the eustom was, in 
California and in Mexico, that while the summit of a range of hills might 

be made the boundary of a rancho given for grazing purposes, the 

793 summit of a lofty “ sierra” would not be apt to be made a boundary. 

Q. 10. Are there not grants in California which have been ap- 

proved, surveyed, and located upon mountains where the original Span- 
ish grant called for the “sierra” as a boundary ? 

A. Perhaps there are; I cannot now recall any special one. 

(. 11. Was not that the case with the Justolarios grant, or the Capi- 
tancillos? 

A. I cannot remember distinctly as to that. It is a long time since I 
examined that case, and [ don’t remember whether the western boundary 
was fixed. 

Q. 12. Do you know as a fact that the Capitancillos rancho, or Jus- 
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tolarios rancho, is, in point of fact, to-day located, surveyed, and pat- 
ented upon the “Sierra Azul”? 

A. I think a portion of it extends up into the “Sierra Azul,” but 

whether to the summit or not I cannot say. I recollect that in the 
794 dispute between Justolarios and Berryesa, relative to the line 

dividing the two ranchos, that it was to commence at the junction 
of two creeks and run across the valley by the skirt of the hill as for as 
the “ hasta la sierra del encino.” 

Q. 13. There the boundary was to the “sierra” ? 

A. Yes, sir. 

Q. 14. And in point of fact the grant has been located and patented in 
the mountains ? 

A. That Ido not remember as a point of fact. I do not now remember 
the location exactly, but I know a portion extends in the mountains and 
a portion is on the plains. 

(2. 15. There were at least two classes of grants known to the Spanish 
and Mexiean Government, I mean as to the boundaries, one of which 
classes a specific well defined tract was granted, and in the other of which 
a quantity of Jand to be taken in a much larger deseribed area was 
granted ? 

A. Yes, s1r. 
795 (). Ih, The grant in this ease belongs to the second class, does 
it not? 

A. Yes, sir. 

(). ve It Is il grant ot eleven leagues of land to be loeated thereafter 
within these general exterior boundaries, 1s it not? 

A. Yes, sir; the surplus w:thin the boundaries to remain to the Gov- 
ernment. 

(. 18. In designating these, or in finding these general exterior bound- 
aries within which the eleven leagues are to be taken, what authority have 
you for saying that any part of the rising ground is to be excluded ? 

A. What I say is this, that if the whole “sierra,” or the portions 
elevated above the plain is called the “sierra,” if the term “sierra” be 
made applicable to that land, and that be called for as a boundary, why 
necessarily that would be excluded. The question might arise then 

whethe r that would he — sierra.” or whiat portion ot this land 


ZOR would be the “sierra.” What I intend to Say is, What is meant 
by “sierra” as a boundary would be nee sarily excluded. 
(). 19. Why do vou not, in ealling for a mountain as a boundary, as- 
sume the middle of the mountain rather than the toot of it? 
countries, applies to the whole 1 re. 0 ountains ; as we say “ Sierra 
Madre” of Mexico, the “ Sierra Nevada” of California, the Cordilleras 
of Central America. I presume, of course, that the serrated peaks tn the 


mountains rive I the rmikbiie, havi mw The ; jp) crshlis Ol the dentated por 
tions of a saw, but in common parlance, in the common language of the 
country, in speaking of the “ sierra ” it would apply to the whole range. 
For instance, a man will say “f My eattle are in th sierra.” Now, there 

Can be but two points, | prestiine, in il “ sierra as that could be 
797 made a boundary, unless some other point were specially men- 


tioned. “ pie,” “toot,” - falda.” ‘6 skirt. ‘ enesta,” “the slope,” 
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and “* cumbre,” “the summit.” Now, very clearly there are only two of 


these terms that could be made an exact point, and that is “ pie” and 
“cumbre,” and it might be difficulty to find either, exactly. 
(). 20. Which would be more easily ascertainable ? 

That would depend upon circumstances. In one single ridge the 
summit would be more easily determined, but on the other hand it might 
be difficult to ascertain what was the “cumbre.” It night be broken, and 
there might be a number, so that nothing can be made absolutely clear 
unless some point be mentioned in the range, and it is ditheult to make a 
boundary. 

Q. 21. What authority have vou for saying that in this case, where the 
Government granted eleven leagues of land to be taken within cer- 
798 ~~‘ tain general outer boundaries, tl 
those mountains as the boundary rather than the summit of the 
mountains ? 


A. | have no positive authority except by the renperal accept: ation of 


the word as I have heard it used in Mexico and other Spants h eountries, 
i). Za You hea no authorit y except the tact assertes ( by vou that in 
the phraseology of Spanish and Mexi ean orants, whenever the “ sierra” 1s 
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worthless, save for minerals, the timber it produced, and for rock, and so 

forth. Hence, grants were not often sought, or rarely sought, in 

799 the “ sierra,” except in sume valley. I donot remember, so far as 

any Spanis |) countr V is COoncerhne “ll. any Case, CACe prt in SOE spec F al 
“ase-—C “9 ~ in this ease of the Justolarios—where there was a dispute. 

(). 23. There was a grant similar to this, was there not * 

A. . es,sir: [Ithinkso. Ido not remember that case ied S 
is called for a boundary. Sometimes it mentions the foot, as in the case 
of the Muscopaibe and San Bernardino, 

Q. 24. That is just what | wanted to call your attention to. 

That is one case | remember, and also in the case of the rancho San 
Antonio, granted to Luis Peralta in 1822 by Governor Sola. He asked 
for this tract of land, boinded on the south by Arrovo San Leandro, on 
the north by the serrito of San Antonio, without mentioning the “ sierra” 

atall. The “sierra” was not mentioned. Possession was given 
800 to him of a tract granted, and one of the boundary marks upon the 

north was a large rock at the entrance of the cafada. In subse- 
quent proceedings, | in the petition by Peralta relative to his land, he says, 
“The tract is very narrow,” and much of the land is taken up by “ este- 
ros,” or estuaries ; however, he does not refer to the “ sierras”’ at all as a 
boundary. In 1844 his son Ignatio Peralta petitioned the governor for 
a reissuance of the grant, and requested in his petition that it should ex- 
tend to the summit of the range of hills. His petition was granted under 
the condition that he should not prevent the inhabitants of Contra Costa 
from cutting timber in the hills that went to the “ sierra.” That is one 
case t a me mber where the “cumbre ” was me ntioned. 

Q. That was a grant by specific boundaries 


he Government meant the foot of 


~ 
‘ 
<- 
<< - 
a 
“= 
” 
La 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 26] 


A. Yes, sir. 

Q. 26. It was not a grant of quantity within general exterior bounda- 
ries ? 

A. No, sir; because it was made in 1822, under the Spanish 
S01 Government, before the laws ot colonization were passed, 

©. 27. That was a grant that aimed to grant, and did grant, a 
quantity of land within specifie boundaries ? 

A. Yes, sir. 

@. 28. And therefore was a grant essentially different from a grant of 
land within general exterior boundaries, which is the character of the grant 
here? 

A. Yes, sir. 

(). 29. Now, if it had been intended by the Government to fix the foot 
of the “sierra” as the exterior general boundary of this tract, within 
which the eleven leagues were to be taken, would not some such language 
as this, “al pie de la sierra,” “ at the foot of the sierra.” have been men- 
tioned ? 

A. I do not think that either the wrantee, Andreas Pico, or the FOoV- 
ernor, in making the grant, gave any thought as to whether it was the 
foot or summit, or what portion it was. The term was used generally, I 

think, without any definite idea whether it was foot or summit. 
S02 Q. 30. But what 1 mean to ask vou is this: if it had been the 

intention of the Government to exclude any part of the rising 
rround from the limits of this grant, would not some restricting term, 
such as I have indicated, have been used ? 

A. ft micht have been: if the Government hac intended that it should 
extend only to the toot perhaps the foot would have been mentioned : or 
if the summit had been intended the summit would have been mentioned ; 
but I think, as ealling for the “sierra,” no intention was given as to 
whether it was to the foot or to the summit. 

(). ie But it micht have been one or the other? 

A. Yes,sir. I would say this, that all that portion of the range of 
mountains which constitute the “sierra” would necessarily be exeluded if 
called for as a boundary. 

Q. 32. In Spanish erants, where a natural object was called for, 
RO)? such as an arroyo or ereek., has if been thi practice LO confine the 
vrant to the margin of the creek or run to the centre of the creek, 

as our Government has interpreted those grants? 

A. To the middle of the stream if not pavig ible, and to the bank if 
navigable. 

(). “4 Where a “ serrito” or “loma” was called for as a boundary, 
has it been the practice to take the centre of the “ serrito ? or “ loma,”’ or 
to take the first rising ground above the plain as the boundary ? 

A. If the “ serrito ’ or “loma” was specified so cl arly as to be unmis- 
takable, I presume they would go the centre, unless the foot was spect- 
fied. My recollection is that sometimes the foot was called for and some- 
times the summit. 

Q. 34. Where there was nothing said about the foot or summit, but the 

call of the grant was simply for “loma” or “ serrito,” then did the 
S04 grant go to the centre of the “loma,” or cid it stop at the first 
rising ground above the plain? 
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A. In point of fact, [ can not say whether there was a universal custom 
or not. 

Q. 35. Well, from your experience ? 

A. I think it sometimes went to the foot and sometimes to the summit. 

Q. 36. Indifferently ? 

A. Yes, sir; indifferently, because the descriptive calls were very vague 
and the people were indifferent, unless there was a dispute as to “ colin- 
dantes.” 

Q. 37. Do you not find several grants in California where the foot of 
the “sierra” is called for as a boundary ? 

A. I remember one, certainly, the rancho Muscopaibe, and, I think, the 
San Bernardino. I think the San Bernardino calls for “ la falda,” but the 
Muscopaibe calls for “ el pie.’ There the San Bernardino Mountains rise 

very abruptly, and the foot is easily distinguished. 
805 Q. 38. What would be the sense or propriety of calling, in a 
grant, for the foot of the mountains or “el pie de la sierra” if, ac- 
cording to the custom and general interpretation in California, where the 
“sierra” iteself, when given asa boundary, would indicate that the bound- 
ary stopped at the foot ? 

A. There would be no absolute necessity for it, but in describing bound- 
aries of ranchos these people do not seem to have followed ANY Sp cial rule. 
They did not think accurately, did not speak acenrately, and did not do 
anything accurately. As to courses & distances, they were exceedingly 
vague, and it was impossible to find any special boundaries in any Spanish 
country I have been in. For many years, in the Island of Cuba, a “ sitio 
para ganado mayor ” was measured in a circular form, with the house in 

the centre. It took them a Jong time to find out that they could 
806 not avoid “ huecos baldivs.” In one case that I have known, a 

rancho calling for four square leagues, or four “sitios para ganado 
mayor,” was measured four leagues square. It was examined by the at- 
torney-general for the Spanish Government, by the provincial haunta haci- 
enda, by the governor or intendente, who issued the grant and approved 
his four “sitios para ganado mayor,” although it contained sixteen, and it 
was never found out until it came to the knowledge of the United States 
afterwards. So vou see, for anything like certainty in Spanish custom 
in Spanish America as to boundaries, you can not find any certainty in 
boundaries of grants. This case I speak of—the case is now before the 
United States Government, claiming sixteen square leagues—this case I 
speak of is segregated by natural monume nts, but it calls for sixteen square 

leagues. So that when you search for anything certain or positive 
807 as to Spanish land-grant boundaries it can not be found. As for 

the word “ sierra,” when they speak of “ sierra” they mean a whole 
range of mountains. Then the elevated portion of the earth, when it takes 
such a shape as “sierra,” it would |e called “the sierra,” unless other 
points were mentioned. 

Q. 39. Where a range of mountains terminate’ in the plains by a sue- 
cession of low hills, and it was the intention of the Government to grant a 
tract of land which terminated with the first rising ground, was it not the 
custom to use as descriptive terms of the boundary the word “ lomas,” or 
“lomas bajos,” or “ lomeria,” and not the word “ sierra?” 

A. Yes, sir; by “loma » or “ lomeria.” 
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808 Re-examination of R. C. Hopkins. 
By Mr. Ropes: 

Q. 1. Jn the Capitancillos grant, of which you have spoken, involved a 
controversy more in respect to the quicksilver mines than anything else, 
did it not? 

A. That’s my recollection. 

. 2. State whether or not the location of that rancho was not made to 
depend in some considerable degrees upon the fact of the development and 
the oceupation of that mining ground. 

A. Yes, sir; it was. 

(. 3. Do you know whether there was land enough to fill the measure 
of that grant without going to the hills? 

A. That I can not answer without referring to the papers. I remember 
there was a grant of a certain extent made for the use of the hacienda, but 

whether that was connected with the grant or not I do not remember. 
809 Q. 4. The Capitancillos was a pastoral grant, was it not? 

A. Yes, sir. The very terms in the grant, “ sitio para ceria gana- 
do mayor,” “a place for the raising of cattle,” indicate the pastoral char- 
acter of the grant. 

(). 5. This controversy in respect to the boundary between Justalarios 
and Berryesa arose in consequence of the hills containing quicksilver ? 

A. Yes, sir. 

Q. 6. Did [ understand you to say that the first Peralta was granted no 
specific boundaries on the grant itself? 

A. On the north and south and the shore. Of course in those times— 
that was before the grants were made under the laws of colonization, and 
the grantee was required to get possession from the alealde—he was put 
in possession by Ignacio Martinez, and the land measured. 

YD. 4. Measured to or onto the hills? 

A. He does not say. He mentions two lines, the north and south 
$10 lines, but the mountains are not mentioned. ‘Three boundaries are 

viven, 

Q). 8. Subsequently, when his son applied for a grant, he represented 
that he wanted more land ? 

A. To the “cumbre” of the “loma,” the summit of the hills. 

(). 9. He said he wanted more land ? 

A. He didn’t sav he wanted more land, but the grant implied that it 
Was for more land, to the summit of the hills. 


By Mr. DELMOs: 

Q. 10. I understood you to say that the first grant did not call for 
“lomeria” at all? 

A. No, sir. Three boundaries were given, the Bay of Arroyo, San Le- 
andro, and the Serrito San Antonio. No quantity was mentioned in the 
grant. I think perhaps he gives the width, but he does not say anything 
about the foot or summit of the “ sierra.” Does not mention the “ sierra ” 
at all. 

Q. 11. Under the Spanish or Mexican mode of granting and giving pos- 

session if one bound was the bay or sea, two latter bounds were 
S11 streams, and the fourth bound was “ lomeria,” do you say that in 

locating that according to the Spanish system you would include or 
exclude the “ lomeria,” and no quantity called for ? 
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A. Ifthe “lomeria” was mentioned as a boundary, I presume that would 
go to the foot, and exclude the “ lomeria,” because it would not be a bound- 
ary if the “lomeria” were included, and the high ground, as the “ sierra,” 
includes the whole range, and if they were called for a boundary the grant 
would extend to its foot. I do not say it would, because it would be a 
matter of indifference to those people. They might vo to the foot or the 
summit. 

Q. 12. If vou were locating that grant in those times, would you in- 
clude or exclude the “ loma” or “ lomerias” ? 

(Objected to by respondent as incompetent, irrelevant, and immaterial, 
and as being purely hypothetical and immaterial on an immaterial subject 

of inquiry.) 
812 A. That might depend upon circumstances. By the strict con- 
struction of language the “lomeria” should be exeluded, but if 
this were a grazing grant and the “lomeria” contained good pasture, J 
suppose in giving possession he might go to the summit; bu in strict 


construction the “ lomeria ” would be exclude if it were a boundary. If 


this “ lemeria” were a range of hills in the plain, and the land bevond 
this “ lomeria” was also a plain, to which there might be a grant made, 
and this “‘ lomeria ” was suitable for grazing and was a boundary, then 
there would be no reason why it should not extend to the summit, because 
it would be different fromthe “sierra.” It was a broken range of serrated 
peaks which was considered worthless, save for timber, mining, stone, and 
so forth, and in that light would be something like a navigable river and 
would be excluded. 
Q. 13. Will you define “loma ” and “ lomeria” ? 

815 A. “Loma” is a general term for “ hill,” “ lomeria” “a range 

of hills.” Now, there are “ lomas bajos,” “ low hills,” “ lomas al- 
tas,” “high hills,” “ lomas muertos,” “‘ smooth hills,” which may be high 
or low, but they can hot have either timber or rock Ol them: smooth hills 
or bald hills. Of course the tern “loma” is somewhat vacue. 

Q. 14. You want to describe by general terms, which would be sufh- 
ciently accurate, the land from the serrated peaks of the summit to the 
sierra down to the level plain. In order to completely deseribe the sierra 
so as to include all from the summit to the level plain is it necessary for 
you to use any addition to the term “ sierra,” either “ loma,” or lomeria,” 
in order to get down into the plains? 

A. It would not be necessary to use those terms, it would only be nee- 

essary to use the words ‘‘ desde la cumbre de ]a sierra hasta Hano,” 
814 meaning “from the summit of the sierra as far as the plain.” 
That would inelude all the land from the summit down to the plain. 

Mr. RHopEs. We now offer in evidence Respondent’s Exhibit 22, which 
is a certified copy from the surveyor-general’s office of the disefio of the 
rancho denominated Campo de los Francesses, and sometimes called the 
Webber grant, which is admitted to be the same lands which are described 
in the grant of the Moquelamos as the lands of Seftor Gulnak. 

Q. 15. Please look at that map, Exhibit 22, and state whether or not 
that is a copy of the disefio of which you were speaking vesterday as the 
disefio of the Franch Camp grant, commonly called the Webber grant. 

A. It is. 

Q. 16. In granting lands under the Mexican system which were in- 


le 
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tended to be bounded on one side by the mountains, in order to 
815 exclude from the grant all the mountains, or all the “ sierras ” as 

you have defined them, was it necessary to include in the grant 
either the word “ loma” or lomeria” ? 

Mr. Mutuany. We object to the question as incompetent, irrelevant, 
immaterial, and hypothetical in its character, and on the further ground 
that the grant referred to was, according to its own term, bounded on the 
“ sierra.” 

A. I think not. 

Q. 17. If the grant was being made by the Government of Mexico toa 
citizen and it was intended to bound the grant by the “sierra azul,” or 
any other “sierra,” so that the grant would not inelude anything which 
constituted “ sierra ” or mountain, was it necessary for them to use the terms 
“Tomas, “ lomas bajos, or “ lomeria ” ? 

A. I think not, The question might stil] be left Open as to where the 
sierra’ commenced, That would not be fixed by the language of the 
petition. 


6s 


(. 18. In order to exclude from the grant that which is ordi- 
$16 narily called among Americans the foot-hills of the mountains, 
was it necessary to use terms which would indicate foot-hills, or 
was it sufficient to say bounded by the mountains alone? 
A. | do not think it was customary to use anything except “ sierra.” 
Q. 19. According to your understanding of the “ sierra,” in the Span- 
ish language, and as used in Spanish land grants, a boundary by the 
“sierra” would exclude the foot-hills from the rant ; exclude the whole 
mountain clear down to the plain? 
A. It would exclude all that portion of the elevation that from the na- 
ture ot its condition would be entitled tol be called sierra, 
Q. 20. And would not require any other words than “ sierra” to in- 
clude all that constituté “ sierra ?” 
A. No, sir; I would say this, that the word “sierra” is a little vague 
when on a boundary. 
Q. 21. Be kind enough to mention some of the terms which you yester- 
day characterized as vague in the description of lands. 
817 A. Sometimes there were such vague boundaries mentioned as 
these: “EI Ilano,” “the plains,” “la jentilidod,” “ los terrenos 
baldios,” “the vacant lands.” Now, manifestly, these can not, by the na- 
ture of the terms, be boundaries. They merely mean that the quantity 
called for should be given in the direction of those natural objects named. 


és 


(By agreement of counsel the time within which testimony may be taken 
herein is extended to and including the 23rd day of June, 1886.) 
Continued in conformity with agreement of counsel until Thursday, the 
27th instant, at ten o'clock a.m. 
818 Tuurspay, May 27th, 1886. 
Present: Mr. Mullany, of counsel for complainant ; Mr. Rhodes, 
solicitor; Mr. Smith and Mr. Elliott, of counsel for respondent. 
Introduction of docume nlary evic nce. 


Mr. Ruopes. We will introduce in evidence the township plat of town- 
ship three north, range eight east, Mount Diablo base and meridian, show- 
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ing upon the margin the entries or indorsements : “ Filed in United States 
land office at San Francisco, December 5th, 1885;” “ Filed in the land office 
at Stockton, July 29th, 1858;” “Offered at public sale 15th February, 
1859.” The certificate of the United States surveyor-general for Califor- 
nia is attached to the map as to its correctness, being dated October 19, 
1855. Certified by the register of the land office at Stockton, May 26th, 
1886. Marked Respondent’ s Exhibit 23. 

Mr. Munuany. ¢ ‘omplainant objects to this piece of evidence on 
819 the ground of two particular statements written on the face of it, to 


wit: The first one is, “ All odd-numbered sections and parts of 


sections not disposed of prior to January 31st, 1865, belong to the West- 
ern Pacific Railroad Company ;” and the second, “ Offered at public sale 
15th February, 1859, A. C. Bradford, register.” The objection arising on 
the first-named assertion appearing upon this piece of evidence, viz, “ All 
odd-numbered sections, ete.,” is that it is immaterial, incompetent, and ir- 
relevant, and is a mere assertion made without signature, authority, or 
foundation. As to the second, “ Offered at public sale 15th February, 
1859, A. C. Bradford, register,” it is incompetent, irrelevant, and imma- 
terial in this suit, and it appears also to have no foundation or authority 
for its existence. 


Mr. Ruopes. We will introduce in evidence now township plat of 


township four north, range eight east, Mount Diablo base and meridian, 

which is marked “ Filed December 5th, 1855, at the Marysville 
820 land office ;” “Filed in United States land office at Stockton, Feb- 

ruary 29th, 1858;” “ Offered at public sale 15th February, 1859, 
A <> Bradford, register,” Certified to by —s Of Hays, United States 
surveyor-general for California, October 19th, 1855. Certified by the 
register of the land office at Stockton to be correct copy May 26th, 1886, 
marked Respondent’s Exhibit 24. 

Mr. MuLuLany. Complainant makes the same objection to this 1 town- 
ship plat solely on the two portions of it which are similiar to the two 
portions already designated in the township plat of township three north, 
range eight east. 

Mr. Ropes. We introduce in evidence the certificate made by Geo, A. 
McKenzie, register of the United States land office at Stockton, Califor- 
nia, dated May 26th, 1886, showing the amount of land disposed of in 
township three and four north, in ranges eight and nine east, and township 

three north, range ten east, Mount Diablo base and meridian, 
821 by State selections, by public sale, by private entry, and by pre- 

emption, prior to the 13th day of February, 1865; and that the 
lands disposed of by public sale, private entry, and pre-emption were sub- 
sequently patented by the United States to various persons. Marked 
Respondent’s Exhibit 25. 

It is stipulated and agreed by and between counsel for the respective 
parties herein that respondent’s Exhibit 25 may be received in evidence 
for the same purpose and with the same effect as certified copies of the 
records of the United States land office at Stockton, California, subject 
to the objection of the complainant that the evidence is immaterial and 
irrelevant. 

Mr. Ruopes. Respondent introduces in evidence diagram marked Re- 
spondent’s Exhibit 26, for the purpose of showing the lands which were 
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suspended by the United States survevor-general for California, to 
822 await the final decision of the Supreme Court of the United States 

upon the Moquelamosclaim by letter, Respondent’s Exhibit 19, and 
to show the northern boundary of the rancho del Campo de los Francesses, 
as finally surveyed by the United States survevor-general for California, 
and forming a portion of the patent issued for, that rancho. 

[t is admitted by both complainant and respondent that the townships 
and parts of townships embraced within the vellow lines on the map, Ex- 
hibit 26, are those lands mentioned in the letter of the United States 
surveyor-general, Exhibit 19. 

It is also in like manner admitted that the north line, as laid down on 
this diagram, of the rancho cel ¢ ampo de los l rancesses, Is correctly laid 
down with regard to the township, ranges, and sections, as the same was 
finally surveyed by the United States Government for confirmation of the 

Mexican grant of that rancho; but to the introduction of this doe- 
825 ument in evidence complainant objects on the cround that it is 

irrelevant and immaterial, and further objects to all of this exhibit 
or diagram, except that portion of it which defines the northern boundary 
line of the rancho del Campo de los Francesses, already mentioned, upon 
the same erounds pon which the complainant objected to said letter of 
the United States ‘surveyor-general, dated September 21st, 1864, and 
marked Respondent’s Exhibit 19. 

Mr. Meu ANY. It 1s admitted by the counsel forthe respective parties 
herein, for the purpose of abbreviating the record, as follows : 

That the respondents Low produce ana offer in evidence il copy, duly 
certified by the ( ‘ommissioner of the General Land ( thee on the 5th day 
of September, 1885, of a proclamation made by the President of the United 
States of America, and which is in the following words and figures, viz: 


By the President of the l nited States. 


S24 In pursuance of law, I, James Buchanav, President of the 

United States of America, hereby declare and make known that 
public sales will be held at the undermentioned land offices in the State 
of California, at the periods hereinafter designated, to wit: * * * 
At the land oftice at Humboldt, certain lands designated. At the land 
ottice at San Franciseo, certain lands designated. At the land office at 
Stockton, commencing on Monday, the | Ith day ot lebruary next, for the 
public lands stated, and in the following townships and parts of town- 
ships, viz: North of the base line and east of the Mount Diablo merid- 
ian. * * * ‘Townships 1, 2, 3, 4, and 5, of range 8, and other lands 
in township 6; township 1 and 2; the northwest quarter of section two, 
sections three to ten, inclusive, the southwest quarter of section eleven, 

sections 14 and 15 and 17 to 23, inclusive, the south half of 


R25 section 24, and sections 25 to 35, inclusive, of township three, 
sections 4 to 9, inclusive, and sections 17 to 21, inelusive, the 


suuthwest quarter of 22, the west half of 27, sections 28 to 33, inclu- 
sive, and the west half of 34, of township 4; the northwest quarter of 
section 3, sections 4 to 9, inclusive, and 17 to 20, inelusive, and 28 to 33, in- 
clusive, of township 5, of range 9; township 1; the northwest quarter of 
section 2 and sections 3 to 10, inclusive, the southwest quarter of 11, the 


~~ « 
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southwest quarter of 13, section 14 and 15 and 17 to 35, inelusive, of town- 
ship 2; the southwest quarter of section 19, sections 29, 30, 31, and 32, 
and the southwest quarter of section 33, of township 3, of range 10. 
Lands appropriated by law for the use of schools, military, and other 
purposes, or those covered by confirmed private land claims, together with 
the swamp and overflowed I: inds, will be excluded fromthesale. * * * 
The offering of the above lands will be commenced on the day ap- 
pointed, and will proceed in the order in which they are adver- 
826 —tised until the latter shall have been offered, and the sale thus 
closed ; but no sale shall be kept open longer than two weeks, and 
no private entry of any of the lands will be admitted until after the ex- 
piration of the two weeks. 
Given under my hand, at the city of Washington, the 30th day of 
June, A. D. one thousand eight hundred and fifty-eight. 
JAMES BUCHANNAN. 
By the President : 
Jos. S. WILson, 
Acting Commissioner of the General Land Offic : 


And respondents introduce the same in evidence, and the complainants 
object to the introduction thereof in evidence, on the following grounds, 
viz, that said proclamation is incompetent, irrelevant, and immaterial, and 
that’ it has not been shown, or attempted to be shown, that the President 
of the United States had any lawful authority to make such proclama- 
tion. 

(Continued in conformity with agreement of counsel until to- 
827 = morrow, Friday, May 28th, 1886, at two o'clock p.m 


FRIDAY, May 28th, 1886. 
(Continued in conformity with agreement of counsel until to-morrow 
morning, the 29th instant, at ten o’clock a.m.) 


SATURDAY, Jay 29th, 1886. 
Present: Mr. Mullaney, of counsel for complainant; Mr. Rhodes, 
solicitor, and Mr. Smith, of counsel for respondent. 


Mr. Smitu. We introduce in evidence a copy, certified from the Gen- 
eral Land Office by the Acting Commissioner of the General Land Office 
at Washington, of the instructions of the Commissioner of the General 
Land fiice, of date November 28th, 1855, to John C. Hays, United 
States surveyor-general for California, in reference to the survey of private 
land claims in California under the act of Congress approved March 3rd, 
1851. 

(Marked Respondent’s Exhibit 27.) 
828 (It is agreed by both complainant and respondent that of the 
said certified copy, Exhibit 27, there shall be omitted from “12th,” 
on page 9, to and including the words “agricultural lands,” on page 13.) 

Mr. Munnany. ( ‘omplainant objects to the introdue tion of that docu- 
ment in evidence, on tue ground that it is immaterial, irrelevant, and 
incompetent to any issue of material matter concerned in this suit. 

(It is agreed by both complainant and respondent that an approved 
copy of said exhibit may be substituted for the certified copy introduced 
and said certified copy withdrawn.) 
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Mr. Smiru. Complainant introduces in evidence a copy, certified by 

the Acting Commissioner of the General Land Office, of diagram trans- 

mitted to said office with register’s letter of December 16th, 1870, 

829 from Stockton, California, purporting to show the townships and 

plats of townships within the boundaries of the Rancho Moquela- 

mos, Which was suspended by letter to the United States surveyor-general 

for California, dated September 21st, 1864, with all marks and endorse- 
ments thereon, marked Respondent’s Exhibit 28. 

To the diagram, Exhibit 28, are attached two other maps which are 
certified in the same certified with said Exhibit 28. As I do not desire 
to introduce the two other Maps referred to, J will detach them. | now 
introduce in connection with that “ Exhibit 28,” like certified copy of letter 
from the Commissioner of the General Land Office at Washington to the 
register and receiver at Stockton, California, dated July 21st, 1850, 
marked Kvespondent’s exhibit 29. 


’ 


;*) 


Also, in connection with Exhibit 28, like certified copy of letter from 
the Commissioner of the General Land Office, under date of January 18th, 
IST]. to Sl. Walthall, marked Respondent's Exhibit 30. 


S30) Lise, ia con ion with Exhibit 28. li fy | COPS of letter 

from (‘omni mer of the Gen ral alll | ¢ hee, Lo Henry Beard, 
ittorney for the Western Pactfie Rathroad, and dated January 13th, 187], 
marked Respondent’s Exhibit 51. 

Mlr. Muntany. Weo!yject to the tour documents, Exhibits 28,29, 30, 
and 31. now tnotroduced in evidence, either separately or in connection 
with each other, on the vrounds that thev. and each one of them, either 
One OF Hire ot them. Lie THIEL rial. monmmeclrent, and irrelevant, and 


especially We object to) the diagram. Phiitl Ke (| ht spondent’s exhibit 238, on 
the eround that the letter mentioned in the certificate attached to this dia- 
rah trom the register to the office from which the certificate COTLICs, dated 
December Lb. Le 70), have hot been produced, and Is hat oftered In evidence 
in connection with the diagram, and that the diagram itself is not 
S251 competent, relevant, or admissible without the letter thus accom- 
panying it to explain why it was got up, and upon what data, or 
foundation. or circumstances, or facts it was constructed, and that said 
diagram is not dated, and is not intelligible if itself, 
(It is agreed by both complainant and respondent that approved copies 
may be made of Exhibits 29, 30, and 51, and substituted for the certified 
copies introduced, and said certified copies withdrawn.) 


(Continued in contormity with agreement of counsel until Friday, 
June 4th, L886, at ten o'clock a. m.) 


ay position of ym H. f "“emme is, 


Upon reading to the witness, ADLEY HT, CumMINs, his deposition, he 
makes the following addition and explanations : 
To the answer toQ. 35 [desire to add that when | spoke of “ Ganado ” 
being an adjective, I had reference merely to its inflectional value; ety- 
mologically speaking it is a pre terit participle, 
832 To my answer to Q. 59 I desire to add that the number of 
acres in a“ Sitio de ganado mayor” is forty-three hundred and 
thirty-eight, according to the same authority that L have heretofore given. 
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The last addition that I desire to make, that I now remember, is in an- 
swer to Q. 8, that the person for whom I translated that immense grant 
was J. A. Reavis, whose post-office address I believe to be care of Judge 
Harvey 8S. Brown, law department, C. P. Railroad Company, San Fran- 
cisco, 

Mr, MuLuany: 

Q. 1. What do you mean by inflectional value in regard to the term 
‘Ganado ” ? 

A. Sometimes a participle in Spanish is inflected like an adjective, and 
sometimes it is not. In this case it is inflected like an adjective, hence 
my description of it as such. 

Q.2. Did you become informed from Hamilton’s Mexican Law as to 
the inflectional value of that term since you testified here before ? 

A. Most decidedly not, My knowledge of it Wis acquired al 
833 least seventeen vears ago. 

Q. 3. How did you come to overlook the information that vou 
now appear to disclose when vou were testifving before ? 

A. ] did not overlook it. | merely deemed it wise now, for the pur- 
pose of elucidation, to add what [ have subjoined. 

Q/4. Was it Hamilton’s Mexican Law that gave you information as 
to the number of acres contained ina “ sitio” since you testified before ? 

A. Yes, sir; I had also obtained the information from the same work, 
with respect to which I testified trom memory on the first occasion of my 
giving evidence here. 

— Q. 5. Where did you find the information since you testified here be- 
fore as to the person whose address is that of the Central Pacifie Railroad 
Company in this city, for whom you were doing some examination of an 
alleged Mexican or Spanish grant in Arizona ? 
A. I recollected the fact that I had done a little law work for 
834. him, and on consulting my ledger found his name. 
(). 6. And his address, too ? 
A. No, sir. 
Q. 7. How did you come to find the address since you testified here be- 


fore ? 


A. I merely added that my understanding of his address was in care of 


Judge Brown, of the Southern Pacifie Railroad Company, which I merely 
forgot to add On the former occasion, 

How did you learn or ascertain that the address of that alleged 
employer of yours was In care | ft Harvey S. Brown, of the Central Paci tic 
Railroad Company, in this city, since you testified here before ? 

A. I did not learn it sinee I testified here before. tl have known fo: 
vears that Judge Harvey S. Brown was his attorney, and I believe that he 
is such still. : 

Y). 9. Please re peat the questi ion for the witness. 

(Question 8 repe: ated.) 

A. My answer is perfectly responsive, I believe. 
835 Q. 10. [have not asked you how vou learned that Judge H: i 
S. Brown was the attorney for this person that you me ntioned, 
A. Reavis; but my que stion was, how did you learn that the address of ; 
A. Reavis was that of the office of Judge Harve ‘vy S. Brown since you tes- 
tified here before ? 


ee 
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A. I now answer for the third time that I have not learned it since I 
testified here before, but that I believe such to be his address. 

Q. 11. Did you believe that to be his address when you testified here 
before, the same you do now? 

A. I did; but forgot to give it. 

I RIDAY, June tth, LSS6. 

Present: Mr. Mullany, of counsel for complainant ; Mr. Rhodes, solici- 

tor; and Mr. Smith, of counsel for respondent. 


Deposition of John A. Stanl VE 


Re-examination of Joun A. Stan.Ley on behalf of respondent. 
836 By Mr. Ruopes: 

Q. 1. Please look at the two papers now shown you, marked 
respectively Respondent’s Exhibit 32 and 33, one purporting to be a map 
of the Moquelamos rancho, and the other a notice from Tully R. Wise to 
Edward Stanley for the taking of depositions, and state if you have ever 
seen those documents, and under what circumstances ? 

A. Both of those papers were found among the papers of Mr. Edward 
Stanley, or of Stanley and King, in a bundle of papers marked “ Los 
Moquelamos and Andreas Pico claims.” ‘The map is endorsed “ Map Mo- 
quelamos, given by Mr. Brodie to Mr. Stanley the 8th of February, 1858.” 
That is in Mr. King’s handwriting. All those words of that endorse- 
ment are in Mr. King’s handwriting. On the face of the map there is 
written in pencil, in the handwriting of Mr. King, the word, “ Moquela- 

mos.’ And also on each side of the line which is drawn on that 
837 map above the line “agreed line between Pico and Webber, which 

is in Mr. King’s handwriting, and at the bottom of the map there 
is the word “ Webber,” written in pencil, which is also in Mr. King’s hand- 
writing. 

Q. 2. State whether or not that paper is in the same condition now on 
the face and back as when you first saw it ? 

A. Precisely. I first saw this paper Exhibit 32 about eighteen years 
ago, and it is In exactly the same condition now that it was then. 

Q. 3. Will you state whether or not these papers came from the same 
custody as the other papers in respect to which vou testified as to having 
come from among the papers of Mr. Edward Stanley to your hands ? 

A. Yes, sir; with the exception that I will say that those papers wer 


in MY possession lone before Edward Stanleyv’s death. Eiehteen vears 
vo, when sneceeded i his othee. th ~{ papers came to me al trict 
ba PS Te. Lime, That is true of all Enese pipers hie rning which | have 
ti tified in this ease, This Exhibit 33 was found in. the samy 
bundle of pcp rs. and isin the handwriting ot Mr. Tully R. Wise, and there 
is no endorsement upon rt inany other handwriting. It is in one hand- 


writing and think if Is all Wn) his, 


Q. 4. This paper Exhibit 33 has been in your custody since that time 
until It was handed over to Mr. Smith, was it not. 

A. Yes, sir; all the papers have been in my custody, and in the same 
condition as they now are, since as long ago as January, 1867. 

Q. 5. The King you speak of is the same King you spoke of as having 
been the partner of Mr. Edward Stanley ? 


A . Yes, sir. 
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839 Cross-examination of John A. Stanley. 
By Mr. MULLANY: 

Q. 1. All the words that you have testified to which you say are in the 
handwriting of Mr. King, on Exhibit 32, are in pencil, are they not? 

A. No, sir. 

(. 2. What word is not pencil? 

A. The words “ Map Moquelamos,” endorsed on the back of it. 

Q. 3. Is there any other word in the handwriting of Mr. King? 

A. No other in ink. None whatever. 

Q. 4. Had you any occasion to look at this paper marked Exhibit 32 
from the time that the Moquelamos grant, or Pico’s grant, was rejected by 
the United States, on February 18th, 1865, up to the time that your at- 


tention was called to it. and the paper itself called for at the hearing of 


this case very recently ? 
A. I had no oceasion to look at any of the papers connected with this 
case from January, 1867, down to the time that Judge Rhodes asked 
840 me to look among Mr. Edward Stauley’s papers for papers affeeting 
the Moquelamos oTrani. P 

(). 5. 1 will make the suggestion that you just cast around in your 
mind, and state if you ever, with or without occasion for it, looked into 
the contents of this paper, exhibit eda» sat any time betore Judge Rhodes 
called upon you very recently to go through those papers, and found this 
paper. 

A. I had no oceasion to look at them from the time of putting them 
away. I assorted these papers in January, 1867, and in assorting them 
every paper went through my hands, Every paper connected with Mr, 
Edward Stanley’s business. Stanlev’s & King’s and Stanley & Hays’ busi- 
ness went through my hands at that time; I never looked at them from 
that time to this. 

(. 6. How were they kept your office from that time to this ? 

A. All those papers, as a rule, that applied to each ranch and 

841 each suit were selected and put in bundles by themselves and put 

In a packing trunk; that packing trunk has been opened probably 

half a dozen times In the last eighteen or twenty years, and only when 

some one interested in those ranchos came and asked, asked for a search 
to be made in reference to those papers. 

Q. 7. Have the clerks in your office, and the persons working there, 
had access to these papers during all these years ? 

A. No, sir; they have not. They could have had if they wanted to. 

(). 8. All the time? 

A. Yes, sir; every day of the time. 

Q. %. Were the papers laid away in such a condition in the office as 
that the clerks and persons who have had access to the papers of the office 
could have had access to these papers without your knowing it ? 

A. Oh, yes; they could have gone there at night and overhauled any 

of them, and I not know anything about it. 
842 Q. 10. Or during the day while you were at your business ? 
A. Yes, sir. 

Q. 11. The only way you would have known that they had access 
would have been by seeing them; in other words, they could have had 
access any time when you were not there, and you not have seen them ? 


A. Qh, yes. 
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(. 12. I call your attention to Exhibit 32, to this heavy line that is 
drawn upon it, within which appears the word “ Moquelomos” in pencil, 
and also to the Moquelamos River, and also the Calaveras River, and 
taking these lines in comparison with other lines, and with the writing 
run along these lines, where the writing occurs, and the word “ Stockton,” 
at the bottom, and the creeks marked at the top, “ Dry Creek” and “ Co- 
sumnes River,” and somebody’s ferry, and just see if there does not ap- 
pear to be a difference in the ink? 

(Objected to by respondent, on the ground that the map will 
84: speak for itself, and that it is not a matter for expert testimony.) 

A. Yes - there seems to be on the face of this map three or tour 
ditferent kinds of ink. There seems to be a black ink, a red ink, a vio- 
let ink, and some kind of ink I can not well describe—it is a mixture of 
viclet and black. 

Q. 15. Do you see a marked distinction between the ink of that heavy 
line running between the rivers from north to south, and also deleneating, 
or purporting to deleneate, the rivers themselves, from that of the ink that 
wis used in writing the word “ Stockton,” at the bottom of the map? 

A. Yes, sir. 

(2. 14. Do vou observe also that the writing or deleneation of these 
heavy lines including the rivers are apparently much more recent in their 

tracing than the writing which I have called your attention to In 
844 the word “Stockton,” and the writing along the rivers and along 
the line itself? 

A. No, sir; I do not. 

(). 15. Do you know or have you ever ascertained how it is that this 
difference in the appearance of the inks as appears on that paper on its 
face occurred ? 

A. No, sir. 

2. 16. You can net account for it in any way ? 

A. No, sir; of course not. I didn’t see the man make the map. 

(). 17. Was your attention called to the face of this map, Exhibit 32, 
at any time since 1867 down to the time of the taking of testimony in this 
case % 

A. No, sir; Ll never saw it. I may have seen it, but I have no recol- 
lection of it. 

(). 18. Have you any recollection of having seen the face of this paper 
before or during the year L867. 

A. Well, now, I can’t say positively. The paper appeared to me to be 
perfectly familiar when my eyes rested upon it, say, a week or ten days 
ago; perfectly familiar. I have that kind of a memory that if I take 

a paper and put it away, andif I come across it after years it seems 
845 tocome back to my mind, I may have gone through this bundle of 
papers since half a dozen times, and I may not have opened them at 
all. I say that in many of these cases I have been called upon to look 
over these papers. Sometimes a paper in the surveyor-general’s office 
would be missing, and I have been able to find them, original disefios, 


and so forth, and in the course of that kind of an examination I may 
have gone into this bundle of papers. I may and I may not, but I have 
no recollection of it. The paper, Exhibit 32, as it appears now, comes 


8662——18 
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to my mind as being the same paper that I overhauled and bund!ed away 
twenty vears ago. 

Q. 19. Did you make any special observation as to the contents or ap- 
pearance of the paper twenty vears avo ? 

A. No,sir. ‘There is one thing that I remember about the paper, | 
told vou in my previous examination that there was a deed made from 


Pico to Stanley as a contingent fee in this case. My recolleetion Is now 
that this paper Wir originally in that deed. This deed was filed 
846 among these papers, and this map was in that deed, 


Q. 20. It was in the bundle of papers with the deed ? 

A. With the deed. My memory comes to me now that I took this 
paper, exhibit Ye out of that deed, | think that Wiis before the case 
was finally decided; that was in January, 1867. But, at all events, it 
comes to my memory that I took this pxiper out of this deed and that this 
deed ana this hcp | hac put to one side to have “OTIC consultation with 
Mr. Kdward Stanley as to the value of that deed, 

Q). 21. Did you atthat time or any other time, up to the examination in 
this case, make any xamination in particular of the contents of this paper. 


i 
A: No, sil’, 


By Mr. RuopeEs: 
Q. 22. Please look at the map, Exhibit 32, and see whether or not, 
from that examination, the ink lines indicating the boundary of the Mo- 
quelamos rancho appear to have been put on it at diflerent times, 

847 Mr. MuLLany. We object to the question on the ground that 
the witness has not been shown to be an expert in handwritings or 


inks, 

A. The ink with which the heavy marks indicating the boundaries of 
the rancho is made and with which is marked the course of the Moque- 
lamos River, seems to be the same ink with which the sections within the 
boundary are numbered, only it isa heavier line of ink. That is the way 
it looks to me; but [ say Lam not an expert in that. 

(). 22. You spoke of the Moquelaimos River: do you include also the 
Calaveras River? 

A. Yes, <1r: they seem to have been made with the same ink that these 
figures indicating the number of the sections are made with, but by heavier 
line, It looks like it might be A painted line. 

(). 24. That is, the painted line describing the course of the two 
rivers and the exterior boundaries of the rancho ? 

A. Yes, sir; it is perfectly evident from an inspection of the face of 
this map that the exterior boundary lines of the rancho as laid down on 

the face of the map were first delineated with black ink, and after 
848 having been delineated with black ink this purple ink was used to 

make the line broader, and it goes right over the black ink, which 
can not be seen clearly through it, but it seems to be the same black ink 
that these other black lines were made with on the face of the map. It 
seems to be the same ink as was used to delineate the boundaries of this 
rancho before the purple ink was put on top of it. 

Q. 25. Was that paper in the same condition when you delivered it to 
Mr. Smith last week as it was when you saw it last before ? 

A. It was, in all respects. 
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By Mr. MuLLAny : 
(). 26. Do you se the tract of an era 
that paper, near the foot of it, passing along from this large painted line 
painted to represent the Calaveras 


sed line existing on the faee of 


on the left-hand side across to a lin 
River—a straight line? 
A. I do not see a different ink, but I see an appearance of an erased 


ae : ' ah 
imme which Is WITHIN 


line at the bottom of this map south of the 
S49) the designated beundaries of the ranch until it gets to the Calave- 
ras River and then trom the Calaveras River outside of the rancho. 


By Mr. Ruopes : 
a 24. Outside anc running in what direction 


A. lf \\ ula be rubbing a ‘ittle north Of eas 


By Mr. MubLbLany 


(). 28. You see there the trace of an erased |i 

A. Y es, sir: it looks rey Tha hike ah erasure per 

@. 29. Do you know anything as to how that apparent erasure came to 
ir there ‘ 

A. No, si 
~Q. 30. Do vou know whether it was there originally or whether it was 
put there lately, or anything about it ? 

ut it, except that I believe 


A. I don’t know anvthing in the world abo 


that the map is in the same condition to-day as it was nineteen vears ago. 


lam as positive of It as aman can be of that which he believes and does 


not see, 
(). 31. Now look here and see the line that is made running 
SHO along on the south side of the Mogquel mone River, and which up- 


. . , , ; 
parentis Wiis made to indicate tne ine vetween township POUT 1) rth 


and township three north, in range five east, and also look at th 

touches it In one place and runs along it north for a long ways an 

the Moquelamos River. Don't you see a distinction in the inks that have 

been used in drawing that line and in the painted line indicating the Mo 

quelumne River ? 

\. Yes, sir: one ts black ink and the other ts purple. 

(). 5 ee Now, look and 1 a the main lire that surrounds this whole ry) ip. 
» that ‘ tt have just now enc i. in 


I 
} 
i a 


Ls it not in the “ithe ink cts thie Line 


black ink ? 
A. Yes, sir; all the township and range lines on this map are in bl 


ink, and all of the original boundaries which ° 


ack 
vere put here for the bound- 


aries of the rancho were originally in the same ink, and since the original 


lines were put there it has been traced with purple ink. 
Sol Q). 35. Do you know when that painting was done ? 
A. No, sir. 
By Mr. Riopes: 
Q. 34. I would ask one question as to the clerks that you have and 


have had in vour office ; whether or not they have authority to go at their 


pleasure to look at those papers. 
A. They never had authority to open those papers without my special 


direction. 
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(). 55. Were those papers accessible, except through your office or 
under vour direction ? 
A. No, sir; to none at all. Nothing of that .kind has been done at 


all. I allowed those gentlemen to go and hunt for themselves. 


By Mr. MuLLANY: 

Q. 36. But, as you have already stated, the papers in your office, in- 
cluding these papers Exhibit 32 and 33, were accessable to the clerks, 
and they might be handled and done what they pleased with in your ab- 
sence. 

A. I cannot answer that question in that way, in the way in which you 

put it, because that implies the possibility that I hada clerk in my 
852 = office that would. I can say that I have not had a clerk in my 

office for the nineteen or twenty year’ that 1 have been there with 
whose figures, drawing, and marks that I could not recognize at a glance. 
There has been no clerk in my office that ever put a mark on that map, 
and that I swear positively. 

Q.37. Do you know who put that painted line on that map * 

A. No, sir; no clerk of mine did it. 

Q. 38. Do you know the difference in the painting on that line between 
a clerk in your office and anybody else. 

A. Ihave not had a clerk there that has not been with me from six to 
eighteen years, except one young man, and I can recognize a line drawn 
across a paper by one of them as well as I could my own signature. 

Q. 39. I want to ask you if there are clerks in your office that might 
allow other persons to touch that paper ? 

A. There is only one way that paper could have been touched, and that 

is by the Chinese janitor carrying it out to some one. 
853 (. 40. And he could have done so? 
A. Yes, sir; every paper that I had, except what I had in my 


, 


sate. 
Q. 41. That paper Exhibit 32 was not in the safe ? 
A. No, sir; it was In this packing trunk. 
By Mr. RHopDEs: 

Q. 42. 1 will ask you whether or not when Mr. Smith and Mr. Elliott 
were making this search your partner, Mr. Hays, was with them ? 

A. Mr. Hayes, my partner, was there, and I was in and out all the 
time while they were making the examination. 

([t is admitted by both complainant and respondent that at the date of 
Exhibit 35, to wit, August 9th, 1859, Tully R. Wise was acting United 
States attorney for the district of California.) 

Respondent introduces in evidence that map, Exhibit 32, above re- 
ferred to. 

Mr. MuLLANy. Complainant objects to the introduction of the paper, 
Exhibit 32, on the ground that it is incompetent, irrelevant, and imma- 

terial ; that it is not a paper authenticated in any manner to be ad- 
854 missible in any suit in equity or action at law as evidence; and 
that it appears on its own face to be written in different inks, and 
to common ordinary observation ; it is also visible and certain that the 
large painted lines drawn across and upon its face are painted or written 
very recently, and in different ink from that in which other portions of it 
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are written, to wit: the outside lines of the diagram, and also the lines 
representing the Cosummnes River and Dry Creek, and the word “Stock- 
ton,” and the lines surrounding the word “ Stockton,” and many other 
lines on its face are written ; that it appears upon its face entirely unin- 
telligible, and thus written in different inks and at different times, and in 
eonnection therewith that it comes from a source not official, and not in 
the custody of the complainant herein, and where it has been for many 
years accessible to even the janitor of the rooms in which it was kept, and 

any person which even he might see fit to subject it to: and that it 
855 has been accessible to the clerks kept in the law office from which 

it comes in an open and unguarded manner, and also to persons 
that might have resorted to'that office whether by permission or other- 
wise, 

Respondent introduces It evidence the paper heretotore referred to), and 
marked kexhibit shed being notice ot examination oft Witnesses in the case 
of the United States vs. Andreas Pico, addressed to Stanley and King, 
attorneys for claimant, and signed “ Tully R. Wise, acting United States 
district attorney,” dated August 9th, 1859. 

(Objected to by complainant as irrelevant, immaterial, and inecompe- 
tent.) 

(Respondent reserves the right to introduce further documentary eV 1- 
dence, 

(Continued, in conformity with agreement of counsel, until Friday, 
June ll, ISS6, at half past ten o clock al. mM. 7 


SS Doenine nlary erids 


hr RIDAY. JUNE LIZA. 1886. 


Present: Mer. Mullany, of counsel for complainant; Mr. Rhodes, solie- 
tor, Mr. Smith ana Nr. elliott. of counst ror re spondents, 


Respondent introduces in evidence copy, certified by the United States 
survevor-general for California, of letter of instructions, dated June 10th, 
1853, from Samuel D. King, United States surveyor-general for California, 
to Ralph W. Norris, deputy surveyor, with reference to the running of 
the boundary line of townships one, two, three, four, and five north, of 
ranges five, “ seven, and eleht east, - eenrkel Respondent’s Exhibit 34. 

Mr. MuLLany. We object to that paper on the eround that it is in- 
competent, rea al and im/aterial to any issue or matter of contro- 
versy in this suit. 

Respondent introduces also in evidence like certified copy of field-notes 

of the portion of the exterior lines township one, two, three, 
857 four, and five north, ranges five, six, seven, and eight east, made by 

Ralph W. Norris under contract of June 10, 1853, and approved 
by the United States surveyor-general for California September 31st, 1853, 
marked Respondent’s Exhibit 35. 

Mr. MuLLANy. We make the same objection to that document as we 
did to the last one. 

Respondent also introduces in evidence like certified copy of plat of the 
survey subdividing into townships the tract of country lying between Mt. 
Diablo base line and the first standard line north, and in ranges six, seven, 
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anl eight east, by Ralph W. Norris in July and i 1855, under his 
contract of date fue 10th. 18523. and ap proved by the lt nited States sur- 
veyor-general for California September 30th, 1855, mat rer Respondent's 
Exhibit 9h 

Mr. MULLANY. lor the purpose 


nature and character of the SUPVCYVs, and 


f showing the topography and the 


appearances or the country as 


found and officially declared by the United States surveyors in 
a4, ! “ . : | . F . ‘ ; sahil 
SNS | nited States survey and piats Ol range eleht Cust. \it. Diablo 
base and meridian. between the rivers Moquelumne and Calaveras, 


and for all pte 4% pur oe ‘= Tor VW hieh t| estime W itt =eOryve complainant’s CHouUse, 
introduce and evidence a copy, certified by the United States surveyor- 

geueral for California, pret township plat | 

eight east, approved October 19th, 1853 

(Marked Complainant’s Exhibit WW. 

Mr. SMITH, Obj cted to as irrelevant. and immaterial amd tn ompetent 
in this, that it does not show the time of filing in the United States land 
othce at Stockton. and does not shi W the ndorst ments NOW stand upon 
the plat as filed in the Stockton land offi: 

Mr. MuLLANY. [| introduce in evidence like certified copy of field-notes 

ot the subdivision lines ol sri Lov uship iLWwoO north. reLipere elo lit 
859 east, under contract of Febru: uy loth, 1855, with Jasper W hiting, 
U nited States de puty surveyor, 
(Marked Co -_ lainant’s Exhibit NX.) 

( bjected to by respondent as irrelevant and immaterial, 

Complainant also introduces in evidence like certified copy of township 
plat ot township three north, range elolt east, upproved October L9th, 
1885, marked Complainant’s Exhibit YY. 

(The same objection by respondent as interposed to Exhibit WW. 

Complainant also introduces in evidence like certified copy of the field- 
notes of the subdivision lines of said township three north, range eight 
east, with the endorsements thereon, marked Complainant’s Exhibit ZZ. 

(The same objection by respondent as interposed to Exhibit XX, 

Complainant also introduces in evidence like certitied copy of the town- 
ship plat of township four north, range eight east, with all endorsements 

and annotations thereon. approved October 19th, 1885, by the 
860 United States surveyor-general for California, marked Complain- 
ant’s Exhibit AAA. 

(The same objection by respondent as interposed to Complainant’s Ex- 
hibit WW.) 

Complainant also introduces in evidence like certified copy of the field- 
notes of the subdivision lines of said township four north, range eight 
ast, with all endorsements thereon, marked Comp lainant’s Exhibit BBB. 

(‘The same objection by respondent as interposed to Complainant’s Ex- 
hibit XX.) 

Mr. Munuany. For the purpose of showing the line of segregation 
between the swamp land or estuaries of the shore and the dry or arable 
land, as found and officially declared by United States surveyors and 
United States surveys and plats, between the river Moquelumne and Cal- 
averas, and for all other purposes which the same may serve complainant’s 
cause herein, I introduce in evidence a copy, duly certified by the Com- 
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missioner of the General Land Office, of the plat of township two 
S6 I north, range five east, approved by the United States surveyor- 
Ceri ral lor ( ‘alifornia Dec maby I" th. Bye 
Marked Complainant’s Exhibit CCC.) 
Ch =m objection Ly x “p nd nt as that nite rposed to Kexhibit WW.) 
Complai ’t also introduces in evidence like certified CODY of the plat ot 
township three north, rane five east, Lp por ved by the United States sur- 
al for California May 2nd, 1868, m irked Ce mplainant’s I.X- 


vevor-gene! 
hibit -* DD. 
an mebtaie ob} etion by respond an as tl til inte posed to Kexhibu WW. 
C‘omplatnant also introduces in evidenes ke eertified copy of the plat 
of township four north. range five east, approved by the United States 
survevor-veneral for California June 30th. 186-4. marked Complainant’s 


“a i . 
fbi ; . 
an “ill OMection OV respondent AS THAD Il rposed to luxhibit \\ W.) 


Comp! inant also introduees in evidence ertified copy of the plat 

of to nship two north wibiha “IX ¢ , pprey 7 by the | nited 

S52 States survevot \ for California August 25th, 1865, marked 
(lol D man kexhibit Fede] 

The same ol lection bv respondent as that int pos ito Exhibit WW.) 

Mir. Mcunnany. For th purpose for which complainant introduced in 

evidence the map marked Complainant’s exhibit A, and for the purpose 

of showine that the line of the road of the western division of the Central 

Par itic ly rs Th al C‘alitorni 1. ite rwards know intis. the road of the W est- 


CTT) Lev bie’ ha lon Wis “acti Tk —trvev¢ reed foci in rhe held and 
on the ground pridér to October 5th, 1864, and as shown and platted on 
thy nap Now in evidence, marked omplain nt’s Exhibit A. and for all! 


other purposes tor which the same may serve « mplatnant’s cause herein, 
| introduce in evidence a e py, duly c¢ rtified by the Commissioner of the 
General Land Office of the United States,of the field-notcs and survey 
made in the field from which said Complainant’s IE:exhibit A was compiled, 
delim ated, and drafted, 
Marked Complatnant’s Kexhibit GGG 
863 Mr. MuntLany. For the purpose of showing the uncertainty 
and indefiniteness of the northern boundary, and, in faet, of all the 
boundaries of the grant of Mr. Guilnak, mentioned in the grant claimed 
by Andreas Pico, of the Rancho Moquelamos, and known as Campo cle 
Los Francesses or Weber grant, and for all other purposes for which the 
same may serve complainant’s cause herein, [introduce in evidence a copy, 
certified Dy the United States SUPVOeVOr-o% neral for California, of the orig- 
Ln erin in} the Spanish language, Ly thi authorities of the \lexican 
Govcrnment, of the Rancho Campo de los Francesses to Don Guillermo 
(yt Inak, and the approval attached thereto of the departmental assembly 
of the Mexican Government, with all the endorsements thereto attached 
and made, marked Complainant’s Exhibit HH ; and also, in connection 
therewith,a like certified copy of the translation of the same grant 
864 into the English language. 
(Marked Complainant’s Exhibit JJ.) 
Mr. Ruopes. We object to said Exhibit HHH as incompetent, r= 
relevant, and immaterial: that the document offered does not contain 
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all of the espediente of the grant to which it relates ; that it is a doe- 
ument which «does not contain the disefio which is in said document re- 
ferred to; that the complaint does not offer in connection with it the ree- 
‘ord of the proceedings of the board of land commission, or of the pro- 
ceeding of the United States district court, of which this document forms 
apart; that the alleged grant was in fact confirmed by the district court 
of the United States in accordance with the disefio. 

Mr. MuLiany. I will state that respondents has already introduced in 
evidence a disefio in this case, and I therefore content myself in putting 
in the counterpart thereof, which was in existence at the time the grant 
purports to have been made to Andreas Pico, and for several vears there- 

after, without any further description or manner of designation 
865 of the northern or any other boundary of the rancho Campo de 
los I rancesses, 

Mr. Ruopes. We object to Exhibit JJJ on the same ground as made 
to Exhibit HHH: and further, that there is no evidence that it is a cor- 
rect translation. 

Mr. Muntuany. For the purpose of showing the boundaries of the 
Moquelamos grant as claimed by Andreas Pico, the grantee in cause No. 
357, before the board of United States land commissioners, referred to in 
one of the exhibits presented in this cause by the respondent, and for all 
other purposes which the same may serve complainant’s cause herein, I 
introduce in evidence copy, duly certified by United States survevor- 
general for California, of the petition present and filed on behalf of said 
Andreas Pico to and with said board of land commissioners, on September 
22nd, 1852, marked Complainant’s Exhibit KKK. 

(Objected to by respondent as incompetent, irrelevant, and im- 
866 material, and that the document constitutes only a portion of the 
record, the whole of which is not offered. 

Mr. Muuiany. For the purpose of showing the boundaries of the 
Moquelamos grant as claimed by Andreas Pico, and as recognized and 
acted upon by the judicial tribunal before which said claim with its 
its description was presented, and as it appears by the public records of 
the United States Supreme Court and the United States district court 
for the northern district of California, and for all other purposes for 
which the same may serve complainant’s cause, I introduce in evidence 
copy, duly certified by the clerk of the United States district court of 
or the northern district of California, of the mandate of the United States 
Supreme Court fled in said district court on June 12th, 1861, in the 
ease of the United States, appellee, vs. Andreas Pico, appellant, marked 

Complainant’s Exhibit LLL. 
867 And in connection therewith L also introduce in evidence like 
certified copy of the order of the said United States district court 
directing the filing of said mandate, marked Complainant’s Exhibit MMM. 

Mr. Ruopes. We object to Exhibit LLL and Exhibit MMM as in- 
competent, irrelevant, and immaterial, and on the further ground that the 
documents introduced purport to constitute part of a record, and the whole 
record is not offered in evidence. 


(Continued, in conformity with agreement of counsel, until 2 o’clock 
this afternoon.) 
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KFripay. June 11th, 1886—atternoon. 


Present : Mr. Mullany, ot edunsel for complainant : Mr. Rhodes, solie- 
itor; Mr. Smith and Mr. Elliott, of counsel for respondent, 


Mr. Mutiany. For the purpose ot showing the existence of, 

SOS and the contents and de scription of lands contained in a patent or 

torm of patent sought to be adjudged void mn and by this suit, and 

for such other purposes as the same will subserve the cause of compiain- 

ants herein, I introduce in evidence a copy of said patent, duly certified 

by the Commissioner of the General Land Othee of the United States, 

which patent Is dated ut the city ot Washington, 23rd day ot November. 
1875, and which patent is in the following words and figures, to wit: 


The Unite dl stutes ol Lm rica. 


No. 19. 


To all whom these preseuts shall come, greeting : 

Whereas by the act of Congress, approved July Ist, 1862,as amended 
by the act of July 2nd, 1864, to aid in the construction of a railroad and 
telegraph line trom the Missouri River to the Pacifie Ocean, and to 
secure to the Government the use of the same for postal, military, and 
other purposes, and the act of March 3rd, 1865, authority is given to the 

Western Pacific Railroad Company of California, a corporation ex- 
869 isting under the laws of the State to construct a railroad and tele- 

graph line under certain conditions and stipulations, as expressed 
in said acts; and provisions is made for granting to the said company 
“every alternate section of public iand, designated by odd numbers to the 
amount of ten alternate sections per mile on each side of the said railroad 
on the line thereof, and within the limits of twe nity miles on each side of 
said road, hot sold, reserved, or otherw ise dispost dof by the L'nited States, 
and to which a pre-emption of homestead claim may not have attached at 
the time the line of said road is definitely fixed” ; 

And whereas an official statement bearing date February Ist, 1870, 
from the Secretary of the Interior, has been filed in the General Land 
Office, showing that the commissioners appointed by the President, under 
the provisions of the sixth section of the said act of Congress approved 

July 2nd, 1864, have reported to him thiat the line of railroad and 
870 telegraph of said company has been constructed and fully completed 

and equipped, in the manner prescribed by the acts of Congress 
relative to the Pacific railroad and telegraph line ; 

And whereas by articles of agreement entered into under the laws of 
the State of California, between the said Western Pacitie Railroad Com- 
pany anc the Central Pacitic Railroad Company, said companies were 
amalgamated and consolidated under the name of the Central Pacific Rail- 
road Company on the 22nd day of June, 1870, as shown by a certified 
Copy of the articles of consolidation filed with the Secretary of the Interior 
on the 28th day of September, 1870, by C. P. Huntington, vice-president 
of said Central Pacifie Railroad Company ; 

And whereas certain tracts of land have been selected by Benjamin B. 
Redding, land agent of the Central Pacific Railroad Company, successor 


A i te pe 
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of the Western Pacifie Railroad Company, as shown by his three - 
Sil original lists of selections dated respectively July 16th, Sth, and 
\Oth, 1875, and certified respectively July 16th, 26th, and August 
10th, 1875, by the registers and receivers at San lrancisco, Sacramento, 
and Stockton, California, and the vice-presid nt of the said Central Pactifie 
Railroad Company, successor to said Western Pacific Railroad Company, 
has applied for a convevance of the title to said lands granted by the afore- 
said acts of (Congress to the said Western Pacitie Railroad Company, 
its associates, successors, and assigns, the said tract being deseribed as fol- 
lows, to wit: 

(Here follows a description of the land covered by the patent, heing the -< 
same lands described in the bill of compiaint herein, which by agreement of 
COUrSse Is omitted, The said tracts as deseribed in the foregoing pages from 
two to six inclusive, containing the aggregate area of (9,110.04) nine thous- 

and one hundred and ten acres and four hundredths of an an acre.) 
872 Now know ve thatthe United States of America, in consideration 

of the premises, and pursuant to Lue end acts ot (Congress have 
given and granted, and by these presents do give and grant unto the said 
Central Pacific Railroad Company, successor as aforesaid, and to its sue- 
cessors, all the tracts of land deseribed in the foregoing ; vet excluding 
and excepting all mineral lands, should any such be found in the tracts 
aforesaid; but this exclusion and exception, according to the terms of the 
statute, shall not be construed to include coal and iron land: to have and to 
hold the said tracts with the appurtenances thereof, unto the said Central 
Pacitie Railroad Company and to its successors and assigns forever. 

In testimony whereof 1, Ulysses S. Grant, President of the United States, 

have caused these letters to be made patent and the seal of the General . 
Land Othee to be hereunto affixed. 
73 Given under my hand, at the city of ‘Washington, this twenty- 
third day of November, in the year of our Lord one thousand eight 
hundred and seventy-five, and of the [ndependence of the United States 
the one hundredth. 
By the President. 


Co 


U.S. GRANT. 
By D. D. Cone, 
Secre tary. 
[ SEAL. | L.. K. Lipprncorr, 
Peecorder of the (seneral Land fice. 
Deposition of James Talmadge F 
Re-examination of JAMES TALMAGE. on behalf of complainant. 
By Mr. MULLANY: 
Q. 1. Did you know Andreas Pico in his life-time ? 
A. Well. there was a man by the name of Pico came to my ranch where 
I lived, two miles above Lodi 


Q. 2. (Interrupting.) Which is above; east of it? 
S74 A. On the Moquelamos River, 1853, as near as I can recollect, 
and wanted to sell a tract of land in there to me, and he said his 
name was Andreas Pico. : 
(Respondent objects to the answer, and moves to strike it out, on the : 
ground that it is not responsive. ) 
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Q. 3. Did the man who approached vou at that time state his name to 
. *; : 
Vou. 

\. He cid. He sid his maine Wiis Anelre i- Pie, He said he had cl 
claim in there; that is, a Spanish grant. 

(). 4. Please state the date at which that map came to vou there. 

re [ eouldn't state the date, becuuse lick pet mueh attenti mn to if 
at the time. 

(). 5. What year was it in? 

A. 


think if Wis in the yvear ISo.5. 


(). What business did thy man have in app hing vou at that time”? 
\. He said he owned land there and would sell it. 
(J. 7. Did he state how he came to own land , 
\. He said he had a Spanish eran 
Si) i. Se an he mention cul particula Th which he desired to 


sell to vou? 


x ae “rid Lie would - I. | asked hit rwhoere fis grant run, and where 


| ‘ ’ ' _ ; . . 
ne Wis located. and “o Torth. anc ne snl thnat Wiis located in) the little 
vallev that run enst of Campo seco, and run a '} towards the ( ‘alaveras 


River. He said the valley came in just below Jenny Lind. 

(J. 2. \\ laeat ranve would that ty in: tit Is, NOW, as surveyed Dy the 
| nited States, where he then said he was loeated 

\. | have been over the ground sinee, and L have lived in that neigh- 
borhood some time, and it comes very near betwixt raneves ten and eleven. 
[ couldn t if 1 ( Kactiv, but “atic wher Ss HCUP t} ‘aut. 

Q). 10, State whether or not the place is between the Calaveras and 
Moqueln Nhe iver, 

((Juestion objected to and withdrawn. ) 

(J. 3 scate, with reo Th to rivers Niogu lim ec and ( lave bits, where 

that piace Is located, 

S716 \. [i is located near where Valles Spring Is TOW, 
J. 12. State whether the place is north or south of the Calaveras River. 
® li Is north of tine C'al iVePrus Rive I. 
). 15. State whether it is north or south of the 
A. It is south of the Moquelumne River. 
( 


- 


\loquelumne River. 


a l4. State whether it ts cast or west of Bear Mountain, 
\. It is west of Bear Mountain. 

Q). 15. State, if vou know, in what range, as ascertained by the United 
states Surveys, that place Is located, 

A. sad before, Ly twixt ranges ten anal ¢ lev . don't know exactly, 
but | think i would be about thy location: you know have i place 1 
range teh, : nil should think it was five or =1X male ~ above my place. 
Ll, When Vou say above, what do vou mean ” 

A. That ts, east of my place. 3 
J. 17. East of the place that you have In range ten? 
A. Yes, =r. 
Si (. 18. Did vou ever see the place that his location 1s there, or 
place of occupation? 

A. After we talked about it | was up there with a load of vegetables 
to Campo Seco, and when | came down I fed my team there and went up 
to look where he was camped and made inquiries, and they told me that 
there was a Spanish camp in such and such a place, and I went over and 
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saw some old chimneys, and it looked as though somebody had camped 
there some time. 

Q. 19. Did this man Pico at any time, at that time, propose to sell any 
particular lands to you? 

\. I don’t recollect seeing him after that. He offered to sell on the 
Moguelumne River, where I was at that time, in 1855. 

(). 20. As ascertained by United States surve Vs, state what range the - 
lands he offered to sell vou it are located in. 

A. It was not surveyed at that time. That spring the surveyors were 

running the township lines, and since that time the land as surveyed 


S78 there on the place that I then lived on | bought under pre-emp- 
tion; pr empted In section five, township three north, range seven 
east, 
\). ZZ. [s that the land that he offered to sell to you? 


A. That was the land he offered to sell tome. He offered to sell a see- 
tion or two in three—a Spanish league, by paying a small portion down 
and the balanee when he got his title. 

(). 23. Did you buy any from him at that time? 

A. No, sir. 

(). 24. Did you ever buy any from him ? 

\. No, sir. 

(). 2d. Did he ever offer to sell you any other lands in there? 

\ No, sir. 

Q. 26. Did you know a man by the name of J. P. Brdie* 

A. ‘Yes, sir. 


(). 27. State what this man’s connection was with Andreas Pico. 


} 


A. He Was the avent lor Pico, he said, when he lived in Stockton. He - 
lived there in early days; I think he was there in 18553, and on to 
879 somewheres about four or five years; I can’t tell exactly. I recol- 


lect he was there four or five years; I frequently talked with him. 
(. 28. State whether this man, J. P. Brodie, represented himself to 
you and spoke to you as the agent for Andreas Pico of lands about there. 
A. He did. ; 
. 29. At what time was that ? 
A. That was in 1855. 
Q. 50. Did Brodie speak to you afterwards ? 
A. Yes, sir; I have talked with him frequently. 
Q. 31. How late? 
A. Two or three vears after that. 
Q. 32. State whether Brodie, as agent of Andreas Pico, offered to pro- 
pose to sell vou any lands in that Mexican grant. 
A. He did. 
Q. 33. State what lands they are, with respect to the present United 
States land surveys. 
A. He offered a piece of land in range eight east; I should think 
R80 it was as much as eight or ten miles from where I live: eight miles 
probably. It was in township three north, range eight east. 
Q. 34. State whether that land is or is not between the Calaveras and 
Moquelamos Rivers ? 
A. It is between the Moquelumne and Calaveras Rivers. 
Q. 35. Could you state what section or sections it is in ? 
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A. I don’t know as I could. I know where the land is located. | 
went up and down the township line from my farm on the Moquelumne 
River to the farm above, and it was in some timber to the right, about 
two miles above the range line between ranges seven and eight east. <A 
man by the name of White, and—the other man’s name I forge—tand 
they wanted a sheep ranch, and they asked me, and I told them Pico’s 
terms, and he said it is generally believed that Pico will get the land, and 
he shook me off: didn’t want to invest in a section. 

(). 36. State how you came to speak to J. P. Brodie with re- 
SS] gard to the purchase of this land, supposed or believed to be 
owned or claimed by Andreas Pico? 

(Objected to by respondent as incompetent, irrelevant, immaterial, and 
indefinite. 

A. Continuing what I have already said, I then went with Mr. White 
and talked with Brodie. We both went there togetlrer. 

(Respondent objects to the answer, and moves to strike it out on the 
eround that it is not responsive to the question. 

Q. 37. What did Brodie say ? 

A. Brodie was anxious to sell the land in range eight. 

(). 58. State what Brodie said to you and White at that time, if any- 
thing, relative to the sale by him, as agent for Pico, and the purchase by 
vou and White, of the lands you have last mentioned. 

A. Brodie said he would sell us a tract of land. He said, “I will sell 
vou a league, or I will sell you so much when it becomes surveyed in the 
United States acres instead of Spanish. Some debate came up be- 
tween us in regard to Spanish miles and American miles. He 
said he would sell us each one asection if we didn’t want to take a 


ss? 


leacue, 


(). 39. Is this Mr. White still living? 
A. No, sir. 

Q. 40. W hen did he die? 

A. He died in 1853—so0n after. 


Q. 41. Did you or he consummate any purchase from Mr. Brodie of 
the lands claimed as Pieco’s at that time ? 

A. We did not. 

(). 42. Will you state what Brodie said, if anything, as to the title 
which he claimed Pico had to the land which he thus proposed to sel] to 
vou and White? 

A. He said he had a Spanish grant. 

(). 45. Did he name the grant ? 
A. He said it was Andreas Pico’s. I told him what Pico had told me, 
and he said he was agent for the same land that Pico owned. 

Q. 44. Did Brodie at that time make any mention of any other lands 
as belonging to Andreas Pico under the same grant ? 

A. He said he claimed up to where his camp was. 

(). 45. Whose camp? 
A. Where Pico’s camp was. 
88: Q. 46. State whether you mean by that where you have already 
testified to, near Valley Springs, between ranges ten and eleven 
east, as the camp of Pico ? 
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A. I asked him if he claimed from where I lived 
claimed to where Pico’s camp was. 


LLP), and he said he 


' = ‘ } . 7 P a } . 
Q. 47. State where that camp was which he thus referred to? 
4 


A. It is now close to Vallev Springs. There is a valley where Hester 
lives now. tam acquainted with Hester. 


‘ + | ! , , ’ P ' ® 
i). 48. That is at the end, or near the end, of thi presen san Joaquin 

' } a } ' 7 } : : ad 

and Sierra Nevada Railroad Companys road, is it not? 


A. Yes, Th : that Is th valley that the railroad “TODS in, » 9 

Q. 49. Is that man’s name Arnold Kester or Arnold Hester ? 

A. | don't know his Orly th Lhe. KOS his naiihne Is Hester, He is 
peddling meat, and take meat of him. have been up and talked with 
him within a vear or two ago, and asked him if he lived there, and hi 

told Phie he did? and | have been down thu Valle \. 
SS4 (. 50. State what Brodie said at that time. if anvthing, relative 
to thie location 7) Pico’s Caniip or rahi hie rig. 

A, No. sir: recollect ot talking with him about land above : that 
is, away east from where [ was at that time on the Moquelumne River ; 
and it Wiis in revard to this land we Wis trying to Duy il the time, and | 
asked him how tar his claim was, and he made the answer, “As far as 
from up—,” Saves he ia | claim to where Pico’s Camp Is, SAN ~ hye : | told 
him what Vico—that the man had called and said his name was Pico, and 
wanted to sell me land down there, and he said it was the same land, I 
don’t recolleet seeing Pico but that one time, 

Q. 51. Did you see Brodie frequently afterwards ? 

A. I did. 

Q. 52. Did vou have, afterwards, any conversation with him about the 
land that Andreas Pico claimed under that errant, or that ne, Brodie, 
claimed as agent of that grant ? F 

A. Yes, sir; frequently. Onee in a while I would find a man 
R85 that wanted to buy land, and I would take him up to Brodie. | 


Was making brick close to. Stockton that vear, and they would come 
to me, and I would take them up to Brodie, and send them to Weber 
about the title. There Was considerable excitement at that time about the 
land. 
(). 05. State how far east of your place at present it is that Mr. Brodie 
offered to sell you land at that time? 
A. It was about ten miles east of my place, 
Q. 54. Where is your place that you have referred to ? 
A. It is on the Moquelumne River, in section five, township three north, 
range seven east, and laying on the Moquelumne River. ' 
(. 55. Your present place is in what part of section five ? 
A. The north part of section five, except the smal! piece that is over 
the river. 
Q. 56. Your present place, then, is in section fivé, township three north, 
range seven east ? 
A. Yes, sir. 
Q. 57. And the place that Bodie offered to sell you as Andreas 
Pico’s, under this alleged Mexican grant, in 1853, is about ten 
miles east of your place? 
A. Yes, sir; and about one mile south. 
(. 58. One mile south and ten miles east ? 


SS6 


‘ 
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A. Yes,si 

(). yo. Dict you know of J. P. Brodie ofleri r [0 se] | any other lands 
in rahe eloht. 

a Well. | don't know distinetly : it mieht. and | nat know them. 
You know It Is thirty-odd vears ago ; but th Lh Lp} ned to be interested 
in, and that is the way I come to recollect it ¢| 

(). 60. How long have vou lived at Lodi 
\. I settled in Lodi in the fall of 1850, on this seetion five. 

). 61. Have you lived there ever since ? 
\ Me the 
(). 62. How much of the time have you been absent from there since. 


\. Well. | eould hardly tell: I went up into the foot-hills, and I have 


heen there off and « - | serve on thi jury in Calaveras ¢ ounty, and | vote 

there at Rema ere | vo down to the other place a good deal of the 
time, 

S87 (). 63. How long have you lived there in that neiehborhood, be- 
tween the rivers mentioned and west of Bear Mountain ? 

\. | have lived there all the time. I was raising some wheat in Para- 
dise, but | was to home every few days. LIwWAVS voted down 1D San 
Joaquin or Calaveras since 1853. Lown pla es in both. My family was 
unhealthy there, and finally [ went up above and registered there, and 
heen thre re a great it 

Q. 64. Do you know where the northeast quarter of section eleven, In 
township three north, ratio eroht Cilst, is |i ited « t the eround ? 


A. (No answer.) 
( , Hs). Deo Vo know why re the Poland Hous Is ° 


) 
‘ . . 
A. Yes, sir. 


(). Ob. Llow does the Counters look around thie Poland House south, 
west, and east of it, in regard to thi topography or appearance of the 


+) 


countrys 

\. To the west is a ereek, called Bear Creek, it heads away up towards 

Valley Springs, up b vond where | live when I am in Calaveras 

Ss AS ( OUNTY, and along rivhit south ot t hi re is a kine ot flat, and once 

ina while there ts a large flat in there, ar dia littl further south 

anc east of there the eround Is rolling atter you get off trom this creek— 

the flat bottom you know — sand it Is pretty I vel from there through tO the 
township line that runs between townships three and tour. 

Q. 67. In going south, sav from the Poland House to the ¢ ‘alaveras 


), 
River, how does the country look with regard to its topogr: iphy ? 

A. Well, it is rolling, rich, good farming land. ‘There is a strip through 
there that is dark, sandy land, where wild oats and ‘lover grows. ‘There 


is a strip through there that is number one land and soil. 
(Respondent objects to the answer and moves to strike it out, on the 
eround that it Is not responsive to the question. ) 
(). 6d. State how the country south of the Poland House to the Cala- 
veras River is, say for a width of six miles on either side of a line 
889 drawn directly south from the Poland House to the river, with re- 
gard to its appearances as to being valley, hilly, undulating, or 
rolling, as the case may be. Please describe it. 
(Respondent objects: to this testimony on the ground that this witness 
has already been examined on the same point in regard to which he is be- 


ing examined now.) 


IRS 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


Mr. MuLuaxy. I will state on the record that this evidence is offered 
purely in rebuttal the evidence offered in this case by the respondents. 


A. 


It is rolling, fertile country ; good farming land. From Calaveras 


River there is no hills in there that would hinder farming. I don’t think 
there would be a quarter of an acre in a section, there may be for six miles, 
now and then, Gn the eastern portion, there may be a place that the rock 
crops out, but I don’t believe it would be a half an acre in a quarter sec- 


SOO) 


tion. As to hills, I don’t know of any hills in there but what is 
good, fertile land, and could be used for farming purposes. As a 
general thing it is verv level, so that vou can run all kinds of ma- 


chinery over it, headers and reapers. 
Mr. Smitu. We object to the answer, and move to strike out all that 
portion of if that is not responsive tO the question. 


C'ross-examination of James Talmage. 


Q. 


By Mr. SMITH: 


I saw him trequently in Stockton. 

2. How did he spell his name, do you know‘ 
I don’t recollect ; I might be mistaken about that. 
3. You have seen him write? 

Yes, sir: I have seen his name written. 


J 


I never knew how he spelled it. I think B-r-u-d-y; but then I 
wouldn’t say positively, because I am a poor speller. 

Q. 0. l suppose that you are sure that it ended in y z 

A. I might be mistaken in any man’s name; I frequently am. “ 


. 6. Do you know what his given name was? 


I think he ealled himself J. P. 
7. Was his name James or John ? 
I don’t know. 


. 8. Do vou know whether. he signed his name James or John? 


l do not. 


. 9. You have seen him write his name frequently ? 


I don’t recollect now ever seeing him, although I might. 


. 10. You have seen his name, though, frequently signed by him ? 


I think he had his name over his door. 
11. Why did you say, a moment ago, in answer to my question that 


you saw him write his name frequently ? 


A. 
Q. 


R99 


I don’t know that I said that. 

12. If,as you say now, that you never saw him write his name so, did 
you mean by saying you frequently saw his name written, to say 
that his written name was spelled B-r-u-d-y ? 

Mr. Mu.tuany. I object to the question on the ground that the 


witness has not said he saw his name spelled B-r-u-d-y, but, on the con 


trary, he said he might have seen it spelled that way. \ 
A. 
larly. 


[ will state, the same as I did before, that 1 don’t recollect particu- 
[ have been in his office, and introduced men, and I presume | 


have seen him write, but it is a long time ago, and I don’t recollect any- 
thing that way distinctly. Over thirty years is a long time to recollect 
anything. ' 
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Q. 13. Do you know wher’ Hunter street is in the city of Stockton ? 
} W here thy court-lhouse now is ? 
@.14. Where Hunter Street Square ts, just west of the court-house? 
A. | don’t remember it bv that name: | know where the court-house 


stands: It Is erone rally called Hunter street Square, 


). 


’ 


- ‘ | : 7 " " , " + i P . 
(1). 15. You know the public street or square int west of the court- 
house, do you not? 


\. ppPOestlini | do. 


be () . Nir. Brocdie’s othee. 1} iso. WAS ON the wesl sich ot 
Llunter strect Square, Was it mot Oppo te the court house ? 
s dion t recollect ifs rn iiit? thi rt 
‘ wi Vh Wils it ix \ l if 


) 
x . 
7. think i] Wills over Clos Ti) \\ i? 


(). 18. On the penimsula 
* Y es. “Ir: on the PCTILSttha, OTT) CiIsStial re) ! | Llunter street. as 
a i? ji» | { i (*T 


A. Well, it was betwixt the residence and Weber's office, I think— 


where he resided at that time. I know Weber had an office right in close 
: - . t ' } . 

to where the engine is; it might have been where tl it Is now—-the engine 

Is | tor the street there 


' } . ‘ 
channel I slough iS i 


20. Do vou know where Stockton 

A. Yes, sir 

\). a. \\ ‘i> Weber's othee north of that til that time. in 1855” 

A. It was north of that. 

().2. And Brodie’s office was between Weber’s office and his residence 

on what is now called the peninsula, in Stockton ? 
SO4 A. Near as | can recollect: it was over that side, but whether 
it Wis above or below his othece eouldn’t —tTarte, if Wis So long avo, 

(). 23. You have been there to Brodie’s ofhce very often, have you? 

a. 2 think I was there onee or twice: | eouldn’t Say how many 
times, | know two or thre parties asked me about his land, and I went 
over with them. recollect taking a man over th re anc introducing him 
when he was in Weber's ottice, Julius George. 

().24. Wedon’t care about vour explanation. If vou will sav vou have 
been there frequently, or have not, that will answer. Didn't you say you 
had trequentls taken parties tO Mr. Brodie ana introduced them when 
thes wanted t purel ie land? 
\. Yes, sir: | have said that—a few times. 


( 25. Lic] Vou mean when Vou spoke ot Julius (reore —< did Vou 


). | | r 
mean that Julius George was in Weber’s othee, or Brodie in Weber’s of- 
hice ? 
A. Brodie was in Weber’s office. Julius George was a clerk in 
SO Brod s othee. It ust have been. probably, ISo4 or [S55 : | 
might not come within a year or two of it. 

Q. 26. Mr. Brodie’s office continued to be in that same place until 
about 1860, did it not? 

A. I couldn’t tell you, it is so long ago, and I didn’t pay much at- 
tention to it. 

Q. 27. Wasn’t it in the same place until about 1860? 

A. I don’t recollect. 


8662——19 
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A, 28. How long were you there in Stockton and vicinity after 1853? 

A. I was interested in Stockton, making brick there in 1853, for sev- 
eral years. I would go in there in the summerto make brick. I made 
brick there for four or five years that you were making. brick ; was in 
the same place, on what is now called the peninsula, was it not. 

A. I couldn’t say for certain; I don’t recollect; I didn’t pay much 
attention to it any way. 

Q. 30. How late was the last conversation that you had with John 

P. Brodie, or James P. Brodie, or J. P. Brodie, or whatever his 
SU6 name is, 1 regard LO the sale of the lands ot \ndreas Pico? 

A. 1 don’t think after 1854 or 1855; I don’t recollect much about 
him. I know fora few years he was there, but the time I could hardly tell. 
It is only by an old record I had to hunt up to get those dates that I have 
given. What time he left, or when I saw. him last, 1 couldn’t tell, but 1 
think he was three or four years after the time I have mentioned. I know 
he was in Weber’s office, and I saw him there when Julius George was 
there, and Julius told us his grant was good. 

(). ol. W ho did you ever introduce to Brod 

A. Well, I can’t hardly tell the names. This White was one, and then 
he had a man with him, and I forget his name entirely. 

Q. 32. W hite is dead ? 

A. Yes, sir. 

Q. 353. Was there any other man you introduced to Brodie ? 

A. The other man that was with White: I ean’t think of his 
897 name, but he was the one that was going into this sheep racket. 

(2. 354. Was thereany other man you ever introduced to Brodie? 

A. I introduced one or two. Julius George was in Weber’s office. and 
[ saw Brodie in there, and I stepped in and introduced a man—I think 
some one helow where | live, 

Q. 35. What was his name? 

A. I don’t know. 

(. 356. Can you give methe name of a single man, other than White, 
that vou ever introduced to Brodie ? 

A. I can tell you one man that I took, but I don’t know whether | 
introduced him or not, and that is ¢ ompton, He said, “Tam volng to 
buy some land to-day.” His name was Compton, and he lived on \oque- 
lumne River. : 

() You don’t know whether you introduce’ him or not? 
A. No, sir: I don’t know whether 1 introduced him or not. 
(). 38. Can you tell me the name of a single man, other than White. 
which you introduced to Brodie? 
S98 A. I don’t know that I can; I don’t recollect any now. It was 
a good while ago. 7 

Q. 39. How do you know that Brodie was Pico’s agent ? 

A He said he was Pico’s agent. 

Q. 40. Didn’t you take pains to ascertain whether he was his agent ot 
record ? 

A. I went to Webber and he told me he was. 

Q. 41. Did Webber have any records ? 

A. No, sir; I didn’t ask him in regard to that. 


+) 
. © 


¥ 
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Q. 42. You never looked in the record to see whether he was agent or 


Zz No, sir: | never did, 

(. 45. Did vou ever know John P. Brodie or Andreas Pico to make 
any deeds of any land east of the range line between ranges seven and 
eight east ? 

A. I don’t know that they made any. 

Q). 44. Did you ever know of Brodie or Pico making any agreements 
in writing for the sale of any lands east of the range line between ranges 
eloht east”? 

A. I never saw them execute any. 

S99 Q). 45. Did you ever see any that they had executed ? 
A. I believe that | have. 

(). 46. When and where? 

A. I saw one once in Stockton ; I think this Compton had it. 

M 17. Where did vou see it” 

A. I saw it in the eity of Stockton. 

). 48. Whereabouts in the city of Stockton ? 

A. LT couldn’t tell vou where. 

(). to. Who was present 4 

A. I don’t know if anybody was present. He said he had a deed from 
Pico, and he had it in his hand. 

(). 50. Did you see the contents of it? 

A. L asked him to read it, and it run along—a kind of general deed 
that vave ho warranty to it, no section lines to it—kind of deseribed it by 
stakes. Before | went away | know that I laughed at him and told him 
that it was a kind of curious deed. 

D1. W hat Wis the description 1D it $ 


seven and 


(). 

A. I don’t know as I ean tell. 

(). 52. How do vou know where the land was situated that was de- 
seribed in that deed ? 

G00 \. I eouldn’t have told where it was. Then there was another 
to V.S. Pevton from Pico—well, it wasn’t a deed. He said him 

and Boland was talking about buying a tract of land close to Linden. 

He had there a half section and savs he, “ | bought it of Boland and told 

him he had a poor title to it.” 

(). 53. That deed was from Andreas Pico ? 

A. lL don’t know as thev had a deed, but they stood talking together. 

U). 4. Who? : , 

A. Boland and Paten, in the street: and he said that he had bought a 
halt section of land. 

(). 5). From Andreas Pico? 

A. Yes, sir; and Boland, he says, “ That is a curious deed that you 
have given me.” I think Boland had the paper in his hand that he called 
a deed from him, to the best of my knowledge. I heard him talk about 

itin the street, and I don’t recollect that they read that, but I saw it. 
JO (). ‘D6. Was that deed signed by Andreas Vico, or Brodie as Pico’s 
agent. 

A. All I saw, to the best of my knowledge, Boland had that in his 
hand, and was talking to V. 8S. Peyton right in the street, and I stopped 
to hear it because I was a little interested. 


. 
. 
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i You don’ know Woo signed [ hie C700 
A. No. sir: | don’t know: I didn’t see them open it 
‘ i ’ iif if 


L curio } f i ~ 
lawve tr Sto in : S. Pevton. 
Q. 59. | | 
deed. was \ i 
1. They | : \ ¥ 
(). 60. TI :. os ) , ve - 
902 \. Yes, 
(). ty | \\ 1 fi 
A. I think the th me I saw hu ~ 
(). 62. Wher 
A. I don’t recollect | think he was around where, | think, his ofthe 
Was, close tO \\ ebber s,' Ment tie en) Gti mit an vhow 1 - i! 
W hite. when We Weil i, wee | to OOK it en hidd. j na rnen vent 
there to see him in r ward to it. 
(). 63. What kind of a looking man was Bro 
A ° He looked hike a Scotchman. lis roOnvue Was a ! ttl On the Secorel 
order, and he had red whiskers and broad shoulders on him. I should 
thi nk I hat he Wiis a nah SOLeCW heres | Mout fT hin tvort hi Cy ~ hive \ Cars Ol 3 
(). 64. Where did vou see Pico in 1853? 
A. He came down to my place where I was living. He was on thi 
Moguelumne River. 
(). 65. Was there any one with him? y 
A. Yes, sir; there was a man riding, but he didn’t stop long. 
9023 He went out and talked with Sargent. There was a drove of eat- 


tle went bv. and he asked me whose eattle it was. and I said. “ Sar- 


vent and Treadwell’s.”’ 
(). 66. How long was he there ? 
A. I don’t think he was there to exceed one hour. 


(). 67. Did vou have quite an extended conversation with him at that 


time ? 

A. No; | know that I merely asked him—he introduced himself and 
said he had a grant. 

()..68. What did he say, as near as you can remember his languag 

A. He rode up and asked me if I lived there, and I said, “ [ do.” Hi 
said he hada grant in there, and said if | wanted to settle there he would 
sell the land very cheap; as cheap as Government land. He said I might 


; 


make a payment, and pay the balance when he got his title, and that 1] 
should have it at a dollar and a quarter an acre. 
(). 69. He was there a half an hour ? 
A. Y’, sir; maybe a quarter of an hour. 
904 Q. 70. Did he talk to you in English or Spanish ? ‘ 
A. I can’t speak Spanish. 
Q. 71. He was a fluent talker of English ? 
A. Yes, sir. 
Q. 72. You had no difficulty in understanding him ? 
A. No, sir. 
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Q. 73. He didn’t speak broken English like a Chinaman or Mex- 


A. HH talked i little broke iP | thin =-_ Fo Spanish tongue | don’t 


i 
' 
mir | " +] : | , . Te 
A. Midd] riFesi ZO) PAT it Wilstht @riel Lt VOI reve man Of a Very 


Sitiail Tian i Wits Wilt mio have been of dark complexion, but I 
think it looked pretry holt lor a Gi scr mio! » than expected to 
e hi 

{ ' ( ) \\ Is [ie | r ily 

\. cal ry) il 

Q. 76. Did he have light hair 

\. No, sir; he might have had dark hair: I think his hair was 
WD dat he might have been dark complexioned: I didn’t notice that 
| : 
\ 77. When did you see him after that 


¢ 

# Id ntr slleet SCOCTIIC him but th one time: micht have 8<CeCT 
him, but it is so long ago I don’t recollect it: I know he was there, and 
| Went nto town and TH “OC QUIrles ; rT to Captain Webber. 


: ; cot ae ] — * I ‘ 
and sit ee paty ‘ 4) TIO Lililiin iit Wotlidi 34 i} Fi Lfit. 
se ’ ° | . r 
" " & bac ; a. .. } " : ’ : . . . . 
CJ. i. and that he offered to se i; VO rnat time was neal \ al- 
i . ; 
is Spt iit? sb ho 


A. No, sir: “nid that Liie land that oOrered To se] | mie that time 
Was Of} the \loau han i} River : if has been surveved sinee. and if Is in 


township thre north, range seven east, section five \t that time that Is 
the land he offered my 

J. 49. W hen clic ly otter to <e}] ,coti land tit? i? Valley Springs ? 

A. at didn't oth r tos meanyv iand up th fe. tO Ta knowledge, 


c: 

\ =k a rhitii bere = (Uili}) Wiis 

, ' 
AJ. aia r How (| (| ii 7) ri) =k ij 
\. | wanted to Vv where ved 
(). 84. Was this at the same conve 
ee 
(). 85. Do vou know how long he had been i on that claim ”? 


A. I don’t know: I merely asked him where h lived, andi where he 
claimed. 

LJ. Sb. Where did he sav he lived ? 

A. He said that his camp was—he deseribed it from the Calaveras 
River running up above—towards Moquelumne hill. There is a man by 
the name of Lilly lives in there now. He said the valley runs right out, 
and he says he was on the west side of it; he said from (Campo Seco—he 
deseribed it ais two or three leagues, 

©. 87. He said he was living there at that 

A. No. sir: he didn’t savy he was living there at that time; he 
907 said that is where he camped at the time he claimed the grant. 


rime 


ome oe 
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(). S38. He didn’t tell you where he lived ? 
A No, sir: | don’t recollect that he did : he might : wanted to know 
where his camp was, and how he claimed it; I supposed the man had to 
be on his grant somewheres, and live on it. 

Q. 89. How many sons have you got that are claiming land in the 
tract of country involved in this and six other suits now pending in this 
court 

A. I don’t know how many suits thev have; I heard my son Charles 
say that the railroad had sued him. 

Q. 90. I am not asking you what you heard Charles say about the rail- 
road sueing him; Iam asking you the simple question of how many sons 
you have got that claim land involved in the suits now pending in this 
court. 

A. I have three, 

Q. 91. Do vou pay any money to assist in the carrying on of these 

suits, or any of them? 
908 (Objected to by complainant as incompetent, irrelevant, and im- 
material, ) 

A. Yes, sir; I have. 

©. 92. How much ? 

(The same objection by complainant.) 

A. Oh,I might have—I couldn’t tell until I looked at my book. I 
have loaned them money. 

@. 93. About how much ? 

A. It will not exceed three hundred dollars. 

Q. 94. You have taken a great deal of interest in the result of this ac- 
tion, have you not? 

A. I don’t know that I have. 

Q. 95. Do you know that you have not? 

A. I say I don’t know that T have taken any great interest in it‘ 

). 96. Do vou know that you have not taken any great interest in it ? 

A. I say that I hav’n’t taken any great interest in the matter. When 
the boys get money, why I charge it to them. 

Q. 97. You don’t know as a matter of fact that John VP. Brodie 
909 was never an agent for Andreas Pico until the vear T856, do you? 

A. I don’t know; I think it was 1853 that he was there and 
talked about it, as near as I can recollect. It is some thirtv-odd years 
ago, and it is a long time to recollect, you know. 

(). J8. How long did Andreas Pico stay around Stockton ? 

A. I couldn’t tell you. I don’t know. I don’t recollect seeing him 
only one time distinctly. I don’t recollect talking with him only once, 
and that was when he was there to my house on the Moquelumne River. 

Q. 99. Did you ever know of any other Pico in or about Stockton except 
Andreas Pico? 

A. I don’t recollect of any. 

Q. 100. Did you ever know of a man there by the name of Antonio 
Maria Pico? 

Y. I don’t know that I did. There is an old Mexican there now that 
it appears to me they call him Pico. 

@. 101. I am talking about early times, in early days. 
910 A. Well, I don’t know. I don’t recollect of any such a man. 
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(). 102. You are willing to swear, 
talked \\ ith Wiis A nclreas Pico z 

\ : He introdue 7 hime if iis A ndlreas Pico. 
(. 103. Do vou know that Andreas Pico ela 
Lrrovo Seco grant? 


A. Not that [ know of. 


). 104. Did vou ever know that one Antonio 
San Joaquin ( ounts known iis Los ( ‘ala rs 
A. Well, I have heard of it. Phat 
(). 105. That is tor vou to sav. 
1. Well, ne | don’t know i Bink 
don’t know anvthine about it | have heard 
(). 106. Brodie and Weber were on very f 
A. I couldn't tell you that. 
(). 107. What was White's first name 
\. | think it was Orson or Orsidot 
Y]] ( ,. LOS, Where did he die”? 
& HH died On ny ranch, on th NI 
!. 1O9%, Did he leave anv estate ? 


? 7 
nat 


.I can’t hardly tell. There ' 


». 111. Was he living with vou when he died 

A. He was on the ranch, ves, sir: you ! TL 
me. He was running the ranch there on shar 
work in Stockton. 

(). 112. Who settled the state ? 


“< 


A. Mark kevans 


it Wills started in ry\ 


belonging Whit \fterwards Mark . 
father wrote to me to settle it, and [ don 
912 len vamination of James Talm lv 
By Mr. MunLany 

( '} l. I I is the erty ot Stockton ehan 
the present f ime? 

A. Les, sir repcite rially, 

Q). 2. It was in 1853 a very new town, 

\. Yes, sir. 

(). >. [It is much larger now 

A. A good deal larger. 

( ). , Dict you ever set th SP uatull [ 
by either Pico or Brodie for land west thy 
seve mn and « ioht east v 

(4 biected to DS r spond nt as not i 
out by eross-eXamination, 

A. I don’t recollect of reading the deed over 
have a deed in their hands, and hear them savy tl 


’ 
; 
| recoller 


west ol that. tit | don’t tT rea ling such a 


\). D. W hen Volt siiV Vol contributed 
9155 thereabout. state whether or not It was \ 


LUGHLIN 


red 


, 
tnree 


weit 


ET AL. 2O5 


that this Pico that you 


aid he had a grant. 
i. grant known as the 


() claimed agrant in 
+ 3 . 

he Calaveras grant? 

wasn't it: 


; ale " ; 
“ST Cy K TO) - 


such a thing, but | 
ibout Pico. 


ermes. were thev not? 


7? 
= i * 
ctiin 


— 


such name. 


aT. 
rita 


7 
umne River. 


31X hundred dollars. 


‘was living with 
| was doling mason 


everything | knew of 
W hite’s 


resioned, and 


™<¢ 7 


much trom 1853 up to 


enr oft. any deed made 


re line between ranges 


tion of anything brought 


mivht have seen a man 
ley bought land of Pico 
thing. 


hundred dollars or 


loaned that to your 


sons, or whether you contributed that on vour own behalf mm this 


litigation ? 
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A. Loaned it to them. I don’t know that | have contributed a dollar 
to the concern. 

©. 6. Will vou state what the litigation was in which your sons were 
concerned or involved, and to aid them in which you loaned them the 
three hundred dollars ” 

A. I don’t say it is three hundred dollars. They attached My son 
Charlies’ wheat. 

(). 7. Who attached it? 

- | don't know - but if Was understood if Wils 1) the railroad Coni- 
pany. ‘Tom Linck rwood told me about it. 

Mr. Smirn. We bject to the answer, and move to strike it out, on 
the ground that it is incompetent, being hearsay 

(). SS. Now, proceed and “tate mn full the nature of the litigation 
914 = in which your sons were concerned, and in which you contributed 
money to them. 

A. Charles told me that he wanted some money; that his wheat was 
attached : and he didn’t want it to stand a lawsuit, and he asked me for 
somuch. I don’t know exactly how much; he has had money from me 
several times. I don’t know how much it was, but I think it was three 
hundred dollars. When | stated how much it was | made it the full CX\- 
‘tent, and probably it may tall short a hundred dollars; but I say it won't 
exceed three hundred dollars. 

Mr. Smirn. Respondent objects to the question, and rules to strike it 
out as incompetent, and not responsive to the question. 

(). 9. State whether you have contributed cllh HOnes whatever for the 
prosecution of this particular SuIT HOW On hearing 7 

A. I don’t recollect of dispensing one cent, or contributing any, 

Q. 10. Have you any land involved in this suit, or any suits 
915 like it pending in this court. 
A. Not an item. 

@. 11. Then when you said vou contributed or gave money towards 
defending litigation, state whether or not it was not the occasion upon 
which you gave to your son money to protect him gy unst the a tac ‘hme ‘rt 
brought by the r: ailroad people, in which th y seized or attached pre ain. 

Mr. SMITH. We object to the question on the ground that it is Incom- 
petent, as it presumes something as a fact which does not exist, and which 
the counsel knows does not ¢ Xist, 

That was the fact. 

(It is agreed by both complainant and respondent that the Poland 
House referred to in the testimony of the w itness, James Talmage, just ex- 
amined, is in the seuthwest quarter of section fourteen, township four 
north, range eight east.) 


916 Deposition ot Morgan vawtord., 


Examination-in-chief of Morcan CRAWFORD, sworn, on behalf. of 
complainant. 


By Mr. MuLLANyY : 
Q. 1. State your age, place of residence, and occupation. 
A. My name is Morgan Crawford ; my age sixty-four years ; I live in 
San Joaquin County, California, on section thirteen, township three north, 
range eight east . and my occupation is farming. 
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¥. 2. How long have vou lived in San Joaquin County altogether ? 

\. SU p pose “OMnIC ¢ ihteen years, 

) How long have vou lived in the State of California ? 

A. | have lived in tha State of Calitornia most of the time since LSo0, 
N }. W hi re did: you live 1 [Sep ” 

A. | lived in Calitornia, Calaveras County. 

(). 5. How long did you live in Calaveras County, California ? 

\. [hree vears. 


(). 6. What three vears”? 
H1i \. | came there in the spring OT TSX 
(). 7. And lived there until when? 


A. Until 1853. 
. 8. Where did vou go then? 


. 
A. went back to [liners with mv tamilv in th tall ot 1855. 
. 9%. How long did vou remain there”? 


11. Before vou went back to Illinois in the vear 1853 did vou 
know ie eereee meereeeel t Je ¥ Brodt a Scotchman 
1. Yes 


(>). 12. Where did vou know him 


‘ 

A. knew him tip) if} thie edoe Ol thie chappal sUpPpos it is on thi 
west edge of Calaveras County. ; 

X/. le W hat “Ort or a man was he mn Lppearane : Ly seribe his lp- 
pearance, 

A. Hi told hit hi Wiis i Scotcehm Lit; he was about five feet nine ini hes, 
beard reddish, and whiskers, light complexioned, and blue eyes. 

(). 14. What age was he? 
WTS * couldn't tel] ——m(TLIC thirty or thirty-five vears old == illC- 
whi re Llong thie re, 

A. lo. Are you a Seotchman ? 

~~ Yes, <1) : Wills raised in Scotland. 

() 16. Was he a Seotchman in accent and innel 

A. Yes, sir. 

(J. 17. When did vou know him in Calaveras ‘ inty ? 

a presume | saw him in 1852: but J - passed the rancho 


there that he was on in 1855, 

J. 13. What range was he on? 

A. He said he was on Pieco’s ranch. 

Mr. Suiru. | object to the answer, and move to strike out that portion 
of the witness’ testimony in which he states what Brodie told him in re- 
gard to Andreas Pico’s ranch, on the ground that it is hearsay. 

(). 1%), W hat Pico— \ndreas Pico? 

A. Yes, sir. 

). ZU. Where is that plac located now with regard to the publie sur- 
veys of the country? I mean the place where vou saw Brodie at that time. 

A. I think it is about two or three miles north of Valley 

919 Spring, the terminus of the narrow-gauge railroad, in a small val- 

ley there of level country—right in the line approaching it from 
Valley Spring to the mining town of Comanche. 

(It is agreed by both complainant and respondent that the place above 
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referred to is in the southwest quarter of section thirteen, township four 


north, range ten east.) 

. 21. You say you conversed with this Mr. J. P. Brodie at a place 
about two or three miles north of the pres |) i illave of Valley Spring, 
in the vear 1853: did you so atate? 

(Objected to by rs <pondent iis Incompete hit. irre evant, and immaterial, 
and leading, and hearsay.) 

A. Yes, sir: there was a stock range there, and they had a carden 
tenced in of vegetable ~~ vrowlig there, 

(). 22. Was the name of Andreas Pico mentioned at that time by Mr. 
Brodie ? 

(Objected to by respondent as leading, and withdrawn. ) 
920) (). 22. State what was said, if anything, at that time by Mr. J. 
P. Brodie to you relative to Andreas Pico, or any claim that An- 
dreas Pico was making to any lands in that country. 

(¢ bjected to by respondent ils INCOnI py tent and immaterial : and further, 
that the question is leading and hearsay.) 

A. He stated that Andreas Pico had a Mexican grant there. 

(). 24. Was anything else said ? 

A. He said that they wished lo sé I] it off, and if I wanted some ot that 
land he would take less than Government price if I could find any that 

‘suited me, 

Q. 25. Did he say anything else ? 

A. He said he would take a small payment down, and make me a deed 
when they got their deed from the Government. 

(. 26. Did he say anything else? 

A. I don’t recollect anything. 

° (. 27. What else did he refer to at that time? 

A. He referred to lands trom there down west to the Round 
92] Timbers. 

Mr. Evuiorr, Objected to; that he should ask what he said, and 
not what he referred to. 

Q. 28. Did you know at that time where the Round Timbers were— 

where the place that Brodie mentioned as Round ‘Timbers was? 

A. Yes, sir; I came through and passed it every time I passed to Stock- 

ton on my mule, 

(). 29. Did he point any lands which he had for sale ? 

A. He said he had it from Calaveras River to the Moquelumne River. 

Q. 30. State whether the place where you thus met him is between the 
two rivers, Salaveras and Moquelumne. 

A. Yes, sir. 

Q. 31. State whether or not he pointed out any land to you which he 
had for sale at that time for Andreas Pico. 
(Objected to by respondent as leading and hearsay.) 
A. Yes, sir. 
929 Q. 32. What land did he point out thus to you as having it for 
sale tor Andreas Pieo ? 

(The same objections by respondent.) 

A. Any of that land that laid from the Calaveras to the Moquelumne 

River, down on sections cight, nine, and ten; anywheres within eight or 
ten miles of his camp that I might select. | 


= - 
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Q. 53. Do you know in what range the camp you found Brodie at, at 
that time, is? 

(Question objected to by respondent and withdrawn. 

Q). 54. Please explain the kind of camp or rancheria that you found 
\Ir. Brodie at. at that time, 

Mr. E.wuior., We object to the question on the ground that the question 
prestimes a fact not testified to. 

A. Well, it a flat valley country in there, and the house was this kind 
of a house that has pickets set in a trench and posts all around, and cov- 
ered with a canvas—the house he was in then. 

(). 35. State, as to the United States surveys, in what range was 


; 


2) that house or camp where you Liitls Spoke with \Lr. Brodie. 
(The “ithe objection by i. spondent. ) 

A. I know from a man that is acquainted with the survey, and [ know 
from where I live, myself, it must be about range ten east. 

Mr. Smiru. We object to the answer, and move to strike it out, on the 
cround that it Is Incompetent, be ihe hearsay. 

(). ob. State whichever it is, east or west of where vou now live your- 
self: that is, on the quarter section you have already described as your 
place of residence, 

A. It is pretty near east of where I now live; it may be a little north 
(). 57. [low far east Is it of your present residence ? 
A. It must be eight or nine miles, or ten; 1 can’t tell you exactly what ; 
I live In rang eleht. and know where the ranee line frOeCS LO then : it 
extends pretty much to the east side of that. 


(4 ‘ontinued, in conformity with avrecmment ot counsel, until half 
v4 past nine o'clock to-morrow morning, Saturd iv, the 12th instant. ) 
SaTurpDay,. June 12th, i886. 


Present: Mr. Mullany, of counsel for complainant; Mr. Smith and 
Mr. elliott, f counsel tor respondent. 


Kxamtnation-in-chief of Morgan Crawford continued 


By MULLANY: 


(). os, Pleas read the last two Cyt stlons and answers, \Lr. heporter, 
(CQ). ob and 37 read. 
% Atter mature consideration and after | MmnKINe oO if. it Is about 3iX- 


| 


- - y . . » on : . ~ 
teen or eighteen miles northeast of my place wher saw Brodie at this 
CAnLp). 

a | : ee 
(). 39. It is sixteen or eighteen miles northeast of where you now reside 


A. Yes, sir. 


XY. +), shite whether the plac where Vou Thiths siliw brodie at the camp 
is or Is not south of the Moguelumn River 
Gv) A. Yes, sir; it is south of the Moquelumn River and north of 


the Calaveras River. 
Q. 41. State which is it, east or west of Bear Mountain. 
A. lt Is west of Bear NIountain. 
(). 2. L bout how tar west ol Bear \Iountain ts it 4 
A. I couldn’t téll you. I haven’t traveled straight up to Bear Mount- 
ain in my life. It must be some fifteen or twenty miles, though, I think. 
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Q. 43. Is Bear Mountain visible farther? 
A. Yes, sir. 
Q. 44. Now, Mr. Crawford, reflect a minute and say as to whether it 
is over three miles, or thereabouts, from Bear Mountain ? 
. (¢ bjected to by respondent as leading. 
A: It is certainly over—well, I should think it was anyhow ten miles 
from Bear Mount to the mountain proper, 
q. 1. Well. from the toot it? 
A. I don’t know where the foot of it is.. It may commence rising 
within two or three miles. 
926 Q. 46. When you said sixteen or eighteen miles, you meant to 
the summit of Bear Mountain ? 
(The Saine objection by respondent. ) 
A. Yes, sir. 
Q. 47. How far did you say the camp was from Valley Spring ? 
A. It must be three or four miles north of Valley Spring. 
Q. 48. Please describe and explain the kind of camp that was at which 
you saw J. P. Brodie at that time. 3 
A. The building ? 
@. 49. Yes; such as it was—whatever was there. 
A. It was posts set in the ground in ditches. A square house of five 
or six or seven feet high, and covered with canvas for a roof. 
(. 50. The house was made of what ? 
A. Of wooden posts. A pine or oak tree is cut and put in a ditch, 
probably two or three feet deep, and then tamped. 
@. 51. Was it in the nature a dwelling-house ? 
((uestion objected to and withdrawn.) 
(). 52. State whether or not that camp or place where you saw 
92% J. P. Brodie was fitted up for human residence and occupation. 
(4 bjected to by respondent as leading. ) 
A. It was occupied by several people—Spaniards, 
(. 53. State whether there was any cultivation of land around it. 


(The same objection by respondent.) 
A. There was. | 
(). o4. explain what, if any, kinds of crops or vegetation Wis being 
cultivated there. 
A. They were raising corn and peppers and watermel/ons. 
Q. 55. State how much land appeared to be under cultivation at that 
camp at that time. 
d I suppose there was something like two acres, 
(. 56. State whether there were any live stock around there, such as 
cattle, sheep, horses, and hogs. 
(The same objection by respondent.) 
A. There was a good many cattle, mules, and horses around on the 
range and about the ranch. 
928 Q. 57. State whether there were any corrals or enclosures for the 
‘attle there. 
(The same objection by respondent.) 
A. There was one large corral—a round, circular corral. 
Q. 58. Please state what, if any, improvements by way of buildings 


’ 
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or other like structures were In or around or at that camp when vou saw 
J. P. Brodie there. 


(C db») | | . : I ews li vel To | Lepper « 1 | ’ seal) 
yected tO DY respon Chnt as ieaaimne, ANG as ITT yant, and immaterial, } 
- ;, , : : a ; 

\. Phere Wis 2 nouse there, ana AHDOUL CTWo Cres cultivation. end 
| :, : | san ] } ] } 
another acre im the cireutar corral to cor Lan 
~ 4 >} = . seal . a ’ 
\). D9. Please explain and des ribe what.if anv. cultivation of the soul 
. . 4 1 P | a - , * , 
Was appearing there at that time when vou saw J. P. Brodie there. 
rar . . . t t 
CT hv same objection by Vr Spondent 
7 . . ] , ; . 
A. Phy rt was watermetions, and corn, and pepy s FTOWIDY? ther - 
Po | } 4 . 
jt yt Div TWeo Here TiC opysc' hor TI | | ry) ‘ 
heii . ‘ ‘ . . " i : . . -- 
PAY Nir. \ti APY. 8 ¢ \1 this siiicre, tine c* liseli. It} orde td) obviate 
: i] , j ) ° > * 
cLti\ nei gli oauestionis, as to th CCOrtilis CoOmMmpilMamMnant ASKING 
‘ i ' - 
. . .% ‘ ‘ | nee | . . : ‘ > + : . 
eadineg questions OL The withess, § now reques ~C TPO the examine 
' ’ 1. 3 s. % ; ‘ : . 
and move that all the questions, answers, and oby mis, from and including 
the (uestion which Was Tirst this morning objected © iis leading ((). 14 . 
he =P "he or our. ana thisat We POeRCY Our CNADIINALION, SO AS, i] possible, Lo 
’s*% ; +} - | + ri " e | : | ‘ lj " 
On, re Tih po ii) OUMECcLION OL THe SrOUNG OF lCSlLiIOns DELINY leading, 
' rer?) ’ . @ ’ } . . ' . 
\ir. Suir ar respondents object to the ti fhmonyv being stricken from 


the reeords on the ground that it is not permissible for counsel to examine 
a witness by leading questions and then have them stricken out and re- 
examine him bon fic same matters, 
(). Ht), Did you, at that time, know or recognize any other person at 
that camp other than J. P. Brodie * 
A. No, sir. 
J. Ol. explain how at that time vou came to ret into Coll- 
950 versation with J. P. Brodie at that camp . 
A. I was mining up at what was called then Winter’s Bar, and 
when I wished to go to Stockton I got on my saddle mule and rode across 
there as straight as I could for Stockton, and it brought me by that camp ; 
and | te 1] into conversation with him, his stock and vegetable there, and 
soon. I had no acquaintance with the man, only one or two conversa- 
tion that I had with him when | would be passing. 
@. 62. State how he came to converse with you on the subject of lands, 


; 


, 


\ 
or the subje 
A. Well, 
said that it Ly longed ic Pico: Wills speaking ce him about his stock he 
had thr re, and he said if Was Mr. Pico s stock, and he said he Wiis the 
agent for \Lr. Pico, and that \Lr. Pieo had | Spanish rrant there. 
(). bo. Where did he mean by “there?” 
93] (Objected to by respondent as incompetent and irrelevant.) 
A. Where he lived. 
(. 64. Do you mean where the camp was ? 
(Objected to by respondent as leading, and also as incompetent and 


CT Ol the sali or Purchase ot lands, 


Was talking to him about his SLOCK he had there, and he 


irr levant.) 

A. Yes, sir. 

(). 65. What else did he Say al that time in regard to the subject mat- 
ter of land, Pieo’s claim, or the sale of lands? 

(The saine objection by respondent. ) 

A. I asked him what he considered that land worth, and he said if‘any 
one wanted any of it they could pick out any lands between the Calaveras 
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and Moquelumne River through there and he would sell it under Govern- 
ment price. 

Q. 66. Can you at this time, after the Government surveys have been 
extended over that country, stated in what range the camp that you have 
already mentioned. where you =ci\\ AE w Brodie. Is located , 


A : Yes, sir. 


A. It is right near the boundary line of ranges ten and eleven east. 
JSZ (). 68. [In which of the two ranges is it located: ten or eleven? 
A. It is SO nea! the line ata not positive about it. li Is on one 
or other, and I can’t tell-—it is one or the other. J haven't been up there 


for a long time. 

Q. 69. Can you state in what township it Is? 

A. It is either township four north, range ten east, or township four 
north, range eleven east. 

Q. 70. Do you know where the Poland House is located ? 

A. Yes, sir. 

Q. 71. Do you know the country lving south of the Poland House from 
and including the locality where the Poland House is situated, say to the 
Calaveras River, and say six miles on each side of a line going south to 
that river? 

A. Yes, sir. 

Q. 72. How long have you known that locality ? 

\. Thirty-six vears. 

Q. 73. Please describe the appearance of the face of the country, or 
933 say six miles on each of the line running from the Poland House 
to the Calaveras River? 

Mr. Smiru. We object to the question on the ground that this witness, 
having having been admitted that he would test ify to a certain state of 
facts involved in the question now asked, can not be examined or re-ex- 
amined upon the same matter. 

Mr. MuLLANY. Note on the record that the complainant’s counsel now 
state that the witness is not called to repeat what it was heretofore admit- 
ted he would testify to, or did testify to, but is called merely to rebutt the 
testimony, of the witness Edward A. Tucker, called by the respondent, 
and perhaps some other witnesses whose testimony was directed to the sub- 


ject matter involved in the question now asked the witness on the stand; 


and therefore counsel for the complainant shall press for an answer to the 
question asked. 
Mr, SmirH. Counsel for the respondents object to any examina- 
934 tion or re-examination of this witness upon the subject matter in- 
volved in the question now asked by complaint’s counsel on the 
same grounds as stated in the former objection to the question asked. 

The Witness. The country six miles on each side’of a due southerly 
line run on either side, west or /east, is a farming country, and there is 
not six hundred acres from the Moquelumne River to the ¢ ‘alaveras River 
but what I can run a combined header and thrasher over. 

Mr. SmirH. We object to the answer, and move to strike it out as not 
responsive to the question. 

Q. 74. State how many horses are usually used in running such a ma- 
chine as you now mention. 

(Objected to by respondent as irrelevant and immaterial.) 


av 


- + 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 305 


A. From sixteen to twenty horses. 


owe 


(). 75. Describe that strip of country, say six miles on each side 
935 of a line running due south from the Poland House to the Cala- 
veras River, with regard to its condition as to hills, undulations, or 

ie see 


rolls in the surtace of the land, whichever it ts or however it ts. 

It is agreed by both complainant and respondant that the objection in- 
terposed to (). 42) may be considered its mace to (J. 19 and to each ques- 
tion propounded of this witness relating to the same subject matter on ex- 
amination-in-ehief. ) 

\. From the Moquelumne River south there is a great portion of the 
lanc Is timber land- -oak timber. There Is “OTe rolling beautiful hills, 
rich and vers fertile, and some of it very level. \fter we ret that distance 
we strike a plain land. 

C). 76. What distance do you mean : 
A. Four or tive miles running south we strike the plains, some groves 
of timber occasionally—small groves. All of this land ts rieh farming 
country, made up of sandy loam and adobe. 

Nr. SMITH. We object to the (yu stion, and move to strike out 
hat portion which is not responsive to the question. 


qy*g* 
Steob) | 


(‘ross-examination of Morgan Crawford. 
by Mr. SMITH: 


().1. You are interested in the case, [ believe, Mr. Crawford, are you 
\. I am interested to the amount of a quarter-section of land which I 


().2. Have you contributed any money towards carrying on this suit? 

Objected to by complainant as immaterial and irrelevant. ) 

\. No, [ don’t know as I have at all towards carrying on this ease, 

). >. Have you contributed Lin moneys towards carrying on any of the 
other six cases now pending in this court, and involving the title to lands 
between the Moquelumne and Calaveras Rivers 

The same objection by complainant. 

i. No, hot in these CUSCS, rn this urt, that 


‘ 


| know oft. 
ST Do vou belone to what is knownas the “ Moquelamos Grant 


o, sir: L do not. 

A?. 2. Have vou contributed any money to thi support and mainten- 
anee of that institution ? 

(The same objection by complainant. 

A. miclht have contributed a little money to (rel stolen oral for my 
friends ; I don’t know. 

(). 6. You are verv anxious that this suit should be decided in favor 
of complainant, are vou not? 

(The same objection by complainant.) 

A. Well, I think a man that has done thirty-six or forty years in it, 
and made a home in it, ought to hold the land. 

Y. @. ((). 6 repeated. ) 
A. Yes, sir; my preference Foes for the settlers. 
Q. 8. Have you any sons interested in the same manner as yourself in 
the result of this litigation ? 


) 
< 
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A Yes, sir. 
\). 9 How manv? 


\. Three of them. 


@.10. Are you sure that it was in the year 1853 that you saw Mr, 
Brodie at the camp you have mentioned ¢ 
938 \. lam very positive that it was in the vear 1853—in the 


spring of 1So35. 

©. 11. You say that it was three or four miles north of the present 

station Of the Sierra Nevada and San Joaquin Railroad ¢ omMpany at Val- 
ley Spring, that pince that vou have mentioned ‘4 

A. | should think SO) , | have Hor Lye ‘th up there to examine it lately. 

©. 12. In what direction from this camp ‘is Winter’s Bar, where you 
say vou were mining? 

‘A. It is ina northeasterly direction, on the river Moquelamos, 

Q. 13. How far south of the river Moquelamos was Brodie at the time 
vou saw him? | 
~ AL Well, I suppose it is from three to four miles south from the Mo- 
quelumne River. I never noticed particularly, but I should think 1t was 
“that. 

(. 14. Do vou know where a hill called Central Hill is? 

A. Ido not. There was no names of hills when | mined in above 
there. 

939 Q. 15. Do you know where the town of Moquelumne Hill is? 
A. Yes, sir. 

(). 16. Where was Winter’s Bar with reference to the town of Moque- 
lumne Hill? 

A. | was down the Moquelumne River. Moquelumne Hill protrudes 
on the Moquelumne River also, and this Winter’s Bar was down the river, 
[ suppose, some—well, I can’t recollect, but I suppose it was some ten.or 
twelve miles down: rather west of Moquelumne Hill. 

(). l7. West by the course of the river, or by a straight line * 

A. Well, not by the course of the river. The river doesn’t run straight 
at all. It isa very crooked river; -but it is something like west from 
Mogquelumne Hill. 

(. 18. Do you mean it is ten miles in a straight line west of Moque- 
lumne Hill? | 

A. Well, the way the road used to run. I never noticed whether it 

was ten, twelve, or fifteen miles. I used to ride it trequently. 
940 (). 19. Was there any road leading from Winter’s Bar to Stock 
ton ? 

A. Yes, sir. 

@. 20. How did it run ? 

A. The wagon-road runs east from Winter’s Bar about one mile, then 
it turns south and runs over to what is called the Tremont House, on the 
old stage road from Stockton to Moquelumne Hill,and then took west 


; 


Q. 21. (Interrupting.) One moment. Will you please locate the Tre- 
mont House ? 

A. The Tremont House was kept by a man by the name of Taylor. 

Q. 22. Whereabout was it with reference to the present Government 
surveys, if you know ? 
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By the EXAMINER: 
Q. 23. Do you know what township it was in? 
A. No, sir. 
(. 24. Or what section ? 
A. No, sir; I don’t know what section or township it was, but it was 
almost due south of Winter’s Bar, about ten miles. 


By Mr. SMIrH : 


Q. 25. What range was it ts in? 
94] A. I don’t know. 
(). 26. Where was the Tremont House with reference to the 


present station of Valley Spring ? 

A. It is about up towards Moquelumne Hill, three miles from Jenny 
Lind,on the stage road. It would be rather a northeasterly direction from 
Jenny Lind. 

Q. 27. Did the road run through what is now known as Valley Spring ? 

A. No, sir. 

d. 28. How far to the east did it run from Winter's Bar ? 
A. I suppose it must have run three or four miles east of it. 
Q. 29. Was there any other road from Winter's Bar to Stockton ? 
\. There was an Indian trail—pack trail, we used to call it. 
Q. 30. Where did that run? 
A. Down a kind of stock trail, down to the Moquelumne River, west, 
and run off across the plain. It left the Moquelamns River on a high 
bluffabout two miles from Winter’s Bar, and then went down all the way 
to where Woodbridge now stands. 
942 Q. 31. Do you know where Campo Seco is? 
A. Yes, sir. 

QQ. 32. Where did that trail leave the Moquelum’e River with reference 
to Campo Seco ”? 

There was no Campo Seco there then. One trail went down the 
river away above, and the other took off kind of southeast through the 
plain gee 

Q. 33. Did that trail which left the river run east or west of the pres- 


; 


( 


ent town of Campo Seco * 
A. It ran south of it. It left the river above it and went off to the 
left as vou come this way south—run to the southwest. 
Q. 34. It run to the east and south of Campo Seco? 
A. Yes, sir. 
Ste Did you follow that trail at that time that you say you found 


A. No, sir; I never strike the trails at all; I struck my course across 
country when I traveled. 
Q. 36. Then you didn’t travel by any road or trail ? 
A, Not when I was on my mule. 
O45 (). a4 You Suy there were about two acres cultivated there at 
the place where vou Siw Brodie 4 
A. From the looks of it there was about two acres. 
(). 38. Did vou ever see it after the time you had this conversation with 


*? 


Brodie 
A. Why, I passed through there two or three times that season. 
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Q. 39. Was Brodie there every time you passed through there? 
A. I don’t know. I didn’t enquire for him. 
Q. 40. The camp was still there? 
7? Yes, sir. 
. Q. 41. Did you see Pico there ? 

A. I never saw Mr. Pico to know him in my life. 

Q. 42. Did they have any meaus of irrigating the land that they culti- 
vated ? 

A. ‘There was a creek there, but I didn’t notice whether they irrigated 
or not. The vegetation looked verv well. 

Q. 43. What time of the year was it? 

A. I suppose it was in May—the first part of May or June. 


944 Q. 44. How long had you been living at Winter’s Bar then ? 
| A. O, I came out in the spring of 1850, 
(). 45. Had you been living there ever since? 


A. Yes, sir; pretty much all the time. 
(). 46. Had you ever been to Stockton het re? 
A. Q, yes. 
(). 47. Had you ever been over this same route before ? 
A. I will explain to you the reason why I came through there if you 
wish it. 
Q. 48. Please answer the question first. 
A. No, sir: not before the first trip I made there. 
Q. 49. What route had you taken in going to Stockton before that’ 
time ? 
A. This wagon road I spoke about going over to the Tremont House; 
and I knew after I had been to Stockton, that by going straight through 
I would save several miles. | 
945 Q. 50. How many times do you think, from May, 1850, to May, 
1853, you went to Stockton from Winter’s Bar? 
A. I don’t know. 
Q. 51. About how many ? 
A. It might have been four or five times, might have been more or less. 
I can’t tell you anything about it. I was at Stockton several times. 
Q. 52. Had you been there to Stockton quite frequently at that time 
before this time ? 
A. Yes, sir. 
Q. 53. Did that house at the place where you saw Brodie, have the 
appearance of having been recently built or otherwise ? 
A. I didn’t notice about the age of the house. It was a greaser camp ; 
you have seen them. It was a sort of Mexican camp, or greaser camp as 
we call them. 
Q. 54. What was the corral built of? 
A. It was built out of logs. A ditch dug in the ground and logs set 
on ends and then another pole set on top and bound with rawhide to hold 
them together. 
946 Q. 55. That corral have the appearance of having been built for , 
some time, or recently ? 
A. Probably a year or two before, and may be not so long. I never 
noticed what the age of the corral was. ‘ 
Q. 56. How many men were there there besides Brodie ? 
- 


) 
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A. I couldn't tell you that—perhaps some half a dozen Spaniards or 
Mexican’, and maybe more. 

Q. 57. How mueh stock did they have? 

A. I couldn’t tell vou that; I suppose I have seen three or four hun- 
dred of cattle there on the plains, if that was theirs—they said it was theirs. 

(). 58. How far south and west of this place did you see the horses of 
Brodie ? 

A. I saw them seattered from the camp, for eight or ten miles along 
there—loose stock re amMing over the country, 

Q. 59. Did he have any stock besides horses ? 


A. Yes, sir: cattle. 


(). 60. How many cattle did you see there ? 
947 A. I didn’t count them. : 
(. 61. [I know you didn’t, but about how many ? 
A. I just told you I saw about three or four hundred head of stock— 


cattle, horses, and everything. 

i. 62. | understood you to say horses ? 

A. QO, no. 

Q. 63. Was this camp among the hills? 

A. No, sir; it was in a valley—a crooked valley, but a very pretty val- 
ley. I believe there was a creek run through there that we called Cog- 
well’s Creek, or something. | 
Q. 64. No hills on either side of it? 

A. No, sir; just rolling. It was so you could plow or head over it any- 
where—rolling hills. 

Q. 65. Was there any chaparral in that region ‘ 

A. Yes, sir; plenty of it. 

Q. 66. And these rolling hills you spoke of were covered with chap- 
arral ? 

A. Yes, sir. 

Q. 67. How large is that valley there * 
948 A. That, I couldn’t tell you for my life. It heads up against 
some little rolling hills, and runs into the Calaveras River, near 

Jenny Lind. 

Q. 68. Then it is not only a part of the valley where Valley Spring 
is now situated ? 

A. I think Valley Spring is probably a tributary of this same creek, 
[ havn’t been to Valley Spring since this railroad was located. 

Q. 69. How late in 1853 did you see them there ? 
£53 suppose July or Aucust, likely ; [ forget. 

Q. 70. Do you know anything about how long the camp had been 
there when vou first saw it? 

A. No, sir: I don't. | 
2. 71. Was Brodie the only American there ? 

A. The only one that | ever saw at that camp. 
72. Did you ever see Brodie there after the first time? 
A. don’t recollect that I ever did : that | ever seell him there 
949 after that day I first talked about the land. 
Q. 73. He told you then that he would sell you any land from 
there down to Round Timbers? 


’ 
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A. Anywheres between the Calaveras and Moquelumne River and down 


to Round Timbers. 


(), 74. Where is Round Timbers? 

A. Round Timbers is about twelve or fourteen miles, I guess, west, or 
a little southwest, from where their camp was. 

Q. 75. Can you locate the Round Timbers by township and range ? 
A. It is in township four north, range nine east, [ guess, 


A. I said it is the Round Grove or Timbers, and it has been named 


Round Timbers. 


Q. 79. Then you were mistaken when you said he said it was Round 


Timbers ? 


A. He said “The Timbers.” Of course it has been named Round 
Timbers since, 

950 Q. 80. He simply told you that Pico had a Mexican claim 
there ? 

A. Mexican grant. 

Q. 81. Did he tell you what Pico held the claim there? 

A. Yes, sir; you call the names of the Picos, and I will tell you 


which one it was. 


Q. 82. O, no; I want you to tell me; I want to know what Pico he 

told you it was. 

A. Well, it was this here Meronda Pico, or whatever you call it. 

Mr. MuLLANy. Andreas, ‘ 
The Witness. Andreas; that is it. I forgot the name, but I knew 


it was Pico, and that, was the name, Andreas Pico. 


Q. 83. Then you asked Mr. Brodie at that time if it was Andreas 
Pico, did you? 
A. No, sir; he told me it was Andreas Pico. I don’t know one Pico 


from another. 


Q. 84. Well, how did you happen to tell me that it was Meronda Pico 
that Brodie said owned the claim ? 

951 A. I had forgotten until the name Andreas Pico came up in my 
mind, 

Q. 85. Did you ever know any Meronda Pico? 

A. No, sir. 

Q. 86. Did you ever know any man by the name of Pico? 

A. No, sir; I have never been personally acquainted with any man by 


the name of Pico. 


that time? 


Q. 87. And yet you remember that thirty-three years ago Brodie told 
you that that claim was the claim of Andreas Pico ? | 

A. Yes, sir. 

Q. 88. And you had never known any Pico before, and have never 
known any Pico since? 
A. No. 


Q. 89. Did Brodie call any other Mexican or Spaniard by name at 


>. 


~ 
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A. No, si 
Q. 90. Did you hear him speak to any of them there? 
[ heard them speak Spanish together, 
Q. 91. Do you understand Spanish ? 
A. No, sir. 
Q. 92. Did you hear any name of any man mentioned by Brodie to 
any of his men? 
952 A. He may have mentioned Pico’s name to any of his men. 
(). Sd. No, sir: that is not the question. Read the question, 
Mr. Reporter. 
(Q. 92 read.) 
A. No, sir; I didn’t hear him speaking to any of his men about any 
other men. 
Q. 94. Did you hear him mention the name of Andreas Pico to any of 
his men? 
A, No, sir. 
Q. 95. You are sure that he didn’t say Merando Pico? 
A. I know, sir, it was Andreas Pico, but the name slipped my mind. 
Q. 96. You are sure de didn’t say Antonio Pico? 
A. I know he didn’t. 
Q.97. You are sure that he didn’t say Maria Pico? 
A. He didn’t say no such thing. 
q. 98. You are sure that he said Andreas Pico? 
A. Yes, sir. 
Q. 99. Who have you talked with about this matter, concerning which 
vou have testified here ? 
A. I have talked frequently—with probably fifty men. 
LOO. How recently ? 
953 Well, it has been talked of within the last month. 
(). 101. Within the last week? 
A. No, sir; not as | know of 
@. 102. Who did you talk to about it? 
A. Talked to different parties, 
@. 103. Well, who? 
A. I couldn’t tell you nuw who all have spoken to. 
Q. 104. Did you talk to Mr. Hurlbut about it? 
A. I don’t know but that I have spoken about it to Hurlbut. 
Q. 105. How recently ? 
A. Well, probably a month or two ago. 
Q. 106. You hav’n’t spoken to him about it since 
A. Well, the thing has been discussed within a month—about that 
land—the my it stood ; and probably talked to fifty men about it. 
Q. 107. L am speaking of this conversation which you had with Brodie; 
who have io talked with about that? 
A. I say probably fifty men. 
954 Q. 198. All of your conversation was within the last month or 
two? 
A. O, no; I have talked it for twe htv years. 
Q. 109. Can you tell anybody’s name that you have talked with about 
within the last twenty years ? 
A. I suppose I might state all save myself that I have talked with 


~) 


~ 


i 
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» about it fifteen 
‘ot that land for 


about it. I guess I have talked with Uncle Jim Talma; 
or twenty years ago—talked about what we might have 
once. 

Q. 110. That is the James Talmage that was examined here as a wit- 
ness yesterday ? 

A. Yes, sir. 

Q. 110. Anybody else? 

A. I talked with men in the Atlantic States. 

Q. 112. Anybody else ? 

A. Yes, sir; there is men over in Calaveras that I have talked with. 

Q. 113. Who? 

A. Probably my neighbors, I can’t tell. It has been a general topic of 
conversation about what we could have got that land once for, and what 

we could get it for to-day. 
955 Q. 14. You knew that land was very fertile, I suppose, in 1853, 
and you recollect you knew that land was fertile in 1853? 

A. We didn’t know then that any of the uplands were fertile until we 
knew the land was fertile in garden stuff. You couldn’t bring any one to 
think that this upland was worth anything. 

Q. 115. How far did the chappar: al come anywhere between the Cala- 
veras and Moquelumne Rivers trom —, s camp? 

A. It extends down five or six miles in some places, and some places 
not so far. 

Q. 116. Do you know where the farm of D. C. Mattison is now? 

A. Yes, sir. 

Q. 117. That is in township four north, range nine east, is it not ? 

A. I don’t know whether nine east takes that in or not. 

Q. 118. It is admitted that the farm of D. C. Mattison is in section 

thirty-six, township four north, range nine east; with reference 
956- to that place, did not the chapparal come down further west than 
where D. C. Mattison’s ranch is now situated, in 1853? 

A. In some places it does and some it don’t. 

Q. 119. How much further west than that place did the chapparal come 
in 1853? 

A. It don’t come anywhere south or west of it. 

Q. 120. As you go west or northwest from Mattison’s place, how far 
did the chapparal come in 1853 ? 

A. Over towards the Moquelumne River, on them hills ; it might have 
come a mile still west of that: I can’t tell. 

Q. 121. When did you first claim any of the land where you now state 
you live? | 

A. The place I am on now, three years ago the first of:-last May. 

Q. 122. Do you know anything about how long that camp of Brodie’s 
remained there ? 

A. No, sir. 

Q. 123. When did you say you went East? 

A. I went in that same fall—-the fall of 1853. 
957 Q. 124. And when did you come back ? 
A. 1860. 
Q. 125. Where did vou reside when you came back in 1860? 
A. I resided in California. 
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Q. 126. Well, I know that, Mr. Crawford, but where in California ? 
A. The first year I was at Visalia, Tulare County. 
Q. 127. And the second year? 
A. I was in Mariposa County. 
Q. 128. And the third vear? 
A. I was in Mariposa County. 

Q. 129. And the fourth year? 

A. San Joaquin County ? 

Q. 150. And you have resided there ever since ? 

A. Pretty much ever since. 

Q. 131. Did you know James Talmage in 1853? 

A. Yes, sir; I have seen him. I had no acquaintance with him. 

Q. 152. When did you first get acquainted with him; when you came 
back ? 

A. I bought the Benedict ranch on the Moquelumne River, and our 
lands adjoined, and we got to be friends. 

(). 133. When was that ? 
958 A. That was in 1874 or 1875. 
Q. 135. That was the first time that you had any acquaintance 

with him after your return to California ? 

A. Yes, sir; any particular acquaintance. 

Q. 135. Have you talked with James Talmage recently about this mat- 
ter of Bre ulie’s camp ? 

A. I expect we have frequently for the last ten or fifteen years ; occa- 
sionally, 

Q. 156. Well, recently, within the last month? 

‘A. Yes, sir; I have spoken of it. spoke of it to all my neighbors 
there. 


Q. 137. Did you eyer see Brodie anywhere after that first time? 
A. Yes, sir. 

Q. 138. Where did you see him? 

A. | saw him in Stockton. 

Q. 139. When ? 

A. I eouldn’t tell you now whether it was in 1861 or 1862. 


Q. 140. And from 1853 to 1861 or 1862 you didn’t see him in Stock- 


959 Re-examination of Morgan Crawford. 
»y Mr. MULLANY: 

Q. 1. You say you met J. P. Brodie again after you returned from the 
Kast, at the city of Stockton, in the year IS6l or 1862? 

A. Yes, sir. 

Q. 2. State whether you had any conversation with Mr. J. P. Brodie 
at that time, to wit, 1861 or 1862, at the city of Stockton. 

A. Yes, sIr. 

Q. 3. State what that conversation was about. 

A. I went from Stockton from Mariposa to buy some land of Captain 
Weber, but I found after I had tried to buy some land of Weber—I1 met 
this Brodie, and he told me that he would sell me land still up in that 
district of country, and I told him I wouldn’t have that land as gift. 
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Q. 4. What more, if anything, was said relative to the purchase or sale 
of land, at that time, between you and Brodie? 
960 A. Well, there was nothing particular talked of, only he said if 
I wanted any land to go up there and pick it out. 

Q. 5. State whether or not any specific land was mentioned by Brodie 
at that time. 

A. Well, he said he bad lands for sale up on this same country that he 
offered me before—they had never sold it, but he said from Fisher’s 
bridge on the Calaveras River over to the Moquelumne River—this 
would include this Round Timbers. I called it the Round Timbers. — It 
was then called the Grove. He said that if I would go up there and pick 
it out he would sell it to me for less than the Government. I could pay 
a little down and the balance after he got a title. 

Mr. Smiru. We object to the answer and move to strike it out, all that 
portion of the answer that is not responsive to the question, particularly 

the explanation of the witness as to what this tract of land in- 
961 cluded, as not being testimony. 
Q. 6. State as well as you can remember the substance of what 
Mr. Brodie said at that time with regard to the deseription or location of 
the land which he proposed to sell to you, or suggested to you that he had 
for sale. 

A. He said that any of that land that lay between the two rivers and 
up east, about in that plat of country from one river to the other, in the 
neighborhood of where the Round Timbers now stand, 

Q. 7. Are the Round Timbers that you now mention the same as you 
have heretofore mentioned as being in range nine east? 

A. Yes, sir. 

Q. 8. Did he make any further or other description of land than what 
you have now stated as being forsale by him at that time? 

A. No, sir; only on that Spanish grant up that country? 
962 Q. 9. Was there anything further said between you and him at 
that time than you have now stated in substance to us? 

A. No, sir; not that Il recollect of, 

Cross examination of Morgan Crawford. 

By Mr. Situ : 

Q. 1. Whereabout in Stockton did you have conversation with Brodie ? 

A. It was on the streets of Stockton, and on the street that runs down 
by Captain Webber’s office. 

Q. 2. Where was Captain Webber’s office ? 

A. It was on the north side of the slough, over close to where the old 
engine house stood. 

Q. 3. Did Brodie have an office there ? 

A. I never asked him whether he had or not. 

Q. 4. You don’t know about that? 

A. No, sir. 

Q. 5. Did he recognize you? 

A. Not until we had talked about where he had seen me before. 
963 I didn’t recognize him until he spoke. Mr. Brodie hearing me 
talking with Captain Webber about some land—— 

Q. 6. Who first commenced the conversation ? 


- « 
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A. Mr. Brodie did. 
QQ. 7. He recognized you then as having seen you up there before? 
A. He saw me up in the chaparral. He never saw me in Stockton be- 


Q. 8. He recognized you as the man he had talked with up in the 
chaparral in 1853? 
A. Yes, sir; so did I him when [ heard him speak, for he-had a very 
considerable Scotch brogue on his voice. 
Q. 9. How old a man was Mr. Brodie when you saw him in Stockton? 
A. I think he was thirty-five years, or maybe forty; I don’t remember 
particularly. I didn’t notice him particularly. He is about your com- 
plexion, red whiskers and blue eves. 
Q. 10. Was he any gray? 
964 A. Not at that time: not as I noticed. 
Q. tl. You didn’t notice him very much ? 
A. Oh, no; not particularly ; only as a business transaction. 
(). 12. How long a conversation did vou have with him ? 
A. I couldn’t tell that. Probably twenty-five minutes—ten minutes. 
Q. 13. Which was it, ten minutes or twenty-five minutes ? 
A. | didn’t keep the time ot it. Time Pisses off quicker than you think 
it does, 
(). 14. Just a casual conversation on the street. 
A. About that land; and I teld him that I wouldn’t have the land and 
pay taxes on it up in that country. 
Q. 15. How long did you stay in Stockton at that time? 
A. Probably two nights. I came down from Mariposa. 
Q. 16. Brodie didn’t offer you any other land at that time, did he? 
A. No, sir, 
965 (. 17. Did he tell you then who he was selling land for? 
A. Yes, sir. 
Q. 18. Who did he tell you he was selling land for then? 
A. The same as he did before. 
Q. 19. What did he say about it ? 
A. He said that he proposed to sell that land off. 
Q. 20. For whom? What did he say about who he was selling it for 
at that time? 
A. He said that he was selling it off for Mr. Pico. 
Q. 21. What Pico. 
A. Andreas Pico, I said before. 
Q. 22. Did he say Andreas Pico at that time? 
A. I don’t know what he said—whether Pico or Andreas Pico, or what 
he said, 
Re-examination of Morgan Crawford. 


By Mr. MuLLany: 
Q. 1. When you came up there to Stockton in 1861 or 1862 you 
966 say that you were seeking to buy land from Captain Webber ? 
Mr. Smiru. We object to the question on the ground that it is 
leading and not in re-examination of any new matter brought out by cross- 
examination. 
Mr. Mriuany. Counsel merely takes that form of a question assum- 
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ing therein a fact testified to already by the witness for the purpose of lay- 
ing a foundation thereby, in part, for another question as to new matter. 
A. Yes, sir. 
Q. 2. Now, just state in detail how you came to get into a conversation 
with Mr. J. P. Brodie upon that occasion. 
Mr. SmiruH. We object to question on the ground that it is not in re- 
examination of any new matter brought out upon cross-examination, 
A. He heard me and Captain Webber talking about buying land of 
Captain Webber. Captain Webber offered me what he called the 
967 Cooper ranch up above Stockton, and he asked me thirty dollars 
an acre; and when I went out on the street Mr. Brodie spoke to 
me and said he would sell me land at less than Government price up at 
that place I have already stated. 
Mr. SMITH: 
Q. 3. He was then still selling the land there at less than Government 
prices in 1862? | 
A. He saidso. I will just explain now how I came. I came out to 
this country in the spring of 1850, and Captain Webber was very sorely 
pressed about his grant, and the captain and me got to be very warm friends, 
and I respected him very much, for he was a good friend to emigrants, and 
I kind of defended his case for him. The captain told me then if I would 
go home and get my wife and children and come out he would give as fine 
a farm as I wanted to mark off around Stockton. He wanted to set- 
968  tlethe country up with white people, and I went home for my wife 
and children, and as my father was very old and he persuaded and 
persuaded and kept me there seven years, and when [ came back again 
[ visited Captain Webber. That is how come us to be close friends, and 
we have remained so while the captain lived. 


Deposition of Wm. B. Crawford, 


969 Examination-in-chief of WrLLiAmM B. CRAWFORD on behalf of 
complainant. 
sy Mr. MuLiavy : 

Q. 1. State your name, age, place of residence, and occupation. 

A. My name is William B. Crawford ; my age, forty-two vears; I live 
on the southeast quarter of section thirty-five, township four north, range 
eight east, and my business is that of a farmer latterly. 

Q.2. Are you the son of the last witness ? 

A. Lam. I am the son of Morgan Crawford. 

Q. 3. How long have you lived in the neighborhood of the land you 
have now described as the land settled upon by you. 

A. Ten years since May 14th, last. 

Q. 4. How long have you lived in San Joaquin and Calaveras Counties 
combined ? 

A. Twenty-six or twenty-seven years. 
970 Q. 5. Do you know where the Poland House is? 
A. I do. 
Q. 6. How long have you known that location ? 
A. Twenty-odd years; twenty years or more. 
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Q. 7. Do you know the country south of the Poland House, say six 
miles on either side of a line running due south from the Poland House, 
the Poland House to the Calaveras River ? 

A. Yes, sir; I am well acquainted with that couutry. 

Q. 8. State what the general character and appearance of that country 
is, say within that six miles on each side of the line running due south 
from the Poland House, from the Poland House to the Calaveras River, 
with regard to its character as to being hilly, rolling, undulating, or what- 
ever way It Is. 

A. Mr. Smiru. This witness having already been called by complain- 

ant, and it having been admitted that he would testify to a certain 
971 state of facts relative to the topography of the country between the 

Moquelumne and Calaveras Rivers, and the general character of the 
land between those rivers and least of the land of the Central Pacifie Rail- 
road Company, including the lands concerning which he is now asked, 
respondents objects to the examination and re-examination of this witness 
on those questions, 

Mr. Mutnany. Complainant seeks by the question asked the wit- 
ness, and by any kindred question asked in the same line, not a reiteration 
of what the witness has heretofore testified to, or what it has been ad- 
mitted he would testify to, but simply testimony in rebuttal of the testi- 
mony offered by respondent mainly by the witness Edward A. Tucker, 
and perhaps others, if others there ‘are, in relation to the subject-matter 

now under inquiry by the question asked the witness. 
972 (Q. 8 read.) 

The EXAMINER. As counsel for complainant insists upon pur- 
suing this line of examination, I call his attention to the fact that he has 
already examined at least six, if not ten, and possibly more, witnesses with 
relation to the same subject-matter included in this question ;’ that it has 
been stipulated that at least fifty other witnesses, including the one upon 
the stand, would, if examined, testify in relation to these matters to the 
same effect at those which were so called and examined did testify. I think, 
as counsel now insists upon his question in spite of the respondent’s ob- 


jection and the suggestion’ which have been made from time to time by the 


examiner, that the pursuit of this line of examination has been so abused 
that it is my plain duty to call the attention of counsel to his course as I 

pow see it, and to direct the attention of the court to the manner in 
973 which this examination ts being conducted. I will further say that 

if the practice which has been sometimes been followed by courts 
of chancery is followed in this case, it may be that the counsel who insists 
upon putting In cumulative testimony of this character may be called upon 
by the court to pay the costs attending its introduction. 

A. Well, it is what I would eall rolling land. 

Q. 9. Can’t you proceed further and explain ? 

A. I couldn’t carry the idea any further than by particularizing in the 
matter of about how high the land rolls in some points, and how low the 
depressions are in others, and so forth, and so forth, and soon. It isa 
country which is ridged to some extent—ridges to some extent run In one 

direction—run one way for length—and in the season little rivulets 
974 run here and there. A wagon road running due south, or due east 
or west, in any direction, as called for, say running a light wagon, 
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a two-horse wagon, there would be places where a man would use a brake 
a little more than in another place, and so on ; such land as they plow 
over and head over, and farm on it a good deal, but it is undulating on its 
face, like prairie land in the Western States. 

Mr. SmitrH. Respondents object to; and move to strike out, all that por- 
tion of the answer not responsive to the question. 

Q. 10. Have youtaken the elevation of any hills in that neighborhood ? 

A. I have measured the height of some of the elevations of land within 
the scope related to in the question asked. 

Q. 11. Will you state the point at which you took the elevation of the 
hills in that locality ? 

A. There is one elevation of land in the corner of section eleven, 
975 or more properly the southeast corner of the northwest quarter of 
section eleven, township three north, range eight east. 

Q. 12. State whether or not you are a civil engineer and surveyor. 

A. I have done some surveying. 

Q. 13. Was there any other point at which you took elevations ? 

A. There was another elevation at the common corner of sections four- 
teen, fifteen, ten, and eleven, in township three north, range eight east. 
There was another elevation on the township line between township three 
north, range eight east, and township four north, range eight east, between 
section two of township three north, range eight east, and section thirty- 
five of township four north, range eight east. 

Q. 14. How do the hills or elevations in these neighborhoods or local- 
ities, of which you took the elevation compare in height with the hills 
around the respective localities otherwi:e ? 

Mr. Smiru. Respondent, in addition to the former objections, 

976 objects to any testimony by this witness in regard to the elevations 

of any hills in that section of the country, on the ground that the 

witness has not been shown to be competent to take the elevations of hills 

in order to be an expert on the matter of taking elevations, civil engineer- 
ing, or surveying. 

Q. 15. Leaving that question and answer for a few moments, I will 
ask you, are you an engineer ? 

A. Well, I don’t know how much the question would be intended to 
comprehend. 

Q. 16. State what your qualifications as a civil engineer and surveyor 
are; the facts and none other. 

A. The facts were that I would ascertain and take the height of one of 
those hills from any given point of ground below it. [ would only un- 
dertake to take a piece of chain and compass, and find the corner that had 
been established. 

Q. 17. Have you been educated to make surveys ? 
977 A. Yes, sir; to some extent. 
Q. 18. Where have you been educated in that occupation ? 

A. In different schools. I have been shown the use of the instruments 
by surveyors, and from books I have learned the mathematic part. 

Q. 19. In the field ? 

A. Yes, sir; some in the field. 

Q. 20. Have you done some surveying, say before the taking of these 
elevations as they were taken by you? 
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A. I have run for established corners there—running for established 
corners. 
(). 21. Have you been taught to take the altitude of hills by triangu- 
lation ? | 
A. No, sir; not by triangulation. 
Q. 22. Have you been taught to take the elevation of hills by levels? 
A. Yes, sir; by lines and levels. 
QQ. 23. Where have you been taught that ? 
A. As I said before, I have been taught the process 1n schools, 
978 and I have practiced that with men who were surveyors. I took 
these by lines, not levels, in the way I have been taught and prac- 


Q. 24. How long was it since your education in that respect took place, 
or about how long ? 
A. The last time I was with a man actually working in that capacity 
was in the year 1874, | think—no, 1872 or 1875. 
Mr. Muiiany. If you have any questions to ask him, Mr. Smith, as 
to his qualifications, you can do so now. 
by Mr. SMirH: 
\). 25). W here were you edueated in surveying ? 
1. The last place [ attended school was in the States. 
Q. <6. Where in the States ? 
A. Well, in the State of Ilinois. 
., ee What school ? 
A. The public schools of the State. 
). 28. District schools ? 
\. Yes, sir. 
Q. 29. You never attended any school where surveying was taught ? 
\. No school that was taught exclusively for surveying. 
¥. 30. Are you a graduate of any college or university ? 
A, No, sir. 
979 Q. 31. Are you a graduate of any high school ? 
A. No, sir. 


Q@. 52. Or normal school ? 


from Quiney. 

Q. 54. You were educated in a country place school ? 

A. Yes, sir. 

Q. 35. That is the only place you have ever studied the theory of sur- 
veying ? 

A. No, sir; I have studied it on this coast long since I left school. 

(. 36. What books did you study when you were in school ? 

A. I didn’t have any particular manual or surveying to study. 

(). ot. W hat text-books did you study that treated of surveying when 
you attended public schools in Illinois ? 

A. The only text-books that I studied that treated of surveying were 

the arithmetics and algebras made use of in the schools—all 
980 the principles of mathematics. 
Q. 38. What algebra teaches the principles of surveying ? 


—) 


318 UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


A. Davies’ Legendre was the one in use there. 

Q. 39. Does Davies’ Legendre teach the principles of surveying ? 

; Yes, sir. 

(. 40. What principle of surveying is taught in Davies’ Algebra ? 

A. The principles that have to be used in surveying; the lines and 

: angles that anybody had to use. 

(). 41. Algebra teaches the principles of lines and angles, does it ? 

A. Yes, sir: I think it does. 

Q. 42. Don’t you know whether it does or not? 

A. Yes, sir: I know it does. 

Q. 43. Under what rule of algebra, or what particular division of al- 
gebra are the principles of lines and angles taught ? 

A. I don’t think I understand you. I don’t think I understand what 
you’ question means. 

Q. 44. Well, you remember the principle of algebraic proportion, 
981 don’t you? You remember that there is a division of the algebra 
that teaches algebraic proportion ? 

A. Algebraic proportion as to what? 

Q. 45. The theory and principles of algebraic proportion. Don’t you 
remember that that is taught in the algebra? 

A. I know what principles are involved in measuring surfaces, 

Q. 46. Lam not asking you what you know about principles involved 
in measuring surface; I am asking you about what principles are laid 
down in any division or rule of algebra where the principles of lines and 
angles are taught ? 

A. Well, the allusion to lines and angles would show what division it 
would be treated in. It would be in the rule of lines and angles. 

Q. 47. What arithmetic did you use that taught the principles of sur- 
veying ? 

A. Different ones. , 
Q. 48. What ones? 
A. Ray’s, Davies’, Thompson’s; principles of surveying are contained 
in all of them. 
@. 49. There are? 
A. Yes, sir. 
982 Q. 50. Are any of those text-books that you have mentioned 
used in the schools of California, particularly in the publie schools 
of San Joaquin County ? 
A. They have been in time past, but I don’t know whether they are 
now or not. ‘Thompson’s arithmetic was used in the schools of San Joa- 


, 


quin County ° 

Q. 51. Do you know what a logarithm is ? 

A. Well, I think I know what a logarithm is, but I don’t know that I 
could go and explain it right now on the spur of the minute so as to be 
understood. 

Q. 52. Will you tell us in your gown way what a logarithm is, and for 
what purpose it is used ? 

A. I wouldn’t understand to explain to you in my own way what a 
logarithm is, though, as the boy said, I know it if I could tell it. 

Q. 53. What purpose does it serve in surveying, if any ? 

A. Well, as I said, I wouldn’t undertake to explain that to you. 


“ 
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983 Q. 54. Did you ever study geometry ? 
A. Yes, sir; I have studied it some. 

Q. 55. When and where? 

A. Well, when I was a boy at school. 

(). 06. Can you mention any of the principles of geometry that are used 
in surveying. 

A. I wouldn’t undertake to now. 

Q. 57. Did you ever study trigonometry ? 

A. No, 

Q. 58. All the surveying you ever studied was contained in the common 
school arithmeties and aleebra used in the State ot [llinois ? 

The mathematics to be employed in the working of it was in those 
books only, 

(). 59. Suppose you had ; an iscoscele ~ tria a} ole . the base and on’ one of 
the sides being given how would you find the other side? 

A. I don’t say that I would undertake to find it. 

(). 60, Could you find it? 

A. Well, I will sav I could not. 

Q. 61. Suppose you had a right angled triangle, two of the angles be- 

ing given how would you find the third angle? 
984 A. What do you mean, the degree of the angle being given ? 
(). 62. | am asking vou a plain question toa man who has 
studied geometry, trigonometry, and surveying. 

A. W het do vou mean, the degree of the angle ? 

(. 63. How do you measure an angle? 

The degree is obtained by the size of the opening of the angle, I 
would think. 

(). 64. — if I understand you, the degree of an angle would be 
measured by a straight line drawn from the extremity of one side of the 
angle to the extremity of the other side of the angle ? 

A. No, sir; when I speak of the degree of an angle | mean the number 
of degrees in the opening of the angle. 

@. 65. What is an angle? 

A. Well, there would be an angle between the line of this piece of wood 
here and there [illustrating]. That opening between the two would be 

an angle, 
O85 (). 66. How would you measure an an; a ? 
A. I could ascertain by striking a cirele there, what the degree 
of an opening was. 

(). Oi. W hat do you mean by the di “PPCe of an angele? 

A. Wi ll. this Op ning r between these two anol - here, being taken as the 
segment of a cirele would be an angle of ninety degrees. 

Q. G68. What is an angle of ninety degrees called? 

That would be a right angle. 

Q. 69. Now then, you know what a right angle is, suppose you had a 
right-angled triangle and two of the angles of that triangle given, how 
would you find the third angle? 

A. Well, then I would ask again what do you mean. The degrees of 
the two angles being given? 

Q. 70. (Q. 69 repeated.) 
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A. As Lasked before, I want to know if you mean the degree of the 
angle being given ? 

Q. 71. Now, suppose you had the base and one side of an isosceles tri- 
angle given, how would you find the other side ? 

A. I would depend upon some one first pointing out to me what the 
base of the isosceles triangle was. If you will point out to me the 
986 base of the isosceles triangle I will proceed to answer the ques- 

tion. 

Q. 72. What do you understand by the taking of elevations by tri- 
angulation ? 

A. It is practically obtained in the working of the openings between 
angles, looking to just what I said before. Uf you mean the degree of the 
angles being given in this right-angled triangle. 

Q. 73. What are the instruments used in surveying ? 

A. In plain surveying the compass, the chain, and level are all the in- 
struments that I have seen used in plain surveying. Stakes, compass, 


chain, and levels. 

(). 74. Did you ever see a theodolite ? 

A. I suppose I have. 

Q. 75. Do you know what it is ? 

A. I couldn’t explain to you what it is, 
Q. 76. Do vou know what it is used for in surveying * 
A. I wouidn’t undertake to explain what i's uses are. 
987 Q. 77. What other ways are there of taking elevations except 
by triangulation ? 

A. Well, this taking elevations by lines and levels is really triangula- 
tion, because there must be between every two lines or levels a triangle 
included. ‘These lines or levels for taking elevations is really in its nature 
triangulation. 

Q. 78. What surveyors have taught vou surveying ? 

A. I have been with a man who was called a good surveyor, called 
Snediker, and another by the name of Stockton, and several others have 
taught me what I have been taught. 

Mr. SmiruH. We insist upon our objection. 


By Mr. MuLLaAny: 


Q. 79. In taking the elevations at the points that vou have already 
stated you took them, state what instruments you used in taking them ? 
A. I used the triangle, a level, plumb, and rule, or measuring bar. 
Q. 80. Did you use any chain ? 
A. No, sir: used ho chain. 
988 Q. 81. Explain how you took the levels with these instruments. 
A. Well, the side of the triangle upon which the level is placed 
was a bar ten feet in length, and starting from any given point the levels 
were taken in ten-foot levels, and the level applied—the level put upon 
the bar and leveled for over ten feet; and the triangle I had, and the 
height of the raised end of the triangle carefully notched and marked, and 
the aggregate taken either for rise or fall. I took it by levels of ten feet. 
Q. 82. By that method did you take the elevations at the points men- 
tioned accurately. 
A. I took them accurately, carefully. 


») 
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Q. 83. Who accompanied vou while thinking these levels? 
A. John Olsen and MeMurray. 
(J. 84. Did anybody assist you in taking them ? 
A. Olsen and MeMurray assisted me. The vy went for that pur- 
pose, 
984 Q. 58. You acted as the principal or survevor in doing it? 


A. Y« Be sr: acted as prin pal 


13 \lr. SmMIru: 


i). Sb. Was \r. ()lsen or \Lr. MeMurray. ither of them. survevors ” 
A. I don’t know whether thev were or not. | never asked them. 
( Si. They didn't claim to Ly z 


Q . 
A. never heard them claim to be. 


by Mr. MULLAN)Y 

\). Os, | will repeat the cy Ul stion to Wil I) have not vet had an ane 
swer (C), 1+). How do the hills or ele vations in these neighborhoods or 
localitie < of which you took the elevations compare in lie Tat with the hills 
around the r spective localities otherwts 

Mr. SmMIvrH. hesponade ts obj et, in addition to their former objection, 
to the examination or re-examination of this witness, or any testimony by 
this witness, concerning the elevations of any hills, upon the ground that 

the witness is not a surveyor or civil engineer, and has shown from 
990 his own testimony in response to questions of counsel for respond- 
ent that he is not in any way qualified to measure the elevations. 

(It Is agreed that the above objection may be considered ils made tO 
every question asked this witness on examination-in-chief in regard to 
this subject-matter. ) 

A. They are among, what we would say, the largest, if that term is 
allowable with regard to height. 

(). 89. Please state what was the height which you ascertained the ele- 
vation to be at or on the northeast quartel of section eleven, township 
three north, range eleht east. 

\. From the bed of the creek—a little gravelly creek that runs west 
eighteen hundred feet away from the highest part ot this elevation— 
eighteen hundred feet from the bed of the creek—it reached the height of 
forts -two tect, measuring along the wavon roo I. which was parallel tO 

the section line, a few feet from it. Forty-two feet above the 
QQ] bed of the creek eighteen hundred feet away. 
Q. 90. How did that spot eighteen hundred feet away compare 
with its depression on the surrounding country ? 

A. lt Is about the Sanic as the little Hats all over the neighborhood—at 
the base of these undulations or little rolls in the land—about the same. 
This is where the water runs in the bed of the ereek in the raining season. 

(). 91. State whether or not you sought the spot as being one of the 
lowest around there. 

(Objected to by respondent as leading.) 

A. L aimed to figure it from the lowest ground in sight—the lowest in 
the immediate neighborhood of the section line. Though the general 
level for a long ways there, for miles ip any direction, is about alike. 

Q. 92. What direction from the highest point of the elevation was that 
lowest point ? 

8862——21 
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992? A. North ; the lowest point was north from this highest point 
| referring to pass-b ok |. 

(). 93. State what was the height of the elevation, the summit of which 
you mentioned, at the corner cammon sections fourteen, fifteen, ten, and 
eleven, township three north, range eight east. 

A. (Referring to pass-book ). l'rom west of the highest point in this 
knoll, at the corner of these four sections mentioned, from seven hundred 
feet west of the hiohest pont, there Is a rise of twenty -two feet and a 
small fraction. 

(). 94. Dic you make a memorandum at the time you took that eleva- 
tion of the hewht of it? 

A. I did: I made an memorandum of the rise or fall of each ten-toot 
level as I took them. 

Q). 95. How did the summit of that elevation at the corner common to 
those four sections compare as to height with the summit, of any other 

elevations in that neighborhood, in any there are” 
9955 A. That was the highest ground there. 

. (). Jb. How did the lowest elevation there “al which you took 

the elevation compare with the lowest place around that ground? 

A. About the same as the other low land. 

(). 97. State about the other points where you took other elevations. 

A. That is section two, township three north, range eight east, and see- 
tion thirty-five, township four north, range eight east. 

(). US. What was the elevation at those points that you measured 
there? 

A. Sixteen feet to the bed of th rivul tr. where the water runs in the 
rainy season, on one side from the highest point, and something over 
twenty feet on the other side. 

(). 99. State how these points COTLPAaPe vith other points of elevation 
in that neighborhood. 

A. As I before st ted, all three of thes points that | have men- 
v4 tioned I started higher than any of the other knolls or rolls on the 
land about them. 

(). 100. You say that point was sixteen feet higher than the depression 
or the lowest place on one sicle ot it. | tliat rivht r 

A. (Referring to memorandum.) This knoll here, or elevation, on the 
township line between three and four, and between sections two and three, 
and section thirty-five, township four north, measuring down into where 
the old Poland House road CTOSSCS the township line to the eCnst, had 
twenty-five feet and a half an inch from the highest part of this knoll 
to the lowest ground east of it. 

@. 101. What distance was this lowest ground east of it from the high- 
est point of the elevation ? 

A. (Referring to memorandum.) Two hundred and thirty feet, hori- 


zontally. 
Q. 102. Please state what other points, if any, you took elevations at. 
A. Well, this last one that we have been speaking of was made two 
hundred feet west along the township line in an opposite direction to 
where another little rolling land begins to rise down to the lowest 
995 ground west of it, and that was sixteen feet and three-quarters of 
an inch. 


bd ‘ep? 
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\). 103. Were there any other elevations taken D you? 

A. No, sir: hot by actual measurement, 

(). 104. State how the slope of that hill on section eleven, township 
three north, range eight east, graduates from the high st to the lowest 
pornt. 

A. In the first level of ten feet there is a fall of ten and three-quar- 
ters inches: in the second ten feet, nine inches; in the third ten feet, four 
anc cl halt inches : in the fourth ten feet, no fall. level: in the hitth, six 
and a halt inches: in the sixth, thirteen inches: in the seveuth, nine & a 
half inches, and about that way until about on the bank near the bottom, 
where the little run or creek or rivulet washes, and there it is the thir- 
tieth leneth of a ten-toot level, or three hundr | feet horizontally, away 

south from the biel =f point of the hill, thirty-seven inches fall 
GG to the ten feet; the next thirty-nine inches; and the thirty-second 

length of the ten-foot level, fiftv-five inches, and the thirty-third, 
fourteen inches, 

(). LOD. That is to the lowest place ? 

A. That Wils vrolng dlown in the bed ot thi creek, which runs by the 
southern base of this knoll. The thirty-fourth was fourteen inches, and 
the next was a rise of twe ntveseven inches cvoing tip out of the bed ot the 
ereek, cl list ice of three hundred ana fitts -three teet from the highest 
point of this hill. 

(2. 106. In passing from the lowest to the highest point of that elevation 
(or hill. or tin section line where the Wivotl road rtilis, have you the eleva- 
tion in each ten-ftoot | neth 4 

\. Yes, sir: have it. 

(). 107. Will you please state it? 

A. (Reterring to pass-book. This beean within a thousand feet of the 
corner of the southwest quarter of section one, and the northeast corner of 

section eleven, and running alone south parallel to the seetion line 
i on the wagon 
(). 1OS8. Please state the elevations by thi distanee travelled in 

) ns 


. vac 


— 


= . ' + t 
reaching thre highest and the lowest potnt simain OcuLlITy. 


» | s : De Be a be 
A. In ait lirst eclevation the rise was sixteen mi ck tit ine bye = - It he 
“econa, seventeen mche in the third. fifteen tnehes: in the fourth. LWoO 


| 
i 


and one-half mehes: in 1 d one-half inehes: in the sixth. 


' . ' Lol : 
» tour tnehes: in the eronth, six 


— 


: <i , 
three and one-halt mchnes : im the seven 
inches: in the ninth. four and a half inches: in the tenth, two inches: in 


i 1 ¢ . *® 
the eleventh, one and a half inches: in the twelfth, nothing; in the thir- 


teenth, four inches; in the fourteenth, five inches; in the fifteenth, eleven 
and a half inches : in the sixteenth, three in ‘hes : in the seventeenth, tour 
and a half inches; in the eighteenth, seven and three-quarters inches ; 
nineteenth, a fall of two inches ; twentieth, six and a half inches ; twenty- 

first, two and a half inches ; twenty-second, five inches; twenty- 
GYS third, a fall of ten inches; twenty-fourth, a fall of thirteen inches ; 

twenty-fifth, four inches; twenty-sixth, twelve and a half inches : 
twenty-seventh,eleven inches ; twenty-eighth, three inches ; twenty-ninth, 
three inches : thirtieth, nothing : thirty-first, seven inches: thirty-second, 


nothing ; thirty-third, a fall of one inch; thirty-fourth, a rise of half an 
inch ; thirty-five, four inches ; thirty-sixth, six inches ; thirty-seventh, seven 


and a half inches ; thirty-eighth, eleven and a half inches ; thirty-ninth,a 
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fall of two and one-half inches ; forty, a fall of one and one-halfinches; forty- 
one, three inches rise ; forty-two, ten inches ; forty tliree, ten inches ; forty- 
four, a fall of one inch ; forty-five, four inches ; forty-six, six and a half 
inches ;_ forty-seven, five and a half inches; forty-eighth, three inches ; 
forty-ninth, three inches ; fiftyeth, three inches ; fifty-first, four and a half 
inches ; fiftv-second, eight inches ; fiftv-third, five and three-quar- 
999 ters; fiftv-fourth, three ; fiftv-fifth, five ; fiftyv-sixth, five and three- 
quarters ; fiftv-seventh, five and a half; fiftv-eighth,a fall of two 
and three-quarters ; fifty-ninth, a one-inch rise; sixtieth, one; sixty-first, 
three-quarters ; sixty-second, one and a quarter; sixty-third, two and a 
half; sixtv-fourth, two ; sixty-fifth, two; sixty-sixth,two; sixty-seventh, 
nothing; sixty-eighth, two and ahalf; sixtv-ninth, two anda half ; seventy- 
ninth, a fall of one and a half; seventy-tirst, a rise of three inches; sev- 
enty-second, one and three-quarters ; seventy-third, two and a half ; seventy- 
fourth, four and a half; seventy-fifth, two; seventy-sixth, nothing ; 
seventy-seventh, a fall of one inch; seventy-eighth, a one-ineh rise ; sev- 
enty-ninth, one inch ; eightieth,two; eighty-first, four and a half ; eigthty- 
second, three. 
Q. 109. I will ask vou in general terms how many levels are there alto- 
gether? 
A. One hundred and eighty. 
(). 110. State whether the remainder of the one hundred and 
1000 eighty are on an average the same as you have already read. 
A. Yes,sir; about the same. 


sy Mr. Smiru: 


‘ 
Q. 111. You are interested in the result of this suit, are you not? 
A. Yes, sir. 
Q. 112. To the extent of a quarter section of land ? 
A. Yes, sir. 
Q. 115. You are contributing money for the purpose of carrying on 
this litigation in regard to the title of these lands ? 
A. Yes, sir; but not for the purpose of carrying on the litigation in re- 
gard to these lands. I have contributed money for suits brought against 
me and other settlers there. 
(). 114. You belong to an organization called * The Moquelamos 
Grant Settlers’ League,” organized for the purpose of carrying on this 
litigation ? 
A. Yes, sir; | belong to the Moquelamos Grant Settlers’ League. ‘ 


By Mr. MuLLAny: 
Q. 115. Is that league a secret organization ? 
A. I don’t know what it is, if there is. 
1001 Q. 116. When you contributed money, what was the litigation 
which you contributed it to? Explain that. 
A. Well, I contributed money there on one or two occasions to assist in 
some suits there for the ejectment of settlers living on that land. 
Q. 117. In these particular suits in equity of the United States, did 
you contribute any money to prosecute them ? 
A. No, sir; I have not. 


(Continued, in conformity with agreement of counsel, until Saturday, 
the 19th day of June, 1886, at ten o’clock a. m.) 
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LOO2 , SATURDAY, June 19th, 1886. 


Present: Mr. Mullany,of counsel for complainant ; Mr. Rhodes, 


solicitor: Mr. Smith and Mr. Elliott. of counsel for respondent. 
Deposition of Sa its Tali (cite. 


JAMES TALM AGE at his own Instance, appear ddand made the tollowing 
correction in his testimony : 

The Wirness. After reflecting, [ wish to amend my statenient with re- 
lation to the occasion when [ met Peyton and Boland on the street in 
Stockton, to which I referred in my former testimony. I think I am 
mistaken In regard to Andreas Pieo. It was Pico, but coming to reflect 
on it, after Mr. Smith asked me a few questions, [ looked into it, and I 
think | am mistaken in regard to Andreas Pico. I think it was another 

Pico. Pevton lives on the south side of Andreas Pico’s claim, 
1003 and he is right adjoining the Calaveras River on the other side, on 

the south side, and therefore I think hi hboucht from some other 
Pico. I don’t know that Andreas claimed any on the south side of the 
river. 

By Mr. Sarru: 

(J. 1. You say vou have looked into this matter since your former ex- 
amination. What do you mean by that”? 

A. Well, I thought it all over when I went home. Sunday morning 
l stopped in Stockton to see R. K. Reed and talk with him a while, and 
[ didn’t tell him any of the business or anything ; but I asked him which 
side of the river he lived on—Reed and Peyton. Reed and Peyton had 
farms adjoining there ; they may not have been adjoining, but they were 
near together, and I asked him which side of the river he was on and 
which side Peyton was on, and’he gave me the information, and | became 
convinced that I was wrong. It was a good while ago, thirty years and 
better, and I couldn’t hardly place him. 

Q. 2. What Picodo you now think the deed was from to Peyton? 
LOO4 A. I think now that it was from Andrew Maria Pico. I 
didn't pay much attention to them claims south of Andrew’s. 

Q. 3. What makes you think it was from Andrew Maria Pico? 

\. Well, in the papers | see where there was claims up there, but it 
was a long time ago. 

(). 4. What papers ? 

A. Well, | took three or four newspapers, and it generally gives the 
names rejected years ago. 

Q. 5. What papers did you consult since you were examined here 7 

A. Well, I haven’t looked in any since this. It was years ago I re- 
freshed my memory. 

Q. 6. Who else have you talked with since you were examined here 
betore in regard to this matter ? 

A. Well, I talked with Lou Hutchins. 

Q. 7. Who was he? 

A. A man that lived on the Calaveras. 

(). 3. Anybody else ? 

A. I presume I talked with half a dozen. 


} 


: 
« 
; 
j 
; 
: 
: 
; 
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Q. 9. Did you know Antonio Pico ? 
1005 A. No. sir: I don’t know that | ever saw him. 
Q. 10. When did you first hear of Andrew Maria Pico ? 

A. Well, I have heard that years ago; it is like a dream. After I 
heard you speak about it I kept thinking about it to place him. 

Q. You have been testifying here from a memorandum, have you not ? 

A. No, sir. 

Q. 12. Is not that card in your hand a memorandum ¢ 

A. It may be a memorandum. I merely asked Reed Sunday morn- 
ing, and he wrote it down. 

@. 13. Let me see it? 

A. (Handing ecard to counsel.) L asked him. about a meeting in 1864, 
if he was to it, and so forth. 

Q. 14. Is this memorandum on this card that you had in your hand 
and referred to when you were testifying in the handwriting of R. k. 
Reed ? 

A. That is R. K. Reed’s [showing]. I asked him what Pico claimed 

he lived on; what farm; where his farm is. I said: “ Reed, 
1006 vour farm up near Linden, what grant is it on, and also Peyton’s?” 
' Q. 15. What portion of the writing on that card was written by 
R. K. Red? 

A. The upper three lines; that is, Pico’s name, Antonio. I asked him 
where he lived; I asked him where he claimed. The three upper names; 
the first three words, “ Antonio Marie Pico.” 

(). 16. When did he write that ? 

A. Sunday last, when I got off of the boat. I waited in his office until 
he came in. 

Q. 17. In whose handwriting is the balance of that writing on that 
eard ? 

A. I don’t know that I know; I don’t know whose ; I don’t recollect. 
I had that ecard out asking Lou Hutchins 

Q. 18. (Interrupting.) The balance is in vour handwriting? 

A. No, sir. 

» Q. 19. And you don’t know whose handwriting it is in * 
A. It looks some like Hurlbut’s, and it might be Lou’s, but I 
1007 don’t know. 
(). 20. Is it Hurlbut’s ? 

A. I wouldn’t swear to it. 

Q. 21. Did you see anybody write on that card except R. K. Reed ? 

A. I don’t think R. K. Reed wrote only just the name. 

Q. 22. I want to know if you saw anybody write on that card except 
R. K. Reed ? 

A. I don’t recollect that I did. 

Q. 23. Has that card been in your possession ever since R. K. Reed 
wrote that name on it? 

A. Not all the time. 

Q. 24. Who has had it? 

A. I think I reached it to Lou Hutchins and asked him which side of 
the river it was, and so forth. 

Q. 25. Mr. Hutchins didn’t write that, did he ? 

A. I wouldn’t say who wrote it. 


, 


on” 
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Q. 26. Who else has had the eard except Mr. Hutchins ? 
A. It ain’t been out of my hands but very little of the time. I hardly 


recollect. Hurlbut might have had it for a few minutes. 


LOOS (). 27. Did he have it? 
A. I wouldn’t swear positively whether he did or did not. He 
might have had it. I told him that | was mistaken. ; 


XL). 25. When did you first see the writing on that card other than the 
name written by R. kK. Reed? 

A. | dont recollect : l Wils talking with (We Of three ol them old set- 
tlers in reourd to the-—— 

Q). 29. (Interrupting.) Never mind what you were talking about. 

A. Two or three had it : threat Is, ror a thoment, 

Q). 30. Has anybody had this card outside of your presence the time 
that vou savy R. WK. Reed wrote “Antonia Marie Pico” ? 

A. It aint been long out of my presence. | was present. 

(). $1. That don’t answer the question exactly. 

Mr. Reporter, please read the question. 

(Q). 31 read.) 


A. Yes. sir: |] asked him which side of the river it was on. and he told 


me. It was out of my presence for a minute or two, the same as 
LOOd it is bie re, No, sir: it has hot been out of aay presence, 
(). 32. And vet you don’t know who wrote that memorandum 


» 9 


on that ecard, other than the name of “Antonio Marie Pico? 
A. No, sir: I don’t know. I wouldn’t swear to who wrote it. I did 
not pay any attention to it. [ saw it was a meeting, and didn’t pay any 
attention to if, : | 
(Responde hits introduce in evidence the eard, containing Upon the hack 
thereot the memoranda to which reference has been made, the following 
words: “Antonia Marie Pico. Held il meeting ul Bellata in LSo4, and 
sold S. 3 sec. 52, T. 3 N., R.8 E., to V. M. Peyton.” Marked Respondent’s 
kexhibit 37.) 
Q. 33. Did vou say that vou told Mr. George M. Hurlbut that vou 
were mistaken In your testimony ? 
A. Yes, sir. 
Q. 354. When? 
A. I think it was Sunday or Monday last. I guess 1 told him 
1010 a few days after that. I know I was in town, and IT asked him if 
he wouldn’t go up with me to see Lon Hutchins. Said I, “ I think 
[ am mistaken in my testimony about what Mr. Smith asked me about. 
| have been reflecting on it,” and | went out to see Lon to ask him how 
the lines was, to refresh old things. I didn’t tell him what I had done, 
or anvthing about it. 1 didn’t tell anybody but Hurlbut, and I told him 
that | was mistaken in the statement | made, and told him I was going 
to talk with Lon Hutchins. That was the first I talked with him. 
Q. 35. Had you talked with Hurlbut before that, since you were ex- 
amined betore ? 
A. I don’t think I said anything to him until I started up to see 
Hutchins. 
Q. 36. Had Mr. Hurlbut said anything to you? 
A. Yes, sir: he asked me what it was. I think that was after I talked 
with Lon Hutchins. 
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1011 Q. 37. Has he said anything to you before you went up to see 
. Hutchins ? 
. A. No, sir: I don’t think he had. 


(). 38. You are sure of that, are you? 
A. I don’t recollect anything of the kind. I asked him to go up to 
Hutchins’ with me. 
Q. 39. That is the only correction you want to make in your testimony ? ' 
A. That is all I recollect of. . 
Q. 40. Are vou positive now about the conversation that you had with 
Andreas Pico, to which you testified the other day at your former exam- 
ination ? 
Mr. MuLLANy. We object on the ground that it has been fully testi- 
fied to before, and cross-examined up, and disposed of. 
A. I am. 
Q. 41. Are you positive that Andreas Pico spoke English to you at that 
time ? 
A. Yes, sir. 
Q. 42. Are vou positive that he spoke very good English? 
A. Yes, sir. 
By Mr. MuLLANY: 
Q. 45. What do you mean by very good English ? 
1012 A. Well, 1 understood him distinetly. He might have been 
a little broken, but I understood him distinetly. 
@. 44. You say it might have been a little broken? 
A. Yes, sIr. ' 
Q. 45. What do you mean by that? 
A. Well, his tongue might not have been exactly clear as some of the 
English language, but I understood perfectly everything that he said. 
Q. 46. You understood the meaning of what he said ? 
A, y es, sir. 
Q. 47. How did you come to have that card written? State in detail 
how you came to have that card written as it is? 
A. I don’t recollect about the writing on it or who done it positively. 
Twoor three had it. I asked them on which side of the river they lived 
and who lived there, to refresh my memory on it. The first man [ went 
to after | got off the boat was R. kK. Reed, and then I went upto 
1013 Hutchins’, who, I think, was the next man. I went to oneor two 
more of the old settlers there and asked them about the river, 
where it run, and who lived on each side, and about Peyton’s ranch, and 
where it run and all about it. Ihave talked to Peyton. 1 refreshed my 
memory on it so that I was satisfied that I was mistaken, and I thought 
the best thing I could do was to come in and rectify it. 


| 1014 Deposition of Geo. M. Hurlbut. 


te-examination of GEORGE M. Hur.bpgur. 
By Mr. MuLLaAny: 


Q. 1. Will you explain what you know about the memorandum on the 
| card Respondent’s Exhibit 37 ? 
A. Sunday morning last—on Sunday morning—it was Sunday some 


time, that Mr. Talmadge came to me and told me that he had been to see 
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Dr. Reed, and he appeared to be very much excited over it—about what 
he was talking. He said he had made a mistake in regard to his testimony, 
and | asked him what kind of mistake it was, and he said, “I believe | 
made a mistake with regard to Peyton.” I said, “ If you made a mistake 
you ought to rectify it.” He went off home then, and on Monday he came 
back and said,“ [ know I made a mistake.” He said, “ 1 wish you would 
vo out to Hutchins’ with me.” He had gone outto see Lon Hutchins and 
got in there when I was eating dinner, and he said, “ | know I made 
1015 a mistake.” So after I got through dinner we started, and on the 
road he handed me this card,and I said, “ Whose writing is this, 
Antonio Marie Pico,” and he said,“ Dr. Reed’s.””, While he was talking with 
Lion Hutchins | wrote this memorandum—the remainder, which is in the 
following words : “ Held a meeting at Bellata in 1854,and sold 8. 3 see. 32, 
T. 3 N., R. 8 E., to V. M. Peyton.” I wrote that while he was talking 
with lon Hutchins. 

(. 2. How did you come to be informed so as to be writing that at that 
time ” 

A. From information I got from V. M. Peyton, O’ Donnell, and Mor- 
rison, the real-estate man, in Stockton, and Reed, and from road maps | 
found on the records there, and from what V.M. Peyton told me, and | 
am satisfied that Is correct unless the records are wrong. 

Q. 3. That portion of this memorandum “ Antonio Marie Pico,” 1s 
that in your handwriting ? 

A. I believe every bit of it is in my handwriting except those words. 
LO16 By Mr. SMItrH: 

(). 4. Mr. Talmadge first mentioned this matter to vou ? 

A. Yes. sir. 

(). 5. You didn’t mention it to him? 

A. No, sir: he mentioned it to me first. 

(. 6. Do you remember mentioning to me, just after Mr. Talmadge 
left the stand when he was examined before, that you thought he had made 
a mistake and that the deed was trom Antonio Marie Pico ? 

A. I believe I did. 

(). 7. Yet you never mentioned that fact to Mr. Talmadge until he 
spoke to Vou 2 

A. Idid not. It was a palpable error, and I thought that every man 
that was acquainted with the case knew of it. 

(). 8. You knew it, and vou didn’t tell Mr. Talmadge that he had made 
a mistake and had better correct it? 

A. No, sir: I «did not. 
©. 9. You let him find it out? 

A. No, sir; I didn’t say anything to him about it. I know the 
1017 old man’s disposition, and I know he would have given me a 
eussin’ if I had told him he had made a blunder. 

Q. 10. What did vou put that memorandum on that ecard for? 

A. Well, I can’t say that I had any particular purpose in putting it 
there. I sat there with that card in my hand while he was talking with 
Hutchins, and I suppose I put it down there for the purpose of busying 
myself. 

Q.11. Then you returned it to Mr. Talmadge ? 

A. I don’t remember returning it to him, but I see he has it now. 
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Q. 12. That which vou have stated is the only purpose vou had in put- 
ting that memorandum on that card ? 
A. I don’t know that I had any purpose in it. 


( ‘ompl: unant introduces in evidence a corny, duly y ce rtified by the Seere- 

tary of the Interior of the United States, ofa letter of Leland Stan- 

1018 ford, president of the Central Pacific Railroad Company of Calitor- 

nia, directed to Hon. John P. Usher, Secretary of the [nterior. 

dated February 20th, 1864, showing the definite and final location of the 

general engineer and the board of directors on the first division of fifty 

miles of the Central Pacitie Railroad, of California, cast of Sacramento, 
marked Complainant’s Exhibit NNN. 

(Objected to by respondent as irrelevant, immaterial, and incompetent 
for any purpose. 

Complainant wep in evidence a copy, duly certified by the 
tary of the Interior, of a letter of James H. Storrs, agent and attorney of 
the Western Pacific R. es 1 Company, dated at New York, October 23rd, 
L869, directed to the Hon. J. BR. Cox, Seere tars of the Interior, ete. 

Also like certified copy, attached thereto and under the same certificate, 
of an affidavit of Leland Stanford, president, Edward H. Miller, 
1019 jr., secretary of the Western Pacitic Railroad Company, dated at 

Sacramento, California, October 12th, 1869. The letter and ath- 
davit relating to the completion of the first 103 miles of the Western Pa- 
cific Railroad Company’s road, and west from Sacramento, marked Com- 
plainant’s Exhibit OOO. 

Mr. MuLuany. For the purpose of showing that the Moquelamos 
grant nor the exterior boundary thereot w: as not surve ‘ved nor any survey 
made thereof which was official, or otherwise authorized. prior to the 14th 
day of September, 1870, and that prior to that date no map or diagram 
was made thereof by any lawful authority, or in fact in anv manner that 
was known to the lawful authorities of the United States, to wit, the regis- 
ter of the United States land office at erage Wr California, or the 
United States surveyor-general for California, and for such further and 

other purposes as the same may subserve the complainant’ s Cause 
1020 herein, [ introduce in evidence copy, duly certified by the United 

States surveyor-general for California, of a letter written by S. T. 
Nye, register of the United States land office at Stockton, dated September 
14th, 1870, and directed to Sherman Day, esq., United States survevor- 
general for California. 

And also like certified copy, under the same certificate, of a letter written 
by one H. W. Weaver, and directed to the chiet clerk of said surveyor- 
general for California, and dated at Stockton, California, Mav 23rd, 1883, 
and a letter in reply thereto by W. H. Brown, United States surveyor- 
general for California, dated May 24th, 1883, directed to said H. W. 
W eaver, esq., Stockton, San Joaquin C ounty, California, in answer to the 
last-named letter. 

(The three documents last above referred to are attached together and 

marked Complainant’s Exhibit PPP.) 

1021 Mr. Smirn. We object to compl: unant’s Exhibit PPP, on the 
ground that the same is irrelevant, incompetent, and immaterial for 
the purpose for which it is offered, or for any purpose in this suit, 


Secre- 
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Mr. MuLLany. I now introduce in evidence a copy, duly certified by 
the Commissioner of the General Land Oftice, of a letter or communication 
ot the ( ‘Commissioner ot the { reneral Land ()thice to Henry Beard ot the 
Western Pacifie Railroad Company, dated at Washington, D. C., January 
Olst, 1878, requesting a relinquishment of the right of the railroad com- 
pans to |; 


, 


inds patented theretotore within the claim limits of the Moquela- 
mos grant, marked Complainant’s Exhibit QQQ. 
(( bjected to Dy respondent iis irrel vant and immaterial, ) 
Mr. MuLLANY. Forthe purpose of showing that there was no dis- 
1022 tinction made or recognized by the United States Land Department 
in its dealings and actions to the portion of the lands within the 
exterior boundries of the Moquelamos grant which lies west of the range 
line by tweeh raneves seven and elelht eCust, differs Hit from its dealings and 
actions with the portion of said erant which lies east of the said line, and 
for all other purposes for which the same may subserve complainant’s 
cause herein, I introduce in evidence a statement duly certified to by the 
register of the United States land office at Stockton, on June 18th, LSS6, 
marked Complainant’s Exhibit RRR. 
(Objected to by respondent as irrelevant and immaterial. 
No objection is made by respondents to the document Exhibit RRR, 
upon the ground that it is not the best evidence. ) 
Mr. MuLLANy. For the same purposes for which the last document 
was introduced in evidence by the complainant, the complainant 
1023 now introduces in evidence a statement and certificate of the sur- 
vevor-general ot California, and ex-otticio register ot the State 
land otfice of the State of Calitornia, dated 17th day of June, 1886, re- 
lating to the same matter as complainant’s Exhibit RRR, marked Com- 
plainant’s Exhibit SSS. 
Mr. Smiru. For all purposes the respondents object to said Exhibit 
SSS as irrelevant, immaterial, and incompetent, 
Mr. MuLLANy. Bat it is stipulated that the objection as to the incom- 
petency of this document shall be limited to the same grounds that it 
would be if the original records were offered here. 


LO24 Deposition ot fe. i. Wilhoudt. 


Examination-in-chief of RALEY E. WiLuort, on behalt of respondent. 
by Mr. SMITH: 
(). - State your Larhe, residence, ave, and occupation, 
A. My name is Raley E. Wilhoit; my age, fifty-five years; I live in 
Stockton, and ria oceu pation Ix that of a searcher of records. 
(). 2. How long have vou been engaged in the business of searching 
records ? 
A. I have been in that business since March, 1868, 
(). oO. W hat official position 1 connection with the recorder’ s othee ot 
San Joaquin County did you hold prior to that time ? 
A. I was county recorder from October, 1861, until March, 1868. 
Q. 4. Are you acquainted with the records of the county recorder’s 
oftice of San Joaquin County, with reference to transfers, or agreements of 
transfers, of real property? 
1025 A. Yes, sir. I have been in that business for a good many 


: 
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vears, and I have slipped the records—making up abstracts trom the 
recor ls. 

Q. 5. Have you in your office an abstract of the records of the record- 
er’s office of San Joaquin County ” 

(Objected to by complainant as immaterial and incompetent. ) 

A. Yes, sir. 

Q. 6. What years does it cover? 

(The same objection by complainant.) 

A. It covers, or intended to cover, the whole ot the records uy) to Ves- 
terday, or the day beiore vesterday; that is, except mechanics’ liens. | 
haven’t any slips for mechanics’ liens, or the property of married women, 
and a few minor matters. 

Q. 7. Have you made any search of the records of San Joaquin County 
for the purpose of obtaining what, if any, transfers, or deeds of land, or 
agreements for the transfer of land, are of record in that country from 

Andreas Pico to any other persons ? 
1026 (Objected to by complainant as irrelevant, incompetent, and im- 
material. ) 

A. Yes, sir; I have. 

Q. 8. Will you state whether or not there are of record in the county 
igen s office of San Joaquin County any conveyances of any dese ‘rip- 
tion, or any agreements for conveyances of any lands, made by Andreas 
eccin any attorney in fact of Andreas Pico ? 

Mr. MuLiany. We object to the question on the ground that it is in- 
competent, irrelevant, and immaterial, and that the records themselves of 
the matters inquired of are the best evidence. 

(It is agreed that each question asked this witness on examination-in- 
chief is objec ‘ted to by complainant upon the grounds above specified. ) 

A. There are both conveyances and agreements for conveyances from 
Andreas Pico by his attorney in fact. 

(). 9. W ho do you refer to as the attorney in fact of Andreas Pico? 
1027. A. John P. Brodie. 

Q. 10. What is the date of the earliest conveyance or agreement 
for a conveyance of lands appearing of record in the office of the county 
recorder of San Joaquin County by Andreas Pico or his attorney in fact ? 

July, 1856. 

Q. 11. State whether or not these conveyances, or agreements for con- 
veyances, refer to any Mexican or Spanish claim, and, if so, to what. 

A. They refer to the Moquelamos grant. 

Q. 12. Do you know where the range line between ranges seven and 

eight east, Mt. Diablo meridian, and between the Calaveras yand Moque- 
lumne Rive rs, in San Joaquin County, is, as located on the ground ? 

A. Yes, sir; I know where it is. At least I know where ] havealways 
regarded it. I have never surveyed it, but that is where I always under- 
stood it to be. 

Q. 13. Do you know the name of the road running north and 
1028 south of that range line? 

A. It is generally called the Jack Tone road. 

Q. 14. Are there any records in the said county recorder’s office of any 
transfers, or agreements for transfers, of land by Andreas Pico, either by 
himself or his attorney in fact, for any lands lying east of the range line 
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between ranges seven and eight east, Mt. Diablo meridian, commonly 
known as the Jack Tone road, and between the rivers named ? 

A. No; I have never discovered any in my search, to the best of my 
knowledge. | 
Q. 15. Will vou look as this paper marked “ Respondent’s Exhibit 32, 
and STALC where, with reference to that exhibit, all ot the lands described 


*s 


in the various convevances, or agreements for conveyances, of records in 
said county recorder’s offiee, by Andreas Pico, either by himself or his 
agent, are situated ? 3 
A. Do you ask me to point out certain dands, or within certain 
limits? 
1029 (). 16. Within certain limits. 

A. They are all west of the range line between ranges seven and 
eight east, and nearly on this northern line—I wouldn't be positive as to 
the north ri line there, but as hear as | can remember they are all within 
the limits of the boundaries as you have them there marked—as they are 
on the map. 

(). 17. What boundaries do vou refer to as those within which those 
lands are situated t 

A. rt ter to th a bounds here, within which appears the word in 
pencil, me ‘Loquelamos.” | dim very certain they are all west ot the range 
line between ranges seven and eight east. [ am not certain about a piece 
of land that was owned by Mr. Cole, as to whether it was east or west of 
the eastern line of the tract marked “* Moquelamos ” on this map, “ Exhibit 
32.” That eastern line there lacks a mile of going to the range line be- 

tween ranges seven and eight. 
LO3B0 (). 18. Do vou know V. M. Peyton? 
A ia 

Q. 19. Do you know where the tract of land is situated that he occupied 
and held a claim to in about 1856? 

A. Yes, sir; I know where he pretended to own a claim there. 

\). 20. W hereabouts is it? 

A. It is in range eight, township two and three. I think there is a 
portion in township three and a part of it in township twe. 

). Zl. North or south of the Calaveras River? 

A. It is south. 

(). 22. Is there any couveyatice ot rt cord In the recorder’ s othee of San 
Joaquin County to Mr. Pico tor that land ? 

A. Yes, sir; there is a conveyance there. 

(). 23. By whom was the convevance made ? 

A. It is by Antonio M. Pico, and other Picos. 

Q. 24. Was Andreas Pico’s name in the conveyance * 

A. No, sir; Andreas Pico was not among them. 


; 


LO3] Cross-examination of Roley Kk. Wilhoit. 


By Mr. MULLANY: 
Q.1. When did you make the search in the recorder’s office from the 
results of which vou are now testifying ? 
A. I have made searches several times for different parties. 
Q. 2. When was the last one made? 
A. I refreshed my memory yesterday, so far as I had the time. 
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Q. 3. Do you know where this Mr. Peyton, mentioned by you, resides 
now ° 

A. Yes, sir 

A. He resides in Stockton, and resided there then, bat I don’t 
whether he resides in the same building. 

Q. 5. The land you have mentioned that you saw a deed from Antonio 
Maria Pico to Peyton for, does he own It still ? 

A. No, sir. ° | . 

. 6. Did he sell it to anvbody ” 

A. Yes, sir; he made a convevance of it. 

Q. 7. Did he obtain a satisfactory title for the land you men- 

tioned ? 
1032 A. He has a State patent for a portion of that land; that 1s, a 
State patent was issued to him, and I presume it was for a part of 
the same land. 

(). 8. Are vou positive about that? 

A. No, sir; I am not positive about that. 

Q. 9. Why are you not so positive as you are about other matters you 
have testified to? 
~ A. Well, I didn’t look particularly for - that. 

Q. 10. Do vou know where he initiated the State title he afterwards ac- 
quired to the lands that vou have mentioned? 

A. No, sir. 

Q. 11. Do you know whether he didn’t issue that earlier than 1856? 

A. I don’t think he did. 

(). 12. How do you know ? 

A. I judge that more from my knowledge when locations were made 
for State lands. 

@. 13. Can vou state positively that he did not ? 

A. I would not say. 

). 14. Does not the Jack Tone road run over a leve | country from the 

Calaveras River to the Moquelumne River’ 
1033 (Objected to by respondent as not cross-examination. 
A. Comparatively so—not exactly level—rolling country. 

(). 15. Whodirected your attention to the existence of that road, or the 
question of its location; how did you come to fix that in your mind at 
this time ” 

A. Well, I have lived in that country for thirty-four vearst his month, 
and I have travelled over the country a good deal, and L know the location 
of that road, as I have travelled over it a good many times, 

\). 16. Do you keep il complet record of the records ot san Joaquin 
County in your office’ 

A. No. sir. 

XQ. l7. Do you kee P il full record ol any Ol the records of the San J oa- 
quin County recorder’s office in your office 

A. No, sir: unless it is some peculiar i instrument | have kept the records 


in full. 


Q. 18. Your business is that of merely searching out a piece of 
1034 land when you are hired to do so by some one”? 
A. No, sir; my business isto keep up an abstract of the records 


as well as to search for parties, 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 5359 


Q. 19. Isn’t that done simply to refresh your memory and enable you 
tO search the records for anybody 4 

A. Yes, sir; to facilitate my business. 

(). 20. You are simply known as a searcher of reeords, and that is all 
you do” 
~ A. No, sir: I do convevancing, and I sometimes sell real estate: | 
have Deen ch Notary public for au vreat wirit ie years. 

(). 21. You didn’t commence the business of examination of records in 


; 
om, 


, ite, Sa 
San Jdonguin County. or vour knowledee with that didn’t commence be- 


A. .r0, tT. 

Af. SS. Did vou then supply yourself with a COPN ot the records of the 
county recorders office from the very inception ? 

\. No, sir: in L861. 

Os AP. Zed. When did vou first Gao that? 
\. Subsequent to 1868 [ purchased records of a searcher who 
Was ther : ana subsequent to that | worked lp the records mvself. 
(). 24. The records which you purchased from the searcher didn’t con- 
tain as much as the COUNTS record rs records, did they : 
\. They did not. 
Q). 25. How do you knew that there are not deeds and agreements or 
other instruments of records prior to 1856 trom Andreas Pico to persons 
in San Joaquin County for lands east of the Jack Tone road ? 

x have never discovered the i). 
(), 26. Did vou search specially for them 
a. of \\ hat Was vour reason for searching ior them ? 
\. Because | Wils reque sted to do so DD mv customers 7 
(), 2S. For what customer? 


\. I have been requested by Mr. H. W. Weaver. 


(), 29. When? 
1. oO rai vears ago, 
(J. ot), How long avo ? 
Lthob \. [It must have been tour or five vears ago. 
AY od. Was that the last seareh vou have made ? 
L. =O - | looked vesterdayv.. | looked prior to vesterdav : some 
\prt last. | think It was. 
(J  FTlow came vou to look then? 
\. | looked at the request of Mr. Smith, of counsel in this caus 
Q). 53. [nm April last? 


(). 34. Did vou tind any deed at all of reeords from Andreas Pico to 
) | 
ty Psat priol td) Sab? 


\ No. sir: | don’t think L did. 


: a 


(), 30. Are vou positive of it’ 
A. Well, ves; [am reasonably so; to the best of my knowledge and 
beliet. 
(). 36. Is there any deed prior to that date appearing of record prior to 
that date from Andreas Pico to anybody 
A. I don’t think there is. However, I wouldn’t say positively as to 
that. There has not been—coming under observation in searching. 


“) 
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1037 Q. 37. Not one at all? 
A. Not to the best of my knowledge and belief. 

Q. 38. Not one? 

A. No, sir. I wish to say this much: So far as my searching has ex- 
tended it has been. more particularly to ascertain whether there were any 
conveyances east of the range line between ranges seven and eight east, 
That is what I testitied to here betore, [ believe. 

(). 39. What was the reason that your att ntion was not directed to the 
location west of the range line between ranges seven and eight east as well 
as east of it? 

A. The parties didn’t request me to do that that I was employed by. 

Q. 40. Then vou don’t kaow whether there are any records of the sale 
of land from Andreas Pico to any party W hatever in San Joaquin County 
up to this date, do you? 

A. Yes, sir; I do. 

(). 41. Where? 

LO38 A. W est ot the rahneve line between ranges seven and eight east. 
Q. 42. Didn’t vou say a minute ago that your attention was di- 

rected to east of the range line” 

A. More particularly. I found conveyances west of the range line. 

@. 43. When was the first one * 

A. July, LSo6. 

(). 44. Is that a deed ? 

A. An agreement. 

Q. 45. When was the first deed ? 

A. Well, I wouldn’t say positively. 

Q. 46. How many agreements did you meet with ? 

A. I have a memorandum here, but I don’t know from recollection. 

Q. 47. Don’t you know, as a matter of fact, that the lands lying west 
of that range line were nearer to Stockton and to the tide waters, and to 
the navigable waters of the Sacramento and San Joaquin Rivers, than 
those lying east of that line ? | 

A. There is no doubt about that. 
1039 Q. 48. Don’t you know, as a matter of fact, that it was more ac- 
cessible from public highways and more convenient for transporta- 
tion, the lands lying east of that range line than those lying west ? 

(Objected to by respondent as incompetent, immaterial, and irrelevant, 
and not cross-examination.) 

A. Oh, yes. 

Q. 49. Did you find any agreersent from Andreas Pico to one W. C, 

Smith for the purchase of any land in the Moquelamos land district ? 

A. I don’t remember that I did. 

Q. 50. Now, don’t vou know that there is such an agreement of records 
in San Joaquin County ? 

A. No, sir; I do not, although I didn’t look particularly for W. C. 

Smith. 4 

Q. 51. Are you positive that there is no agreement bearing date on rec- 
ord in San Joaquin County prior to the month of July, 1856, from An- 
dreas Pico to any party whatever for the purchase of land in the Moquela- 

mos district ? 
1040 A. To the best of my knowledge, I believe there is not. 


; 
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Q. 52. Now, if there was such an agreement there, bearing date in 1854, 
you would have found it, would you not ? 

A. I think I should, but [ Won’t say that I have found every instru- 
ment; | am not infallible. 

Q. 55. Will you that there is not an agreement of record in San Joaquin 
County between Andreas Pico and W. C. Smith, bearing date, an’ actually 
recorded, in 1854? 

A. | will not. 


Examination continued, in conformity with agreement of counsel, to 
Friday, the 25th instant, at 11 o’clock a. m. 

It is agreed by both complainant and respondent that the time within 
which testimony may be taken herein is extended to and including the 
26th of June, 1886. 


LO41 FRIDAY, June 25th, 1887. 
Present: Mr. Mullany, of counsel for complainant; Mr. Rhodes, 
solicitor: Mr. Smith, of counsel for respondents. 


By agreement of counsel, a recess is taken until 2 o'clock p. m. 


AFTERNOON. 
Present: Mr. Mullany, of counsel for complainant; Mr. Rhodes, so- 
licitor : Mr. Smith, of counsel] for respondents. 


sAXHIBIT 5S. 


Respondent introduces in evidence certificate of the register of the 
United States land office at Stockton, California, showing that there 
were no entries of public lands, under the homestead and pre-emption 
laws, in township four north, range five east, between September, 1864, 

and November 27th, 1865, marked Respondent’s Exhibit 338. 
1042 Mr. MuLLANY. We object to Exhibit 38, on the ground that it 

is irrelevant and immaterial, and although taking no objection to 
it on the ground that the original records are not produced, we object to 
it as being incompetent, only in the same manner that we might object to 
the best record, if that could be produced; but that it is otherwise in- 
competent. 

EXHIBIT 39. 


Respondent introduces in evidence a similar certificate, showing the 
same state of facts with relation to that portion of township two north, 
range seven east, north of the Calaveras River, marked Respondent's Ex- 
hibit 39. 

(The same objections by complainant.) 


Eexureitr 40. 


Respondent also introduces in evidence a similiar certificate, showing 
the same state of facts with relation to that portion of township four 
1043 north, range seven east, south of the Moquelumne River, marked 
Respondent’s Exhibit 40. 
8662 22 
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Deposition of R. C. Hopkins. 


Re-examination of R. C. Hopkins, on behalf of respondents. 
In response to question of Mr. Rhodes, the witness testified as follows : 


I was acquainted with Andreas Pico during his lifetime. He is now 
dead. Ido not remember the exact date of his death, but it was several 
years ago. I was absent from the city, I think, when he died. My ac- 
quaintance with him commenced, I think, about 1855. [saw him ver'y 
frequently from the time I first knew him until near his death. I left 
California in 1879, and [ think he died some time after that time, during 

my absence. From 1855 to 1879 [ had charge of the Spanish 
1044 archives in the office of the United States survevor-general for 
California. I very often met Pico in that office in connection with 
matters pertaining to land grants, and during this time I often had oe- 
easion to visit Los Angeles to examine the boundaries of ranchos in Los 
Angeles County. Pico resided in the city of Los Anveles, and on these 
occasions I would always meet Pico there. Besides having met him in 
San Francisco in the office where the archives were kept, I often met him 
in the city at other places—on the street, and perhaps at other places, 
private places. I can not now recall where, but I frequently met him. J 
was not specially intimate with him. I was very frequently with him. 
Whenever I met him I would hold a conversation with him. He was 
inclined to be sociable. I would often take a glass of wine with him. 
Q. State in what language the conversations between you 
1045 and him were carried on. 
(Objected to by complainant as incompetent, irrelevant, and im- 
material. 

It is agreed that all the testimony of this witness given on the examina- 
tion-in-chief, with relation to the matter inquired of in the preceding ques- 
tion, is taken subject to the objection on the part of complainant that it 
is incompetent, irrelevant, and immaterial.) 

I always spoke to him in the Spanish language, and he spoke to me in 
Spanish. I was familiar with the Spanish language as spoken in Cal- 
ifornia at that period, between the dates I have mentioned. 1 never heard 
Andreas Pico converse in English. I have heard him, during those times, 
converse with other persons, beside myself, and his conversation with those 

other persons was always carried on in Spanish, 1 can not remem- 
1046 ber whether or not I ever heard him attempt to speak in English, 

using ordinary words ot salutation, such iLs “(ood morning,” 
“Good evening,” and “ How do you do.” I possibly might have heard 
him speak a word or two in English, such as “ Good-day,” “ How are you,” 
or something of that kind, but I can not remember now. I spoke to him 
in Spanish instead of in English, because [ thought he could not speak 
English. I think I never, at any of those interviews in the office of the 
surveyor-general, where the archives are kept, read any documents to him 
in English, translating them into English, or any portions of them. I 
think I have heard him read Spanish documents ia the archives, and pos- 
sibly I may have read documents to him myself, but I can not now re- 
member. I do not think that Andreas Pico was a scholarly man. He 

was a man of social habits,and perhaps more given to sexual than 
1047 to intellectual pleasures. He wasa man, I think, of ordinary edu- 
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cation in the Spanish language. I have often seen him in company 
with other persons—persons who could speak either English or Spanish, 
and often with those who could speak only Spanish. I can not remember 
that [ ever saw him in company or intercourse with persons who, so far 

[ knew, could speak only English ; I had seen him doubtless with per- 
sons who spoke only English, but whether any attempt was made at con- 
versation I can not remember. I can not recall an instance where I ever 
acted as an interpreter of a conversation between persons speaking the 
Foglish language and Andreas Pico, but I think likely that I have—ex- 
plained a few words or something of that kind. 

(). State from your acquaintance with him, and conversation with him, 

and conversation between him and other persons In your presence, 
1048) whether or not, in your opinion, he could converse in English ? 

‘Objected to by comp ainant as incompetent, irrelevant, and immaterial, 
and particularly on the ground that the opinion of the witness is not com- 
petent or relevant. ) 

A. My opinion is from my acquaintance with Andreas Pico that he was 
not able to carry on a conversation in English at any time during the time 
that I knew him. | was acquainted with John P. Brodie. I think that 
my acquaintance with John P. Brodie commenced some time about 1857, 
It was during the controversy about the Almaden mine, which, I think, 
was commenced about 1857 or 1858. Ide not personally know anything 
about his residing at Los Angeles before that period, I have understood 
that he resided there. John P. Brodie was a Seotehman, born about the 
year 1803: he died about 1868. He was a man of intelligence, rather 

than a scholarly man. He went to Mexico in early life 
1049 and, I think, was oceupied 1 inacommercial house there for a while, 

if | recollect, in the city ot Sonora, and | think he was a little 
while there engaged in teaching school. He came from Sonora to Cali- 
fornia: | think first to Los Angeles, ils [ have understood, anid from Los 
Angeles to San Francisco: the exact date I do not kuow. He was a man 
about five feet ten or eleven inches high, of light complexion, light curly 
hair, very strongly-marked features, very intelligent tace, quick spoken. 
He was a very pleasant, social companion, and a man of very considerable 
cultivation. He was some time occupied in the Almaden imine as book- 
keeper. Of course, that would not be much out-of-door employment. He 
Was an active man, and if he had out-of-door employment I would suppose 
he would be very active, As to whether or hot he had the appearance ot 

aman engaged in out-door occupation | could hardly state. W hen 
1050 IT knew him he was more occupied with in-door than with out-door 

business, Lis face Wiis clean-shaved, think, | will not be posi- 
tive \V hether he Was entirely clean-shaved or not: W hether he wore a Ihus- 
tache. I think he was clean-shaved. My recollection is that his face was 
kept clean-shaved. 

Of my own personal knowledge I do not know whether or not a Span- 
ish paper was published in Los Angeles in 1854 or 1855. I may have 
seen copies ; I do not now remember. 


Cross-examination of R. C. Hopkins. 
In response to questions of Mr. MuLLANY the witness testified on cross- 
examination as follows: 


I do not remember the special year when I saw John P. Brodie clean- 
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shaven. My recollection of his face is that he was shaved, if not 
1051 entirely clean, nearly so. He may have had a little beard under 
tis chin, but I do not think so. I could not fix the year in which 
[ could state that he was clean-shaven, except that during the whole of 
the time that 1 knew him his face was in that condition. The picture that 
his face now presents to me from memory is a strongly-marked angular 
face, clean-shaved, or nearly so. He may bave had beard under the chin 
and possibly a mustache. He might also have had small side whiskers, 
but not a heavy beard. He might possibly at this time I have referred to’ 
have had a mustache, and may have had side whiskers, and may have had 
whiskers under his chin. I knew him, I think, as early.as 1857, per- 
haps. I think it was the latter part of 1857, or it might have been the 
commencement of 1858. He was then here in San Francisco. Very 
soon after I first knew him he was connected with William P. 

1052-—s Barron, of Bolton & Barron. 
When Edwin M. Stanton was in thiscountry, in the early part of 
1858, Brodie was employed in the litigation of the Almaden Quicksilver 
mine by Mr. Barrow. That was in the early part of 1858. Possibly 


‘he might have commenced in the latter part of 1857. From that time 


on I saw Brodie very often. Ido not know the year in which he came 
from Mexico to Los Angeles. I de not know the year that he came from 
Los Angeles to San Francisco. I know that he went to Mexico on busi- 
ness for Mr. Barron, from San Francisco, in 1858, and returned in the 
same year, to procure evidence relative to the New Almaden mine. I do 
not remember whether he used to live in the city of Stockton, in this State, 
at any time. He may have lived there; I think he lived mostly in San 

Francisco ; he may have lived in Stockton. I can not tell how he 
1053 wore his beard prior to the year 1858, or the latter part of 1857; 

he had light curly hair ; my reccollection is that it was rather light- 
complexioned than red. I can not recall: the color of the beard, if he 
had any ; I presume it would be light, not dark ; his hair was inclined to 
be blonde. As to whether or not his beard was, or was not, of a reddish 
color, I can not say ; I can not, from memory, recall that he did wear a 
beard, hence I can not say as to its color, but his face presents itself to my 
memory, now, as being without a beard, or with a very little beard. I 
can not remember whether he did wear any beard or not, to any certainty. 
I could draw a very correct picture of his face, as I recollect it; but I 
would not know whether to put a beard upon it or not. When I knew 
Brodie he was a good deal in San Francisco; I only saw him here. I 

think I never saw him at all outside of the city of San Francisco. 
1054 Icould not say how many years after the first of January, 1858, 

I knew him to be in San Francisco. It was, certainly, during the 
summer of 1858 that I met him here. He went to Mexico in 1858 in 
the service of William E. Barron & Co., seeking archive testimony ; 
seeking testimony from the City of Mexico. I never saw Brodie in his 
own house, and hence knew him only as I met him in business, or in the 
streets, or socially in the city; I never saw him at his residence; I can 
not say whether he lived in Los Angeles. Hs spoke with a Scotch accent; 
a marked Scotch accent. Brodie often visited me at my residence. He 
was fond of music, and fond of Scotch songs; and he would come out to 
my house to visit; I am myself of Scotch descent. I can not fix the 
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time, certainly, when Brodie was book-keeper in the service of the Alma- 
den mine, but it was while Mr. Sherman Day was superintendent 
1055 of the mine,I think. J can not fix the years. I think it was after 
1861; that is my impression, but I will not be certain. I only 
know from information that he was such book-keeper. 

At all the times when I had any connection or intercourse with Mr. 
Andreas Pico | was able to converse fluently in the Spanish language ; 
| have generally been in the habit of converSing in Spanish with Spanish- 
speaking people whenever I came into communication or contact with them. 
| have hot always done that, irrespective of the tact whether they were 
able to converse in English. I have often out of compliment to them con- 
versed with them in English, when they were anxious to show their knowl- 
edge of that language; otherwise my conversation with them was in 
Spanish. If they could speak English, | would sometimes speak English. 

If I met i person whose mothe Tones Was Spanish, and who could 
1056 converse reasonably well, but not very fluently in the English lan- 

guage, | would be very apt to converse with that person in Spanish, 
If 1 commenced the conversation I would be apt to commence to speak in 
Spanish and follow on in that way, unless they commenced to speak English, 
when I might follow their example. When | met with Spanish-speaking 
people, I would always open the conversation in Spanish, if [ commenced the 
conversation. [also found it true, asa general thing, that Spanish-speaking 
people would rather carry on a conversation in their native tongue than in 
English. Andreas Pico was of that turn of mind. Ido not remember that 
[ ever acted as interpreter for Andreas Pico. I may have acted as inter- 
preter In a private conversation to interpret a few words. I do not remember 

to have known him to have with him any interpreter of the English 
L057 language Ol his own account, lle Wis very otten in San lk rancisco. 

As tow hether or het he frequented the city ot Stockton, | could not 
tell. Itis likely that while here in San Francisco he came into conversation 
apd business contact with a great many English-speaking people. The 
Spanish language was his native tongue.” I generally met him with some of 
his Spanish friends. [ can not remember of having met him in conversation 
with an English-speaking person. I do not remember of an English- 
speaking person having any conversation with him while I was in conver- 
sation with him or in his presence. The Spanish-speaking people are 
about as proud, perhaps, of their mother tongue as any other people are of 
their mother tongue. I suppose that in their intercourse with English- 

speaking people the Spaniards have a sort of national pride in speak- 
1058 ing with each other in their own language, and following their own 

customs with each other—something of a prejudice. The English 
language is difficult for a Spaniard to speak; the pronunciation of the 
English is difficult for the Spanish tongue; that is, to speak it properly 
and fluently. I have known a great many Spanish-speaking people to 
speak English well enough to get along with English-speaking people. | 
have known several Spaniards who can not speak the English language 
fluently, who can make themselves well understood; but in early times, 
nota great many. The Spanish persons who were interested in the archives 
always read the documents in the Spanish language in preference to read- 
ing the same documents translated into the English language. Irrespective 
of their ability to make themselves understood or to understand when 
conversing in the English language, in reading the originals, they read 
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1059 the documents in their own language in preference to translations. 
As I have stated, Andreas Pico was « man of ordinary education. 
I think he was not a man of refined or classical education. He was aman 
of the world, eminently so. He was an officer in the Mexican army dur- 
ing the war of that nation with the United States. I think he was in 
command at San Pascuale, where he defeated the Americans. I think he 
was a commissioned officer. I can not remember whether or not he was 
taken prisoner by the American soldiers during the war and confined in an 
American prison. He may have been, but I do not remember. I have 
some recollection that he was, but Iam not certain. I did not get any 
impression as to where he was imprisoned. If I ever have known it, I 
have forgotten it. I can not say how long he was a prisoner. I 
1060 can not say as to whether he studied and became familiar with the 
use of the English language during his imprisonment. 1 do not 
think he was a man of studious habits. I have no recollection about it, 
but as a matter of course he would not ask me to read any of the 
English translations of the Spanish papers in the archives. The 
testimony in all the American courts was given in the English 
language. The decrees were in the English language. I can not 
recollect of his ever asking me to read an English paper for him, 
The proceedings before the board of land commissioners, and before the 
United States district court, and before other courts, were all carried on 
in the English language, and the decrees of the courts were in the English 
language. I did not say that I had frequently heard Andreas Pico say 
such short phrases as “Good day.” I have no recollection that I 
1061 ever heard him speak a word of English, but I may have heard 
him. I may have seen him in a promiscuous company of Span- 
iards and Americans together. But I can not recall any instance where 
I saw him where he would be compelled to speak E nglish. He was often, 
I think, at the room where the archives were kept, in the surveyor-gen- 
eral’s office. I can not remember how often, but he was there from time 
to time. I do not remember meeting him in the clerk’s office of the 
United States district court, in this city. I may have met him there, but 
I do not remember. I can not recollect whether I met him and John P. 
Brodie together. I presume that the school that John P. Brodie taught 
in Senora, Mexico, was a Spanish school. He was a good Spanish scholar. 
I can not recollect that I ever met him and Andreas Pico together. I 
believe it was well known to all the Spanish-speaking people in 
1062 this State and in Mexico, who had any interest in the subject-mat- 
ter of the archives or land grants, that I was specially an expert 
and a proficient Spanish scholar. They would therefore naturally speak 
to me in Spanish, knowing that I spoke Spanish always. 


Re-examination of R. C. Hopkins. 
By Mr. RHopDEs : 


Q. In conversing with a man who speaks in a foreign tongue, for in- 
stance the Spanish, if he uses the names of persons ‘and things, which 
names are English, can you tell from conversing with that man whether 
he is familiar with the English language by the way in which he pro- 
nounces the English names or terms? 

ane to by complainant as incompetent, irrelevant, and immate- 
rial. 
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A. I could form an idea whether or not he was a master of the 
1063 English tongue or could speak in English. 1 think I could form 
a correct idea. I stated in my cross-examination that when I met 
a Spaniard [ would, as a matter of compliment, speak to him in Spanish, 
although he could speak English. But I also said this: [If I met a Span- 
iard whom I knew could speak English to some extent I would be apt to 
speak to him in English out of compliment to his learning. But as a 
matter of course if I met one whom L[ did not know spoke English I 
would address him in Spanish. I could only know whether or not a Span- 
ard could speak English from being acquain with him, I knewall the 
early native Californians here, mostly; [ knew those who could speak 
English. The pronunciation of American names by Californians who did 
not speak English was in a degree different from the pronunciation of 
those Californians who did speak Knelish., l'urther, by the mere 
LO64 pronunciation ofa Hite you could form a correct idea of whether 
they could speak English or not—perhaps not with absolute cer- 
tainty, but you could form an opinion, A Spaniard never yet acquired a 
perfect pronunciation of English. 

Q. But from their pronunciation of English things, such as the names 
of persons and of phrases, you could form an idea as to whether or not 
they were able to converse in English * 

(Objec oe to by complainant as leading, irrelevant, and immaterial.) 

A. Yes, si 

Recross-examination of R. C., Hopkins, 

By Mr. MuLLANY: 

Q. Did you not during your intercourse with the Spanish-speaking 

portion of the people, ‘duri ing the times you have mentioned in your 


1065 examination, entertain and harbor the idea that the Spanish lan- 
guage was the most suitable to be spoken during your conversation 


; 


or intercourse with those people? 

(Objected to by respondent as immaterial.) 

A. The Spanish language is spoken with much less labor than the En- 
glish, and hence I always preferred to converse in Spanish rather than in 
English ; that is, whenever I thought a person understood it. As a matter 
of course, | would not address a Spaniard in English without previously 
knowing that he had some acquaintance with the English language. My 
speaking to him in English then would be out of compliment to him. 
With the person that I would pay that compliment to, I might or might not 
be on familiar terms. I do not know that that would make any differ- 
ence. But it would be out of compliment to him that 1 would do it. 

(Examination continued, in conformity with agreement of counsel, to 

Saturday, the 26th inst.. at 10 o’clock a. m.) 


1066 SATURDAY, June 26th, 1886. 
Present: Mr. Mullany, of counsel for complainant ; Mr. Rhodes, 
solicitor, and Mr. Smith, of counsel for respondents. 
Deposition of A. Barstow. 
Examination-in-chief of ALFRED Barstow, on behalf of respondents. 


In response to questions of Mr. Rhodes, the witness testifies as follows: 
My name is Alfred Barstow ; my age, fifty-seven years ; my place of res- 
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idence, Oakland ; and: I am by profession an attorney-at-law, a member of 
the firm of Rhodes & Barstow. I was acquainted with Andreas Pico in 
his lifetime ; I met him at Los Angeles after 1870, between 1870 and his 
death. After 1872 I spent a day and night at his house in San Fernando 
Valley, in Los Angeles County. I can not certainly tell the date, but it 
was between 1872 and 1875. I conversed with him—I tried to. 
1067 I knew almost no Spanish at all, and he.knew almost no English, 
and the conversation was very limited. He tried to talk, but it 
was with the utmost difficulty that [ could understand what he was driv- 
ing at when he tried to talk English. It was about the time of the sale 
of the San Fernando rancho to MeClay and others, and it was with a view 
of buying land that I was trying to talk to him. I sueceeded only by the 
aid of an interpreter. He did not know enough English to make me com- 
prehend what he would sell land for, and so forth. He had there a school 
history of Spain in the Spanish language, and it was illustrated with what 
purported to be portraits and pictures of Spain and Spaniards, and he un- 
dertook to tell me about Prim, for one. He had a great admiration for 
Prim. J*eould understand from him that Prim wasa great soldier. That 
was expressed in Spanish. He called him “soldad,” which I be- 
1068 lieve is “soldier” in Spanish. We were together all afternoon 
and evening, and he was hospitable and social, and we were trying 
to talk most of the time. At that time he was bright and vigorous. He 
was a man at that time seventy years old, perhaps more; I don’t know. 
He was a man well advanced in years. 


Cross-examination of Alfred Barstow. 


In response to questions of Mr. MULLANY, the witness testified on cross- 
examination as follows: 

I am one of the members of the firm of Rhodes & Barstow, counsel 
for respondents in this case, and the son-in-law of Judge Rhodes, my 
partner. From 1869 to 1875 1 was in the United States postal service. 
I was president of the railway mail service on this coast. I tried traveled 

my district a good deal. I had in my district California, Ari- 
1069 zona, Oregon, Nevada, Idaho. I can not recall certainly whether 

Idaho was in my district at that time or not. IL think I did not 
know Andreas Pico before 1870. I may have seen him before that time, 
but I do not remember that I did. I had seen his brother, Don Pio Pico : 
Don Pio talked English well ; he was easily understood. As to whether 
or not Don Pio Pico and Andreas Pico lived together a great deal, I don’t 
know. Don Pio Pico did not live at San Fernando, where Andreas did, 
I don’t know where Don Pio lived. I suppose the opportunities of An- 
dreas Pico were just as good as those of Don Pio Pico for obtaining a 
knowledge of the English language up to the time that I became ac- 
quainted with Andreas Pico, but I do not know anything about it. Don 
Pio Pico could speak the English language reasonably well. In fact, Don 
Andreas disclaimed any knowledge of Englsh ; said he did not speak any 

English—that is to say, he told me that. The time that I was at 
1070 his place was between 1872 and 1875. I could look at my diary 

and tell the date I was there, but it would be some little trouble. 
I was there part of one day and one night, and all of the next day. I 
was then in the postal service. How I come to go to his house was, I 
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was invited there by Charles MeClay. There was no hotel at San Fer- 
nando, and I was invited to stay at Andreas Pico’s place that night. <A 
portion of the time while I was at Pico’s house MeClav was there. The 
remainder of the time he was at the station, about a mile from the mis- 
sion. He was with us in the afternoon. I do not know how much of 
the afternoon he was there. He went away in theafternoon. I was there 
with reference to buying land of Pico. It was hardly a negotiation. 
McClay had bought a certain portion of the San Fernando rancho at a 
very low rate, and [ was trying to see if I could not make a negotiation 
for some of the land myself. That is to say, that was an incident. 
LO71) =I did not go there for that purpose. I was there, I think, as a 
guest of Me ‘lav’s. Viet ‘lay had bought il portion of the rancho 
and was about to move his family inte a portion of the old mission build- 
ing in) which Don Andreas lived, Met ‘lay spoke the Spanish language 
fluently ; he appeared to speak it well. I spoke with Andreas Pico while 
MeClay was present. [ did not speak to him very freely while MeClay 
was present. There wasa natural son of Andreas Pico’s, Ramon, who 
acted as interpreter a portion of the time. Then he went away and the 
old man and [| spent the afternoon together, pretty much alone. I tried 
to hold conversation with him that afternoon. It was very unsatisfactory. 
There were attempts at talk all the afternoon. The old man was very 
much interested in his Spanish history, and undertook to explain it to me. 
I do not know that he dwelt a good deal upon the contents of his 
LO72) Spanish book. There might have been a half an hour that he 
was showing me the illustration, and was explaining to me, or try- 
ing to. I before spoke of his explaining to me about Prim. ‘There were 
other pictures in the book that were discussed ; but the old man was well 
acquainted with English swearing. He knew all the oaths that there were 
inthe English language, and he talked them more than anything else. 
He emphasized his statement with English swearing. He was not a pro- 
fane man at all. He did not seem to be profane as he used it, like the 
oaths that a foreigner uses. He evidently thought that he emphasized 
his statements by indulging frequently in profanity. It was profanity 
and not swearing that I intended to mean. I do not know as he seemed 
to take delight in expressing in this profanity. He was more ready with 
English oaths than with any other English words. It was in his 
1073 attempts to illustrate his Spanish history that he indulged in pro- 
fanity. I understood afew words of Spanish. When he was ex- 
plaining his Spanish books he swore in English, and the text was in 
Spanish. When he was explaining the book, I knew what the word 
“soldad” meant; I knew what “grande” meant. I knew a few words 
so that I could follow his idea somewhat. He used Spanish and English 
indiscriminately ‘in explaining. He was trying to talk English. The 
contents of his Spanish book he was trying te explain in English. He 
used perhaps more Spanish words than English words. The books from 
which he was explaining were in the Spanish language. He would not 
therefore necessarily use the Spanish language in explaining his books to 
me. He was attempting to explain to mein English what a great soldier 
Prim was. A man with a picture before you explaining it, you can get 
his idea without any very accurate knowledge of his language. 
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1074 I never knew any other Andreas Pico; I never saw the man whom 

I speak of write his name. As to how I knew it was Andreas 
Pico, I had seen the man before as Andreas Pico, and was asked down 
there to see Andreas Pico by MecClay, and introduced to him. I have no 
personal knowledge as to whether or not the man I am speaking of was 
the same Andreas Pico who claimed the Moquelemos grant in Calaveras and 
San Joaquin Counties. Nobody acted as interpreter for us during his ex- 
planation of his views of Prim and his explanation of the Spanish history. 
[ was there most of the afternoon, and was down in the orchard and vine- 
yard somewhat. Iwas about there. I do not think he went out. I do 
not remember whether he went down to the orchard with me or not. I 
was looking around to see what the country was there. I think there 
was no one else there at the time that Pico was explaining the Spanish 

history tome. His son Ramon was about there off and on. I do 
1075 not know whether he may not have interpreted part of the time 

during our conversation. Ido not mean to say that he was used 
as an interpreter in our common conversation, but he might have inter- 
preted some for me when [ first went there. McClay was there at first, 
and in a short time MeClay went away. I think that this Pico was then 
about seventy years old. As I have stated, I had seen him before, and 
been casually introduced to him. I think I met him in Los Angeles. 
At this time I went there on the strength of MeClay’s acquaintance with 
him. MeClay went down there and introduced me to him, and I was his 
guest until the next afternoon, when I left. I really had no business with 
Pico at all. I don’t know that I ever saw him again. I never had any 
intercourse with Pico except on the oceasion of that one visit to his house, 

and the main part of my conversation with him at that time was 
1076 with regard to a disqnisition by him upon Spanish history, merely 

sitting at the fire. That was an episode of the afternoon. I was 
trying to talk with him for some hours on various subjects. I did not 
transact any business at all with him. I undertook to get at the early 
history of California somewhat and his idea of the value of land. It was 
an interesting episode of my life to come in contact with one of those old 
Californians, and I tried to learn what I could from him. As to whether 
or not I ascertained from his conversation at that time whether or not he 
had been a soldier, there was some talk, but not very much. It was not a 
topic that it was exactly in good taste to talk with the old man about. As 
I understood it, he had been gobbled up by Fremont. It seems to me 
that during the afternoon there was something said about the battle of San 

Pascual. What was said about it is very indefinite in my mind. 
1077 This was a matter of twelve years ago, and was not a matter of 

importance, and does not leave an impression on my mind, As to 
whether or not that subject was as important as conversing with the man 
himself as matters of Spanish history, I can not answer. As to why I 
should not be talking with this man about his own feats rather than about 
the feats of some other soldier, my impression was that he was an unsuc- 
cessful soldier, and I did not care to discuss the subject with him. I can 
not remember any conversation with him as to his having been a prisoner 
of war or a soldier in any war. I think nothing was said between us 
during our conversation about the late war between the United States and 
Mexico. My impression is that General Pacheco introduced me to Don 
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Andreas first, and told me that the old man was somewhat sensitive about 
the war; that he was not reconstructed as Don Pio was, and consequently 
it was a good topic to leave alone. 
1078 That is the impression in my mind. Whether that actuated me 
at this time or not I can not tell. The introduction that I speak 
of by Pacheco was prior to this meeting, within a year or two, and I think 
in Los Angeles, | think Pacheco was not an otheer in the service ot 
Mexico in the war between Mexico and the United States. I never had 
anv conversation with Mariano G. Vallejo. 

During my conversation with him Pico never mentioned to me any con- 
nection with the Moquelemos grant. I did not mention it to him. I do 
not know that I ever heard of the Moquelemos grant at that time. I 
think he did not say anything to me about his acquaintance with the por- 
tion of the country now known as San Joaquin and Colaveras Counties. 
He did not, to my knowledge, mention any of his acquaintances in the city 
of San raneiseo, | do hot remember that he spoke of any portion of 

California north of Los Angeles County, or his aequaintanee with 
lO79 it. I have often heard the name “Andreas ” applied to Mexicans. 

| do not know whether the person I was speaking with then had 
any middle name, or any name except “Andreas Pico.” The name that 
he was called by was Don Andreas. I did not, in my conversation, 
ascertain from him in any way that his name was Andreas, except that 
he would respond to it. I addressed him as Don Andreas. They all 
spoke to him in that way; his wife and children. He was introduced 
to meas Andreas Pico. There was a lady there who was the head of his 
household. I donot know whether or not she was his wife. I think she 
did not speak English. I barely saw her during the day, and she pre- 
sided at the table. She was Spanish or Mexican; by what name she was 
presented to me I do not know. I had no personal knowledge, but un- 

derstood that she was the mistress of his house. She may have 
1080 been spoken of asthe “madame.” I can not tell. I can not say 

who presented her to me; it was either McClay or Don Andreas. 
McClay was there in the evening when she was there. I did not hold 
any conversation with her except to be presented to her. I do not think 
she understood English. I do not know what name she went by; there 
were several children there; there was one young man, twenty-two or 
twenty-three years old, Ramon, and my impression is that there were 
some younger children. I do not know whose they were; there was quite 
a family at the table; I should think a dozen or fifteen sat at the table. 
I don’t know whether these children were those of this woman or of An- 
dreas Pico ; they were perhaps of Don Andreas’ family. As to whether 
or not this person that J] was speaking with mentioned the name of Pio 

Pico, I think there was some talk about his brother. I am sure of 
1081 that. Ido not remember what was said about him. I think I 

mentioned to him that I had met his brother on several occasions, 
Don Pio, I do not remember what he said in reply to that. I do not 
remember that he said he was not his brother, or that he was his brother. 
When I addressed him about his brother Pio Pico, I addressed him in 
English. I do not know whether he made a reply to that. As to whether 
the person that I supposed was Andreas Pico was in fact named Andreas 
Pico, I have no further knowledge than I have stated. I went down 
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there to his house to see Andreas Pico, and was presented to such a man, 
and spent a day and night with him,tand came away, and he was the same 
man that I had seen before as Andreas Pico. I spoke with him about the 
price of land—that is to say, I tried to, but I made no headway with 
him. I did not ascertain from him what lands he owned or had 
1082 forsale; the lands that I had in my view were the lands of the 
San Fernando Mission; it wasas to the price of these lands that I at- 
tempted to converse with him. I saw him on business only incidentally. 1 
was not there on business. I was there socially. I tried to ascertain what 
[ could about the prices of the lands. IL had talked with MeClay about it ; 
the ieda was that if I could have bought a thousand acres of land at a price 
that suited me,J should have bought it. I talked with MeClay, and tried 
to talk with Don Andreas, but it was unsatistactory, and I had to give it up ; 
McClay and his partners, as I understood, had bought about one-half of 
the rancho. I think he pointed out to me where his boundaries were gen- 
erally. I never resided permanently in Los Angeles. I bought property 
there, at one time, but sold itagain. I have heard that this person that I spoke 
with, and supposed to be Andreas Pico, is dead ; that is all 1 know 
1083 about it. I do not remember who informed me. I think he died 
in Los Angeles—somewhere in the southern portion of the State. 
I do not know whether it was Los Angeles or San Fernando. I do not 
remember. I never met him in San Francisco that I know of. He did 
not mention the name of Antonio F. Pico at that time that I know of. 
I did know a man named Antonio F. Pico. I knew him in San José. 
He is dead. I think he is a brother of the person that I was visiting in 
Los Angeles County. If 1 know that fact, | only know it from reputa- 
tion. I have held conversation with Don Pio Pico. I do not know how 
many times, but severaltimes. Ido not know whether I ever talked with 
him about the late war between Mexico and the United States. He spoke 
English fairly well. I know no reason why Andreas Pico should not 
have had as good opportunities to learn to speak English as Pio Pico. 
I knew nothing about it. 


1084 Re-examination of Alfred Barstow. 

In response to questions of Mr. Rhodes, the witness testifies, on re-exam- 
ination, as follows : 

I do not know whether Antonio Maria Pico was generally known and re- 
garded as a brother or as a cousin of Andreas and Pio Pico. When I first 
went to San José I understood Antonio to be a brother of Pio, but I don’t 
know anything about it. It was just reputation. I do not remember when 
you, Judge Rhodes, were introduced to Andreas Pico by Charles McClay 
while we were al] together on a trip to Los Angeles and thréugh the San 
Fernando Valley. I have a vague recollection that we did meet Andreas 
Pico there at the station at San Fernando, and MceClay introduced him, 
but I never should have thought of it again, probably, if you had not sug- 


gested it. 
1085 Deposition of J. A. Moultrie. 


Examination-in-chief of J. A. MOULTRIE on behalf of respondents. 


In response to questions by Mr. Rhodes, the witness testifies as follows — 
My name is J. A. Moultrie; my age, fifty-nine years ; my residence, 
San José,and I am an attorney at law. In the years 1853, 1854, and 
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1855 I resided at San José, California. In 1854 and 1855 I was deputy 
sheriff and deputy county assessor of Santa Clara County. I was ac- 
quainted with Andreas Pico. I met Don Andreas Pico, of Los Angeles, 
in San José in 1854. I had seenhim betore that but had no acquaintance 
with him. I met him and had some business relations with him in 1854. 
The nature of the business I do not call to mind, but I saw him on sev- 
eral occasions there in 1854 in the spring of the year. I have always un- 

derstood that he and Antonio Maria Pico, who resided in San 
1086 José, were first cousins. They were very friendly together. I had 

seen Don Andreas at Antonio Maria Pico’s house in 1851, but I had 
no acquaintance with either of them then. In those years, 1854 and 1855, 
[ had not much familiarity with the Spanish language. I knew many 
names and knew the names of many objects and some familiar terms. I 
could not carry on a conversation in the Spanish language, but I could 
make my wants known when I was driving among the Spanish-speaking 
people. 

Q. State whether you ever held conversation with Andreas Pico, or 
ever heard conversations carried on between him and other parties in 
your presence, 

Mr. MuLuLaAny. That question and all of this evidence is objected to as 
incompetent, irrelevant, and immaterial. 

A. Ihave had occasion to have conversation with him on business 
1087 matters, but I could not carry on conversations with him, because I 
could not speak Spanish, and he could not speak English well 
enough to carry on a conversation. That was in 1854. I have reasons 
for remembering the date,and I remember the man very well. There 
were attempts on the part of Don Andreas to speak English. I could not 
carry on a conversation with him in English on matter of business. He 
could not carry on a conversation on a matter of business in English. We 
had to have the conversation interpreted by somebody. We went to An- 
tonio Maria Pico’s son-in-law, Campbell, who married Pico’s daughter, 
and on three or four occasions he interpreted between Don Andreas and 
myself. He lived closed by the office at that time. Don Antonia Maria 
Pico lived close by the office where Don Andreas was staying on this oc- 
easion, and I was also living within half a block of Pico’s house. 


LO88 (‘ross-examination of J. A. Moultrie. 


In response to questions of Mr. Mullany, the witness testifies 
on cross-examination as follows : 

i am interested in the result of this suit; [ don’t know that I am 
deeply interest’? in it. I have contracted to buy a piece of land from 
Mr. Wise on this Moquelemos grant, near the town of Wallace, and have 
made a small payment on it. I think the number of acres is five hun- 
dred and fifty, or five hundred and sixty. My contract was with Charles 
McLaughlin. I never had any conversatioa with Mr, Wise about it. I 
am interested in the defeat of complainant in this cause, and have ap- 
peared here often during the examination. I have not appeared here in 
this case as an attorney ; I have appeared here because I was invited to 

come here. I am interested; I am not interested to defeat the 
1089 grant, if possible. I assure you, I would like to see the railroad 
title prevail; I can assure you of that. In 1854, at the time 
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when I saw Don Andreas Pico, I was a deputy sheriff of Santa Clar: 
County, under William MeCutchen. I can not recollect what business it 
was that first brought me in contact with Andreas Pico. I know it was 
in connection with some official papers from the sheriff's office—official 
papers in my hands. Perhaps it was in relation to some litigation where 
Andreas or Antonio Moria Pico was interested. If vou want me to tell 
you, I will tell you why I remember the time. I remember that I came 
to this country with General Kearny, under whom was a Captain Moore, 
who had acted as quartermaster, and who I liked very much. I did not 
come all the way with General Kearny, and after I got here I heard a 
report that Kearny was met by the Mexicans at a town called 
1090 San Pascual, some distance from San Diego, and Andreas Pico 
was in command of the Mexicans, with a body of cavalry, and in 
the engagement Pico is said to have killed Captain Moore, lanced him, 
and I was told by my American friends here that they had talked with 
Pico and he regretted very much having killed so good a man as Captain 
Moore, and having heard that he was a good horseman, and a tine swords- 
man, and a fine soldier, and a prominent Californian, and a brother to 
the governor, [ was very anxious to see him, and I was greatly interested 
in him. I knew his cousin, Antonio Maria, and when [ had an oppor- 
tunity | went to see him. I went there on some business connected with 
the sheriff's office that I do not remember. I did not hold any conversa- 
tion with him. I told him and I told Antonio, his cousin, that I could 
not speak Spanish. Antonio Moria wanted to introduce me to his 
1091 cousin, because I was a friend and neighbor of his. He lived 
very close to my office, and I had known him for a long time, and 
I saw him every day. I went there on some business and met them in 
front of Pico’s house. I was introduced to him. Andreas Pieo could 
not talk to me any in English; he knew some English words. Antonio 
Moria, Don Andreas, and myself went to Campbell’s house or office, and 
there we had some conversation. We had conversation several times after 
that—tried to have conversation. We all thrée met, and Campbell in- 
terpreted. I went there to serve some papers either on Don Andreas or 
Don Antonio Moria. I think they were both interested in the matter, 
whatever it was; I don’t remember now what it was. I do not know 
that in going there as deputy sheriff to serve papers there was no need of 
entering into conversation with the person to be served. 
Q. What was the occasion at that time for entering or trying to 
1092 enter into a conversation with Andreas Pico? 
A. The reason of it was that I was a friend of Don Antonio Moria 
Pico, and met him every day of my life when I was there, because he 
was in the sheriff’s office a great deal, and I was acquainted with his 
family, and knew Andreas Pico was his cousin; and I knew Andreas 
Pico was a prominent man-—-a prominent California’—and I had_ busi- 
ness with them. I am not locating this at any particular time. I saw 
him there a dozen times after that, but that was the first time. , 
(Complainant moves to strike out the last answer as not responsive to 
the question.) 
Question repeated. 
A. I believe I will not repeat that answer. 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 351 


QQ. I do not want you to repeat the answer. I repeated the question 
and requested that it be answered. 
(Question again repeated.) 
A. I decline to make any further answer than I have already 
1095 made to that question. I have known another Pico in this State 
named Andreas Pico. He lived in San Jose, California. I never 
knew any others of that name that I remember. The others Andreas 
Pico that I have just now mentioned spoke the English language tolera- 
bly well. I knew Pio Pico only from sight. I do not remember having 
known more than one person named Pio Pico. I donot know that I ever 
knew any Antonio Moria Pico except one. The Antonio Moria Pico 
that [ mentioned was not capable of conversing in the English language. 
l have not stated that he Was, At the time that I had referred to | could 
not carry on a conversation in Spanish; I could speak some Spanish 


words. Andreas Pico could speak some English words—how many I do 
not know. I never heard that he was addicted to profanity ; [do not think he 
was—tI do not think he wasa profane man. Asto whether or not he 


1094 wasa man of religious tendencies, | have seen him in the Catholic 

Church there—notasa devotee, but simply thereas an attendant at the 
service carried on in that church. [ could not tell whether or not this Andreas 
Pico had a wife and family. I know what I have always heard. I have 
seen him with Antonio Moria’s family, his cousin’s family there. He vis- 
ited the house of Antonio Moria. They seemed to be very fond of each 
other. Antonio Moria was a married man and hada family. I don’t 
know ot my own knowledge whether this Andreas Pico that | have men- 
tioned had any children. I do not know now whether the man that I 
mentioned was ever a captive or prisoner of war after or during the time 
of the Mexican war with the United States, in 1846 or 1847; if I have 
known of his being a captive I have forgotten it—I don’t know that he 

ever was, though; I will not say he never was—he may have 
1095 been for all I know. He may have been in the guard house for 

all I know: I never heard of it, I think. Ido not know whether 
he was a prisoners for many months ; if | have ever know’ it I have for- 
gotten it. I was not here during the Mexican war. This Andreas Pico 
that I first mentioned did not live a long time in San Jose; I do not 
think he ever lived there. [ think | know what brought him there at 
the time | speak of, in [S54 - | think he hac “Ome property in the Town 
of Santa Clara, and was temporarily visiting there with the family of his 
cousin Antonio Moria. That is my impression, that he was temporarily 
living in Santa Clara, but l do not swear to that - | know that it never 
was his permanent home. I never saw Don Pio Pico in San Jose that I 
know of. It was always understood among the Spaniards in San José that 
he was acousin of Antonio Maria; that is all 1 know of it. I was not there 

when they were born. It wasas well authenticated as any other family 
1096 history is. Ll have been told oftentimes by the Spanish people that 

they were cousins. I would guess that the Andreas Pico that I first 
mentioned, when I first knew him in 1854, was thirty-five years of age, 
more or less. He may not have been quite so old. 1 am nota very good 
judge of the age of those kind of men. 1 would think the man I referred to 
was over thirty years of age in 1854, That is my judgment, that he was 
over thirty years of age at that time. 1 have stated as near as 1 would 


| 
' 
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like to what his age was, in my judgment. I may be away from it. I 
would sooner think I was above it than below it; but it is a mere guess. 
I think he may have been less than thirty-five vears old in 1854, but I 
would not undertake to be at all accurate. IT was not serutinizing him on 
account of his age then. I would not judge that he was over thirty-five 

then. He might have been over forty-five, but I should not think 
1097 he was over thirty-five years of age. Ido not claim to be accurate 

about that—as tohisage. The first time I saw Pio Pico was perhaps 
in 1877 or 1878. The first time that [know of; I may have seen him be- 
fore. I saw him then in Los Angeles; I was not introduced him; I 
never talked to him at all. I couldn’t say whether he could speak the 
English languarge. He is not dead, that I am aware of ; as to what was the 
age of Pio Pico in 1877 or 1878, when I saw him, I can hardly judge 
the ages of these men ; [am not acompetent judge. He was of dark skin, 
and his hair was very gray,and his face was full. I would at that time, 
at a rough guess, estimate his age at not far from seventy in 1877. [I am 
not a judge of those men from appearances ; I can not tell much about it. 
I do not think I tried to converse with Andreas Pico often at the time I 

have mentioned, in 1854. I passed him the customary salutations 
1098 of the day quite often, I think. Ido not think he said to me in 

English, * Good day,” or “ How do you do.” He could say “ Fre- 
mont.” I think he could say also, “ Excuse me.” Ido not remember 
what other English words he could say. I do not remember that, either, 
positively. I have heard him speak English words, though. The time 
that I heard him speak the word “ Fremont” was in 1851. I knew him 
in 1851 from sight. He could speak very few English words in 1851. I] 
do not know any difference as to his speaking English words in 1851 and 
1854. How he came to mention the name “* Fremont” in 1851 was, he 
voted for him for United States Senator. Andreas Pico was then in the 
State senate of California, and he would always vote for Freemont ; called 
his name out “ Freemonty.” I don’t know whether he was a member of 
the senate or assembly. He was a member of the legislature of Califor- 

nia in 1851, according to my recollection. I recoilect very well 
1099 seeing him there, and [ think it was in 1851. I remember dis- 

tinctly of sitting in the gallery. not very far from him and some 
other Californians, and watched them very closely. I only eall him to 
mind there during that contest for United States Senatorship. I! have 
seen him there, though. I saw him there at a bull fight in 1851. I was 
not introduced to him, but I had particular reasons, that I have already 
given you, for looking at the man. The proceedings of this legislature 
was carried on in the English language. That is my recollection. How 
many times he served in the State legislature I do not know. | I did not 
have any conversation with him at all in 1851 and 1852, nor I think in 
1853. I do not think I ever saw Don Anderas Pico from the time that 
he was a member of that legislature until 1854. If I did, Ido not remem- 
ber it, and I think I would have remembered it if I had seen him. I did 

not hold any conversation with him after the year 1854. I had 
1100 met him after 1854. I did not hold conversations with him 

any more than to be polite. He was a very elegant man in his 
manners, a very courteous man in his manners, and I always tried to be 
polite to him. He was avery polished man in his manners. He was a 
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man of ve I's ventlemanly bearing, and of a fine ¢ dueation. He Was a han 
Ol dignity. lle appeared to he very ventlem Th in his conversation when 
it was translated. I never saw any indications in his conversation of vul- 
earitv or profanity. He was alwavs very p ite and very courteous to 
evervbody, so far as “aw. | 


by Mr. Ruopes: 


(). Was the other Andreas Pico that you speak of a young or an old 
man, and who was he”? | | : 

\. When I first knew him he was a bov. He is a man now. He was 

the son of Antonio Moria, and named after his unele. I de not know how 

Lntonio Moria and Don Andreas saluted each other. I know they 

110] were vers fond of each otner, and often took long walks together 

and held lone conversations together. I have seen them myself 


walking at the extreme end of the town with arms locked. 


Deposition or l, bea 


at -examination of ALFRED BARSTOW. on behalf of re spondents. 


The Wrrness. I wish to sav that when | spok it the profanity ot Don 
\ndreas the only prefanity I heard him use was “God damn,” and he 
lls | that often. 


1102 Deposition of J. A. Fi 


kxamination-in-eliu f of J. ALEXANDER fh ORBI s On behalf ot re spond- 
flit. 


in ix SPoOTist Td) questions ot Mir. Rhodes ait \\ itness testifies iis tollows: 


My name is J. Alexander Forbes ; my age, forty-eight years ; my place 
of residence, Alameda, California, and lam keeper of the Spanish archives 
in the office of the United States survevor-general for California. 

My early residence was in Santa Clara County up to the age of twenty. 
[am familiar with the Spanish language as spoken in California, They 
sav [ am a Spanish scholar. I speak the language as well as I do the 
English; both just exactly the same. My tather was James Alexander 
Forbes ; my mother was Anna Maria Galindo, daughter of J.C. Galindo. 

She was a Californian by birth and education. Her mother tongue 
1103 was Spanish. I had eleven brothers and sisters. As a general 

thing conversation was carried on in our family in Spanish when 
it Wiis Dot with my fathn x That Wis maintained from my childhood up 
to the present time. 

L was acquainted with Andreas Pieo. He was a brother of Pio Pico, 
Governor of California. He is dead. I forget exactly the number of years 
ago he died, but I think it was over twelve vears; Iam not positive. He 
died from the e’fects of being thrown out of a street car at Los Angeles, I 
think ; at least that is what I understood. I could not exactly say what 
his age was at the time of his death. He was an old man, though. I had 
known him in Santa Clara, and in southern California, and in Los Angeles 
City, and at San Fernando Mission, where he used to live. I was ac- 
quainted with him from my childhood. Sometimes he would visit our 
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family, and he would visit his nephew’s house, or his cousin’s house. 
1104 I do not know exactly what relation existed between them, that ts 

to say, as toconsanguinity ; but he was a relative of Antonio Maria 
Pico, and Antonio Maria Pico was my uncle. He was married ‘to a 
daughter of my grandmother; and my family visited Antonio Maria Pico’s 
house very often, and there is where | saw Don Andreas. Besides, he had 
some lots in Santa Clara near our house. He was a prominent man in the 
country. 

(. State whether or not you have yourself held conversations with 
Andreas Pico, or have heard others hold conversations with him in your 
presence. 

(Objected to by complainant as incompetent, irrelevant, and immaterial, 

Respondent agrees .that all the testimony of this witness on examina- 
tion-in-chief, with reference to conversations 1 which Andreas Pico took 

part, is taken subject to the above objections.) 


1105 \. Yes, sir; | have not myself held conversation with him, but 
I heard him speak a great many times. Those conversations were 
held in his native toneue. Spanish. None of them were held in Evelish. 


I never heard him converse in Enelish. There may have been Americans 
present at some of these conversations, but as a general thing there wer 
ho Americans in Los Angeles County where he used to live—the majority 
of the Americans there eould speak Spanish, or understood Spanish, and 
I never understood and never was under the impression that Don An- 
dreas could speak English. If he could have spoken English my oppor- 
tunities were such, | should think, | would have known it, because many 
times he would have me tell some Americans something in English for 
him. 

Q. Will you describe the personal appearance of Andreas Pico, say 

from 1850 to 1854? 
1106 (Objected to by complainant as incompetent, irrelevant, and im- 
material, 

Respondent agrees that all of the testimony of this witness on examina- 
tion-in-chief, with reference to the personal appearance of Andreas Pico, 
is taken subject to the above objections. ) 

A. He was a tall man, not very light complected. He had side 
whiskers and mustache, I believe ; he was a very elegant man, I believe ; 
he was very polite in his manner and very agreeable in his conversa- 
tion. I do not think In complexion that he was any darker than an 
ordinary Californian. But on the contrary, Don Pio, his brother, was 
very dark. Andreas was about the same complexion as Antonio Maria 
or José de Jesus Pico. His hair was a little curly. He was among the 
whitest of Californians. Antonio Maria and José de Jesus Pico were a 

little darker than the average American in complexion. <As | 
1107 have stated, lam keeper of the Spanish archives in the oflice of the 

United States surveyor-general for California. The papers of the 
land commission are in the custody of that office. | have here [wo from 
that office—two depositions of Andreas Pico, the same party | have spoken 
of. One of these depositions is in the matter of Juan Foster, for the 
Mission of San Juan Capistrano, No. 410, and the other is in the matter 
of the claim of Milpitos, Ignacio Pastor, No. 305. 
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(). Will you please read each of those depositions ? 

Mr. MuLLANy. We object to their being read on the ground that the 
documents themselves are the best evidence. and certified copies are at- 
tainable. 

Q. Then I will ask you one other question: Tell us whether or not 
you are familiar with the rules of the surveyor-general’s office in relation 
to permitting papers on file there tO fo out of the ofhice to be used and 

filed élsewhere. 
1108 Mr. MuLttany. We object to that as irrelevant, incompetent, 
and immaterial in this: That certified copies of papers in the 
United States surveyor-general’s office 


i 


are alwavs furnished on request 
and payment of fees, and there is no need of permitting original papers 
of leaving the office under any circumstances, except for mere inspection, 
and for such special purpose as such inspection may serve, none of which 
appeal to be needed In this Case, 

lam. Original papers are not allowed to be taken out and filed in 
suits. They are allowed to be taken out to be inspected, not filed. 

(). Please read each of those documents. 

(Objected to by complainant upon the grounds stated in the preceding 
objection. ) 


' . 
fie LeCuds, } 


Los ANGELES, Nor. 1sf, 18: 
(on this day, b ‘fore > mr Hiland if ill. eame Lodr ; Pi O, and 
1109 read in behalf of the claimant, Juan Foster, petition No. 410, and 
was duly sworn, as evidence being interpreted by the secretary. 
The U.S. associate law agent was present. 

In answer to inquiries by counsel for the claimants, the witness testified 
as tollows: 

My name is Andres Pico ; my age, forty-one years ; & I reside in Los 
Angeles. 

1 am acquainted with the Mission de San Juan Capistrano. lt was 
purchased at public auction by Juan Foster & Santiago McKinley, in De- 
cember, ls b>. Since which time it ly i- been in thie ir occupation, and that 
of said hoster, W Is still oceupied by said lost x 

Was this sale made in virtue of any law of Mexico or order from the 
Mexican Government ” 

\nswer. I don’t know. 

Do vou know under what authority it was mac 


Answer. lt Wis made Dy the authority ol ait i )) irc ntal (rove romenut, 
(Sioned) \NDRES PICO. 
L110 Sworn and subseribed before mic, 


HitAND Hatt. Com. 


(Endorsed :) No. 410. Juan Foster. , Mission de Juan Capistrano, 
Deposition of Andres Pico, taken before ( ‘comm r Hiland Hall. Iiled in 
office, Nov. Ist, 1852. Geo, Fisher, see’y. Recorded in Ey. B., vol. 2, 
p. 190, Ex’s F & G. Geo. Fisher. sec y. 
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he other document Is in the words and ngures following : 
No. 305). 
| Ottie e ot the board of com’s of California land claims. 


Los ANGELES, Sept’r 3rd, 1852. 
On this day before me, James Wilson,one of the commissioners for as- 
certaining and settling private land claims in California, came Andres Pico. 
His evidence being oven Wn the Spanish lanvuave Wiis interpreted by the 
secretary the following depo, taken at the request of petitioner. 
Law agent of U. States was present, by Kh. Greenhow, esq., by consent, 
and did not object. 
L111] The documents referred tO in the following depo. Is annexed to 
the depo. of Pablo de la Guerra, taken in same case. 
Andres Pico, offered as a witness in the case of lenacio Postor, who 
petitions for confirmation of rancho Milpitos, being duly sworn, testifies 
and says: I do know the handwriting of José de Jesus Pico, having often 


seen him write. His signature upon the seeond page of the document now. 


i —_ 


shown to me is his genuine signature, and in his own proper handwriting. 


At the time said document purports to be dated, to wit, on the 3rd of May, 
1838, he, the said José de Jesus Pico, was administrator of the mission of 
San Antonio, which is in the county of Monterey, 
(Signed) ANDRES Pico. 
SepT. 3ep, 1852. 
The foregoing deposition subscribed and sworn to before me. 
JAMES WILSON, 


( OHLULISSITONEC?), 


1112 (Endorsed :) No. BOD. lenacio Postor, Milpitos. Deposition 

ot Andres Pico taken hetore ( ‘ommiussioner James Wilson. kiled 
in office Sept. 3rd, L852. Geo lisher, sec’y. Recorded in Evy. Book, vol, 
1, p. 606. Ex’s F & G. Geo. Fisher, sec’y. 


[ am acquainted with the signature of Andreas Pico. The signature 
of each of those documents which I have read is in his handwaiting. 


Cross-examination of J. Alexander Forbes. 
In response to questions by Mr. Mullany, the witness testified, on ecross- 
examination, as follows: 
I knew Pio Pico as well as [I knew Andreas Pico; I do not know that 
Pio Pico could speak English; I never heard him. I am sure that he could 
notconverse in English. [am sure that he can not carry on a con- 
1115 versation in English to-day. I[ first knew Pio Picoin 1858. 1 do 
not know whether Pio Pico could speak the English language as well 
as Andreas Pico in 1858. | never had an occasion to compare. I do not 
think either of them could speak it. Andreas Pico may have served as a 
member of the legislature of the State of California. Other prominent men 
served here. I do not know for certain whether he did or not. My ac- 
quaintance with him was not very intimate. He used to visit our house 
ever since I first saw himin Santa Clara. That was after 1846, when I first 
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went there. Iwas very youngin 1846. He visited our house at times after 
that. Notwithstanding the frequeneyv of his visits to our house, | am un- 
able to sav whether he served in the legislature of California, because I was 
nothing but a boy. and did not know who served in the legislature in those 
vears, except by reading. He may have served in the legislature in 

lLl14 852. I have noreecollection. [never heard it mentioned at that 
time, nor at any other time, except that I have heard it mentioned 

this morning. (Of course thy record wilt show vhether | did or not, He 
Wiis a Ver' retined cry ntlemants vith. an Wiis very nalit in his hainer, 
never heard him mnclulen in profanity, | do not think he was a man of 
religious tendencies. He was not a married man. He had children. He 
had il mistress, \\ hether Or not re in L Theol than om do ret know. 
In his oe with Lm rican: who e ula hot speak Spanish he would, 
as a general thing, have somebody to translate or interpret to him. His 
translator was sometimes one and sometimes another. | do not think 
had anv reguler translator, but as veneral thing his son Romulo, 
who spoke good Enelish, transacted all his father’s affairs. I do not 
know whether or not he had an interpreter or made use of any 

1115 when he was a member of the State legisiature. I have been present 


while he was holding intercourse or conversations with Enelish- 


speaking people who could not speak Spanish. I do net know exactly 
what Americans [ have seen him tn intercourse with in that way, but 
rhicties times whi fh score Anv rican Wills =De! ine il would Comme anc ask 
me or some one ¢ Ise, nis W hat I~ he Saving » | do not remember any one 


. +} ; ‘. .% set : ; .¢ 1 " ' ‘\ | cure a (| i. , ’ scel ’ ) 
person Chiat Wis Thtls spenking to hith when &- was cath ftom COcCTIIgoICH 
Ls ‘ t , | are} meet | ; +} T i | | iyi oy ; : frcatoy yi . ) 
nie as to Whiatl Wis staid. ae NOt Thin The Mut CXTCHSIVe TIHLCTCOUPSE 
with Euvlis! 
in an American prison after the Mexican wa lL «do not know whether 


, ° , . ‘ . - 
I-S peaking | Dene pda here. | do not know that li Was Imprisoned 
‘ 


ne was or not, never neara OF Lith Decl Lis Drisoner, imitve sale 
| ; ‘ ‘ 4 | . a od Bs . ‘ i _- ’ et, : . 7 Pt wae '\ . th: 
ne Wis aAbbOnest The WHITCSL LD COnLDICATON i ay LiTLOPUIADS & al 
— 
Ibi brother. i 


een Pio Pico head ereater opportuntt © Than Andrea a ) lead ror ae- 


- ba and ee 
Mio, Wits much darker, i know that his brothe 


i 


= } r | aS onl : - , Pie 
quirtnge a knowledao of the Knuelish Lnertniere, use Pio Ico 
} . 7 — . } : 
had more intercourse with American people tu every r spect He was a 
. | ’ | i a! we : . P . — ' . , ‘ 
verv rich man: had a great dealoft land. H brother-in-law was Juan 
; ' 


Pastor, who spoke Enelish and Spanish, and had transactions of great 
value and importance with American people. lL never heard either Pto 
or Andreas Pico converse in English. I never knew that they could, On 
the contrary, Don Pio Pico would always have somebody to interpret lor 
him in every transaction he was making, le would never do anything 
for himself in English. Mr. Gildermeister was Pio Pico’s inte _— i 


later vears, and John P. Brodie, I think, acted as interpreter for both of 
the Picos when they were in Los Angeles. ‘Chere was a “reap about 
these two brothers. All the property of Pio Pico Andrea 
; 


1117 #Pieo’s, and all the property of Andr as Pieo was Pio Pi ico s, lt 

was held in community. The erants were made to them together 
I never heard John P. Brodie interpret for Andreas Pico. I say that he 
acted in that capacity, because Don Pio Pico told me so himself, and in 
consideration ot that he rive him il hundr 7 ucres ot land tor bemng his 
friend and helping him in his business—in his business transactions that 
he used to have, such as a sale of | rane) ora mortyvage, or some transac- 
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tion relating to his property, because Pio Pico had a very large business. 
L could not tell when the relations commenced between John P. Brodie 
and Pio Pico. They were very intimate friends. Don Pio Pico sat 
as sponsor or gossip for one or two of Brodie’s children. I do not 
know what countryman John P. Brodie was. He came here from So- 
nora. I think he was an Englishman. I do not know whether or 

not he was in fact an Englishman. I never conversed with 
1118 him. I knew him by sight. I never heard him converse with 

Pio Pico in my life, nor with Andreas Pico, There is only one 
Pio Pico in this State; I never knew any other; there was never any 
other in this State. If there was any other Pio Pico in Santa Clara 
County I would have known it. There was another Andreas Pico in this 
State ; he was in San José, son of Antonio Moria Pico. I think they are 
all in San Luis Obispo now; I don’t know exactly where they are now, 
those that are still living and free. Whether or not the old man, Andreas 
Pico, used to do business with American people and English-speaking . 
people I do not know ; he may have, forall I know. He used to do some 
business through his brother. As I have stated, most of the Americans or 


English-speaking people who resided in this country during the time I 


knew Andreas Pico could speak the Spanish language, and it was 
1119 on that account that they spoke in Spanish when they met the na- 

tive Californians. I suppose it is common with persons who speak 
Spanish to speak that language when they meet native Californians, out of 
courtesy to them. I haye had opportunity to know whether or not An- 
dreas Pico could carry on business intelligently with a person who could 
only speak the English language. I was several times with him, and met 
him thousands of times. I could not tell vou the name of one English- 
speaking person with whom he came in contact when I was present, and 
which person could not speak the Spanish language. I do not remember, 
I do not think that it is necessary to remember exactly the name of the 
person, when you meet a great many persons and you have a person of your 

acquaintance who you know can not speak any other language— 
1120 it is not necessary to knew that particular person speaks to him in 

that same language to determine in your mind the fact that vour 
friend does not speak the language. I do not think that Andreas Pico 
could speak any English at allin 1854. I never heard him speak a word 
of English. On the contrary, when it would come to the point where 
Americans would be speaking he would ask me, or he would ask his son, 
or he would ask somebody else, “ What is he saying?” I never heard 
him say an English word at all, never in his life. I have known other 
Mexicans and Spaniards who have lived here for over eighteen years, after 
the advent of the Americans here, who could not speak an English word 
at all. Perhaps I might know hundreds. My grandfather is one; he 
lived here ever since the Americans came here until a few years ago, when 

he died; he could not speak a word of English, and he could not 
1121 understand anything said in English; and the same is true with a 

great many, in southern California particularly. 1 do not know 
exactly what year my grandfather died, but it was somewhere in the sev- 
enties; I think in 1878 or 1879. I would not say positively that I have 
known native Californians that have lived here among English-speaking 
people for over twenty years who could not say one English word. He 
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might sal r ves,” or “no "4 he might prohounee an oath, or something 
like that, but F mean to say that I know a great many persons, and it is 
very well known and notorious that a great many —_— Californians 
here have never been le to speak any words intelligibly in English. I 
do not know exactly in what year Andreas Pieo died: | think he died 
over twelve years ago. It may be he died before that; if he did, [ don’t 
know how long betore. | could hot tell you any date, because it is 

a long time sinee he died. IL know that I was in Los Anveles 
1122 at the time, but I do not recollect the date. He mav have died 
before 1870, Hle died after 1860, after | S65, alter 1865. How 
long after 1865 I could not tell you. I would not swear that he died 
before 1875: and | would not swear anything about it. I won’t swear 
anything about his death. He may have died twelve or fourteen vears 
ago. I «do not know exactly the date. I never knew him to live any- 
where else but in the State ef California, from 1879 down to the time of 
his death. As to whether. up to the time of his death, through all his 
intercourse with English-spegking people, he could not speak a word of 
english. He did not swear at all. I swore, | think, he could not speak 
any Kenglish cil all, and miv Impression has been that he could hot speak 
any Inelish at all. He could sav a few words in English, but he could 

not carry on a conversation in English. Il never heard him say one 
1123 word in English. I did not hold much intercourse with him, but 

have sec n him often. | have by : to his house, and | have been 
with him, and I have been with Don Pio, his brother. I heard him talk 
many times with people who spoke English. [I could not tell vou whether 
| heard him talk with peopl who Spoke nothing but Knelish. I never 
heard him speak one English word. If sou body: would spea ik Engiish, 


sometimes he would ask ig W hat doe s he sav ? Ie or lmstunee, some- 
times there would be aman making a publi speech, and he mee ask, 
“ What does this mean?” He was a prominent man, a publie man, and 
sometimes | suppose he would have to be on the platform at a public 


meeting even if he did nat TH rstand il word of Knelish., These places 
where he was on the platform were not meetings of Knglish-speaking 
people ; they were meetings of all the inhabitants of the town of Los 

Angeles. That included English-speaking and Spanish-speaking 
L124 people, | do hot think Andreas Pico had any edueation “ut all, 

He was naturally asmart man. He could write and he could read. 
He could converse grammatically in the Spanish language, yet he was not a 
man of education. | do not say that I noticed tha it he spoke Spanish gram- 
matically in 1854, but I know that he was an illiterate man, because very 
few of them had opportunities for education, except a very few who are well 
known. As [ have stated, I know his signature. He signed his name 


sometimes. I have seen his signature perhaps ten or twelve times where 
it appears on the records, | have “CCT him 3101) ilso outside of the records 
not vers freque ntly. I have seen him sign in the records some papers 


executed between him and his brother, some document relating to some 
property. He did not make his signature with a mark. He signed it 
well—made a flourish. He was an officer in the Mexican army. 
1125 I forget exactly what commission he held, but he was one of the 
prominent officers—not in the Mexican army, | would not call 
t, but in the militia of the country here. I do not think he was as well 


La seen 
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educated as his brother. I will say he was not, because Pio Pico was a 
person that guided him very much in transactions of business, and he did 
whatever Pio desired him to do in sales, in purchases, and in all business 
transactions. I think Pio Pico was his attorney in fact. He was either 
that or executor of his estate after his death. I am under the impression 
that Pio was the leading man. Before Andreas Pico died, the property 
was all made over to Pico, and after the death of Andreas there was a 
contest, and Pio Pico proved that he was either attorney in fact or executor, 
I don’t remember which. It was not merely the fact that Pio Pico was 
nominated in the willof Andreas Pico as exceutor, [ think. I think 
1126 that it appears in the transactions relating tothe Santa Maria rancho 
and [os Flores, and also San Fernando Mission, in which An- 
dreas Pico lived; I not certain about that; I will sav that Pio Pico was 
the principal man of both, and he guided Andreas during his lifetime, and 
Andreas did everything that Pio Pico ordered him todo. I have seen the 
letters of Andreas.Pico; he wrote grammatically, the same as any ordinary 
man could write: I do not think he wrote a fluent hand; I have seen his 
writing in the archives a great many times,and | have seen it at Don Pio’s 
house ; | have seen his writing and documents signed by him in several! 
places. I do not think he had a library at his house; I do not think he 
took any special interest in Spanish history ; I never saw him read a book ; 
he never conversed with or discussed with me on subjects contained in books 
on Spanish history ; [ never saw him read a Spanish book, or any 
1127 book. I have been at his house in Los Angeles and in San Fernando 
Mission: | did hot see any books at his house : | eould not tel] you 
whether he was fluent in conversation any more than any ordinary man. I 
could not tell you whether or not he would get animated in conversation ; J 
knew him as a public man at some but not many public meetings after 
the year 1849. As I have said, he was a public man; he was one of the 
prominent Californians ; he was prominent in his military achievements, 
in his wealth, and being a brother of the governor and in his influence 
with the authorities of the country. He was influential with his brother, 
with the secretary of state, who was Manuel Jimeno; with his cousin, who 
was alealde in San José, Antonio Maria Pico: with Jose Castro, and g@en- 
erally with all prominent Californians. He was a leading Californian in 
this State, an influential man among them. I suppose it was be- 
1128 cause of his prominence and his influence that 1 come to observe 
him and to know him so much and so well as I do; | was not so 
intimate or well acquainted with him as with his brother, Pio Pico, be- 
cause I had not gone down south to Los Angeles. I was a boy in the 
early years when Andreas Pico came to Santa Clara, and afterwards, when 
I grew up, I went to Los Angeles, 1858, and there I found his brother 
and himself, my father being there, friendly with both of them. We 
were all friendly. I say that this man who oecupied so prominent a 
place, and whose influence was so great among his people, was an igno- 
rant man. Education did not figure much in those times here. I do not 
know whether or not, during those times, John P. Brodie was acting as 
interpreter or agent for Don Pio and Don Andreas Pico in Los Angeles. 
That is my impression, that it was early in the fifties wheu he 
1129 came to this State; I cannot tell how near to 1856 it was when he 
came up here from Los Angeles, 
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The time within which testimony may be taken herein, and in all the 
Cases in this court 1 which this testimony mav he introduced, pursuant 
to the stipulation of counsel, is extended, by agreement of counsel for the 
respective parties herein, to ana including Monday, the "28th instant. 

Kxamination continued, in conformity with agreement of counsel. to 
two o'clock p. m., at (a6 Market street, 


1130 Deposition of Margarita Waldteufel. 


San Francisco, 737 MAarKErt Sr.. 
Vonuday, Jun 28th, 1 S86—atternoon. 
Present, Mr. Mullany, of counsel i) complainant : Mr. Rhodes, solie- 


itor tor respondent 


Kxamination-in-chief of Marcarira Watrevrer on behalf of re- 
spondents, | 

ln response to questions of Mr. Rhodes, the witness testifies as follows: 

My name Is Margarita Waldteufel : Ltn) Llp vards of [we ntv-on Voaurs 
of ave. and I am the wife of Achille Walteut ’ [ am the daughter of 
John . Brochie. sO faras | cul tel] ly ivi lived in ¢ ‘alitornia <1nee Iso, 


or beginning of 1850, as far as | can remember. On the Ist dav of Jan- 
uary, 1854, we were at sea; [ think passed our New Year’s at sea en 

route from Guaymos to San Py ranciseo, Lt was then with my par- 
1131 ents and the rest of the family. I do not know for what purpose 


they were coming to California. After reaching San Francisco we 
went to Los Ang les, We staved in San I’rancisco a week or two or three, 
| belt Ve, and thi nb went fo Los Angeles, My father and the family re=- 
sided in Los Angeles about three or four vears—l am not sure—betore 
leaving there. In Los Angeles my father was the proprietor and editor 
fa paper, the “ Southern Californian,” | believe, published in English, 
[ believe. From Los Angeles we came to Amador County ; [ was then 
with the family. Mvy father may have gone to Stockton from there; I 
don’t know. He had business there, | know, and he went to Sacramento. 
Yes: I know he did go to Stockton, because | went there with him onee. 


= 


Atter leaving Stockton we came back to San Francisco: then we went to 
the Almaden mines. His family lived at the mines. I can not fix in my 
recollection about what vear he went to th mines. The only way | 

Shy. eould count count was to tell about how | r he staved at _- ach pl: ice, 
\\ ‘. staved about one vear at lone in “" r a re ounty, One ve aur in 
Stockton. and about three vears In San Francisco, and then we went to Al- 
maden mines. My father was very familiar with the Spanish lancwuage., 
[ am myself familiar with the Spanish language, and spoke it before [ came 
to Calitornia. | spoke Spanish before | knew a word of Koelish. [ 
knew Andreas Pico; I do not remember where I became acquainted with 
him: at 10s Ang les, think. [ do not reny mb r whether or hot he 
lived there. I knew Pio Pico. The Andreas Pico that I speak of was a 
brother of Pio Pico. I ean not tell what impressed it on my mind that I 
eame to ¢ ‘alifornia in }So4 ; many times, il ilk nie about it. we spoke ot it cLS 
being that vear. I know that we were a long time coming on—fifty-three 
~  davs—on a sailing vessel. We often said, in joking, that we took 
1155 two veurs to come to ( ‘alifornia. I do not know how long ny tather 
had lived in (ijuaymos before coming here. He lived in Mexico 


Ne 
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for a number of years, at Sonora. He always lived there after he married 
my mother. My mother was a native of Sonora, Mexico. My father 
never resided in California before he came up on this trip that I speak of. 
He did come up on a visit, but he never resided here betore. 


Cross-examination of Margarita Waldteufel. 
[n response to questions of Mr. Mullany, the witness testifies, on cross- 
examination, as follows : 
Before coming to California permanently, my father resided, as I have 
stated, in Sonora, Mexico—in different towns, but always in Sonora. He 
made visits to California before his wite and children came up here. 
1134 I know that he came'once, and | don’t know that he came twice. 
I think it was to Californiathat he came. I do not know in what 
year he came to Sonora; it was when he was a voung boy ; before he was 
married he lived in the city of Mexico first, and from there he went to 
Sonora, and there he lived. He was aScotehman. He lived first in the 
city of Mexico. He then moved to Sonora. I do not know whether he 
followed any permanent business in Sonora; he used to teach, mostly. 
He was a translator of English and Spanish. He used to teach young 
men the English language in Sonora. He was a private teacher Pupils 
came to him to be taught. I can not tell in what vear he made his first 
Visit to Upper California from Sonora. I could not tell whether it was as 
arly as 1850, but I think not; I could not tell you whether he made any 
visit to Upper California in 1850. I do not remember when he 
1135 made it; I was then a mere child. I was twelve years old when 
we came to California. [I do not know whether he paid more than 
one visit to Upper California before he came here permanently. He did 
not remain up here very long on his visits; I could not say how long, but 
he never staid very long—no more than a few months, if he was that long, 
I do not know that he paid any visit to California in 1852. Whether or 
not he did in 1853 I could not tell you. TI have no recollection of that at 
all. Asa mere child at that time, [ sometimes have a sort of glimmer or 
shade on my mind that he came to California once and no more. How 
long he remained or whether he went I can not recollect, nor how often 
he came. Sometimes he paid a visit to his parents in Scotland, but I am 
sure that one of those visits that he made was to California. It 
1136. was just like adreamalmost. I can just remember something about 
it. Wearrived herein 1854. I could not tell you what time. It 
was in January, 1854, because we passed the New Year’s and Christmas 
at sea. I rememberthat. That was the New Year’s of 1854 and Carist- 
mas of 1853. We had very bad weather, and came in a sailing vessel. I 
remember them saying that we were at a stand-still. I know that we were 
fifty-three davs in coming from Guaymos to San Francisco. I could not 
tell you why I know that passage was not made in 1853, but I just think 
so, that is all. i am liable to be mistaken about it. I am very liable to 
be mistaken. Of course I might be mistaken. I can not say but it might 
have been in 1853. There would not be a possibility of its being in 1852. 
We remained in San Francisco only a few days when we first came here. 
We went to Los Angeles. I do not remember whether my father, 
1137 John P. Brodie, had some place laid out for us to live at when we 
went to Los Angeles. I do not know what my father’s design was 
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in going directly to Los Angeles within a few days after arriving in San 
Francisco, only we went to the Pieos—Andreas and Pio Piceo—who had 
visited us in Mexico. It may have been his acquaintance with him, or 
something of the kind, that made him ro to os Angeles. l do not know 
in whit vear he visited tls in Mexico. lt Wiis lo ur betore LSo0. | think, 
because it Wis when one of my brothers was quite a little child, ana he 
was his godfather. Whether it was before 1850 or not. I do not know. 
[ think my father visited California after Pico visited my father in Mex- 
ico. | could not tell whether he visitel California more than onee after 
Pico visited mv father in Mexico. As I have stated, we remained for 
about three years in Los Angeles. I do not think my father went 

away from Los Angeles during that time Very often. | couldn't 
L138 tell that. There were five children of us when we first arrived 

in San Francisco. John P. Brodie had an acquaintance with 
Pio Pico betore he came to California. [ do not know how long, 
but some time before we came to California. From Los Angeles my 
father and family moved to Lone, in Amador County, as I have stated. 
[ think the family remained there about one year. Then we went to 
Stockton. We were in Stockton about one year. That is five years 
after arriving in San Francisco, about. I do not know what vear it was 
that our family moved down to Almaden mine, but it was about three 
years after we left Stockton. We spent about three years in Los Angeles 
after the family got here, about one year in lone, Amador County, about 
Ohe year it Stockton, and three years mor In San lH rancisco betore we 

went to the Almaden mines. The family remained at New Alma- 
1159 den about three years, I think—three or four years. I think it 

was three vears, but it might have been four. ‘Then we went to 
San José. My father remained in San José about two years; then he went 
to San Francisco, and he remained in San Francisco until he died. I 
do not remember now in what year he died. He has been dead about 
seyenteeh Veurs, | remained Wn San Jose. w lie 1} ny father then removed 
ime, and | remained in San 


to San Francisco. | Wiis married at that t 
José. [ can not tell how long it was after my father removed to San Fran- 
cisco that he died. I can not tell the year in which we moved from San 
José to San Franciseo, por the vear when we removed from the Almaden 
mine to San José. I ean not tell any date at all. I can not tell the year 
in which our family moved from San Francisco to the New A lmaden 
mines, nor the vear in which our family moved from Stockton to San 

Francisco. nor the vear in which we moved from Ione to Stockton. 
1140 Tecan not give any dates for any of those oceurrences, I could easily 

find out the 5 ear in which my father died, but I do not remember 


just now, | can not vive the date. 
Re-examination of Margarita Waldteutel. 


By Mr. Ritopes : 
Q. State whether or not it was the custom in California in new ac- 
quaintances that you made after arriving here to inquire of vou in what 
vear vou came to California. 
Mr. MuLiany. | object to that question as being incompetent, irrele- 
vant, and immaterial, and on the ground that the persons whose custom 


a 
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in that respect has been asked the witness are not med, ancl that it Is 
not a proper subject for a question. 
A. L could not tell anything about it. [I was voung then. 
114] (). State whether or not vou had been in the habit of stating tO 
persons the year of Your iri 1V: i in San ley LNCISE . 
(Objected to by compl: inant as Incompetent, irrelevant, and immaterial.) 


A. Yes. sir: | have. My father mie “ned shaved. so far as I ean 
rene mber him. l do not reme mber ot Seca ih tertile rom any way but 
cleaned shaved. Father was a creat reader. He was tn the house al- 


ways. 

(). State whether or not he ever had charge of a band of horses and 
eattle. 

A. No | laughing}. [ could not imagine my father over a band of eat- 
tle. He was always quiet and nice. The hardest work he ever did was 
to take his little trowel and work in the garden at Almaden. He was al- 
Ways nice, | do not say that the persons herding cattle are not nice, but i 
was not like him to do that kind of work. 

Q. Let me ask vou if, during the vear 1853, he could have been absent 

trom home for a long time without yvour knowing It. 
1442 (Objected to by complainant on the eround that the witness has 
testified that she could het tel] lew lone he father Wils absent. ) 

A. I eould not tell. 

Q. Would you, or would vou not, have known it if he had been absent 
tor a long time? 

(4 bjected to by complainant as leading and as incom pet nt, irrelevant, 
and immaterial. ) 


A. I could not tell, 


| 


Reeross-examination ot Margarita Waldteuti i 


In response to questions of Mr. Mullany, the witness testified on re- 


eross-examination as follows: 

My tather sometimes shaved himself. As to whether or not when trav- 
elling through the country from Mexico to California and through Cali- 
fornia he shaved himself, I do not know anything about that. 1 do not 

know whether my father ever wore a beard. I never heard anvy- 
1143 body say that he did. I can not say that he did not, beeause I was 

not with him when he went away. And [| never heard any one 
say that he did. I donot remember n Vv I; athe rin any way but clean shi ived, 
I do not remember whether when he came back to Mexico after being in 
California he had a beard. As to whether or not his beard was reddish | 
could not tell. [ have never seen it. He was alwaysclean shaved, always 
very particular in his habits. I couldn't tell whether it was red or biack. 
He had light hair—blonde light. While in Amador County his business 
was that of an agent for lands. In Stockton he had something to do in 
some lawve r’s office, writing or keeping books, or translating, or something 
to do in a lawyer’s office. { can not tell you whether or not it was a real 
estate office. I know that he was translating and writing and was in a 

lawyer's office. As to whether or not while in Amador County he 
1144 used toride through the country a good deal, [ do not know any- 

thing about that. When he was in Stockton [I do not think he 
used to ride out through the country a great deal. I do not remember ny 


> 
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father ever being on horseback in any way. I do not think that while 
he was agent in Amador County for lands he used to ride on horseback and 
rq | hbroug 1) the COUTTS , do hot know , never ascertained or knew 
where he spent his time when he visited California, before coming here 
finally : never ascertained what person OF persons he came to when he 
came to California, before he came here finally. 1 donot know anything 
that do not know whit lis business nere Was before he Cube 
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Pestimony closed 
a . P . ; 
2 } , F Patraattle Oj »* f ° [] MORO f ; ce e 4% re + 
; , : ; . a . 
l certify that the foregoing «ke positions were taken pursuant to the no- 
” . ° : : ; A . 1 ? $ 
rice’. NGliliitiier = oO] ley nel naorice hereunto pyre nxed. at the piace <tated iW 


' 


nr to sad li positions, ‘uf the “CVC | Times set forth in said depo- 


—s 
— = 
~~ 


sitions. in nmiVvy Preseiece ana in the pres nce of counsel tor the respective 
parti = to the cause im said caption entitled that, previous to ol Ving his 
testimony, each of the witnesses in said depositions named was by me duly 
sworn to tell the truth, the whole truth, and nothing but the truth, in said 
“ili=c ; tact sand depositions Were, CAC ppt in so tar as they were taken down 
in writing by the examiner, taken down In shorthand writing and tran- 
scribed by A. L. Coombs, pursuant to stipulation and agreement of coun- 
sel: that said cde positions, after being so transeribed, were read by, or by 
me to the said witnesses, and signed by them respectively, except 
1146 in those cases where such reading and signing were by agreement 
of said counsel waived, as in said depositions set forth; and that 
| have retained said depositions for the purpose of delivering the same 
with miv OWI hand to the court tor which thi \ were taken. 
Accompanying said depositions, and forming part thereof, are the several 
exhibits introduced in connection therewith and referred to and specified 
ther in. 
| further certify that | am not attorney nor of counsel tor any of the 
parties tis TG Catise, TOF 1D Ltn wis inter = 7 TT the event ther ot. 


[n witness whereof I have hereunto set my‘ hand this 23d day ot 
Lueust, A. D. L886. 
S (, HovGHron. 


| De cepranne - Mm” f hanes g P ty. oI f " j opal f ourt, Dist. of f ‘al. 
L14i Endorsed :) No. 3607. Opened by order of court and refiled 
Aueust 24th, 1886. L. S. B. Sawver, clerk. 3 
L148 COMPLAINANTS Exuibit Ek, 
List No. 7 Varusvili list . § alitornia. 
I, = 2, ca, +o ga Oa Se 


DEPARTMENT OF THE LNTERIOR, 
GFENERAL LAND OFFICE, 
Washington, }). a. (etoher Lat. ISD. 


[, Wm. A. J. Sparks, Commissioner of the Genera! Land Office, do 


hereby certify that the annexed copy of List No. 2 of lands selected August 


| 
i 7 
ae eh rarreyr “rye rere ia) . sh hk ? Tak 
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27.1866, bv the Western Pacifie Railroad Company under acts of July 1. 
1862. and July 2, 1864, Marvsville district, California, is a true and lit- 
' eral exemplification of the orivinal now on tile in this office. 
! In testimony whereof | have hereunto subseribed my name and caused 
bi : > a see ® . ° "« 
the seal ol this othee to be athixed., at thi CITY of \\ ashipeton. on the dav 
and yvear above written. 
| (SEAL. | Wo. J. SPARKS, 
: (ommissione Y oT Cre neral Land Oifiee. 
) 1149 a er ee a a Bg 
| . i ‘ ; . ’ . m 
STATE OF CALIFORNIA, 
L. S. LAND Orrice, MARYSVILLE, 
2th Auqust, IS66. 
The Central Pacific Railroad Company, of California, under and by vir- 
tue ot the acts of Congr =s entitl d* An act to ai in the construction of 
a railroad and telegraph line from the Missouri River to the Pacifie Ocean, 
and to secure to the Government the use of the same for postal, military, 
and oth r purposes, ” approved I sf July, lS62. and the act amendatory 
: thereof, approved Yd July, LS6 L. and under and in PuUPSstanCe of the rules 
and regulations prescribed by the Commissioner of the General Land Office, 
hereby makes and. files the following list of selections of publie lands 
| claimed by the said company as ennuring to it, and to which it is entitled 
4 ‘ ° " ‘ 2 . ° : . 
j under and by virtue ol the errants and provisions of the said acts ot C'on- 
a . “ie , . . . > ° 
rf gress, and the location of the line of route of the road of said ecom- 
1150 pany being for a section of seventy-four miles of the same com- 
t mencing at the city of Sacramento, and ending at the termination 
i of the seventy-fourth mile of said railroad, the selections being particu- 
| larly described as follows, to wit: 
i > . 7 he " R. & R > 
) Part of section. Sec. T. R. | Area, tel Remarks. 
icres 
S A ol SE. 2, SE. 2 of SW. 3 see 1] 12N 4E 120. 00 $1. 50 Declaratory statement No 
i A bandoned 
NE. 3 soe colin rewencume 5 WN. 42. 158. 68 2.00 Declaratory statement No 
1746 Abandoned 
PW ot docncecoseesasebeneses — 5 128. 42 160. OF 2.00 Declarato statement No 
lyse Abandoned 
S.4 of NW.3 N , of SW Des l} 12N iE 1G. | > < Declaratory statement No 
iit Abandoned. 
N sof NE.2 N ,of NW ; es — ll 12 N iE 160, O Be % Declarats rr’ statement No 
L677. Cancelled after trial 
7 > January, 1266. C. P. 
kK. R. Co. vs. H. H. Gird 
iecord transmitted to 
Washington with regis 
ters letter, 28 February 
Pee 
ib Mecsccscosces occce sh $eaese cvenne 13 | 12N.. 41] 160. 00 2. 00 
TREE ceconcesccnce censtbbeent one 15 12N. 41 160. 00 2.00 Declaratory statement No 
; : i674. Abandoned 
Be Ge eccccs cenccadessnedonse 15 WN. 4E. 80. 00 1.00 Declaratory statement No. 
near 2“?s7. Abandoned. 
Ey Ole nbadedsbceccooesesel »ee 17 |12N.' 4E. 160. 00 2.00 Declaratory statement No. 
1785. Abardoned. Home 
stead entry No.80. Aban 
nee doned. 
SP aelt ckncecendecisenssecalpe pool Sa 1 ae. Om 160. 00 2.00 Declaratory statement No. 
: ' 1725. Abandoned. 
Pie conacsngetes eonnce cose dhonnnes 21 | 12N.| 4 E. 160. 00 2.00 Declaratory statement No 
| 1721. Abandoned. 
eR iicrcnnnbetcth Usablcecsshcquacedsecess | 1, 638.68 | 20.50 


UNITED STATES VS. KATE D. M’ LAUGHLIN ET AL. 367 


: , i It 
| | OF sed on et | } Are On, ; Re ial ks. 
14 * 
1151 For ur | 638. Ge 


.' trie iael ‘ 
' a | ’ ' 
‘\ \ : i iaN } ] ; \ " | ’ Cla ' i > 
Vlas 
7 rise 
Ss VW ’ \ 1 | ‘ Ts } 7 t; fat ‘ 
~ ; \ : } 
| . é* ’ great e*¢ 
5 " 
NW ; ‘ i] ' Decla iter afatement No 
i (a tat ty , 
’ ] wl j int ‘ | R 
RR { j ey | 5 
he rel ransl tteal to 
\\ tox netol . ’ 
, 
iat i ’ mie 
~ of s\\ ~ | ~ \ | | ay oa To 
wie iL! ! ’ ; 
7 | ' 
\ ] | ; . ‘ | ‘\ | i Ta) | ' ¥ i) 


‘ 
X\ \\ BD j L der iratal Stil henut NO 
; \ bat ‘) i 
E.a of SW } of SE.3 BN. 5] 60: Declaratory statement No 
; L ba 7 ' 
2 >, , \ Declarator’ tatement No 
ov \bandoned 
tsi sv or Si N ay rator' tatement Nos 
4 & 3147 Abandoned 
Forwards 131.9 
I var 131.0 ( 
NI ry li SN J LOU t atatement Nos 


Declaratory 
a 4 HT \bandoned. 
Declarator, afatemenft No 
‘ Tr \ bat dioned 
NW ' 23 s N » | lf 


' - « 
mciaratory statemen 


1150. Abandoned, 
W.4of NW 2 BN | . 
W. 40f NE. 3, W. 4 ofS! 2 - NN I L6v Declaratot statement No 
Us \ bandoned 
E. j of NE. 3, E. 4 of SE. 3 a SN >] if Declaratory statement No. 
? m5 A bandoned 
NW 4 ° .* ~! aN I Veclaratory statement No 
2917 Abandoned 
SE : . = I Declaratory statement No 
’ Abandoned 
Forwards i 4 
Fractiot en 19 ON j i 
‘\ Vi . : \ i ‘ 
Fractions < 4 ' on j } 
\W é oN I iv ' oO 1 be atatement NO it 


A VADUOHECU 


* amy « 


ae A AY AY AY Ae Ae Me 


~- 


Forwards : sac , : — ia 6. £1. BG BD. OO 
11li4 Forward sacl tn a ani ina 6. 774. 86 BS OO 

Frac’| NW. ; ee ” RN 6 FE 55. 66 Oo. 50 
~ | ® chemeesnbene concensus | 2 N\ 6 FB. 160. 00 » OO 
, Sy UF, eee 233 SN. GE 156. 6 2. 00 
NE. } ise 245 SBN. GE. 160. 00 2. 00 
NW. 32 25 8N. 6E 160. c 2. 00 
> © eecese — 2% 8N. 6E 160, 00 2. 00 
Le 8 See ree 27 SN. 6E. 159. 03 » 00 
) 22, fee nee 27 | SN.) 6E. 64. 73 1. 00 
i: iP since cbs atnidmasime needa 7 )|hCOSN. 6 E. 160. 00 2. 00 
Frac NE. 4....... 29: 8N. GE. 138. 27 1. 50 


owereweeneneenenee 


ee ee ee 


2 aaa + 
SO a alles: SRNR gamete 


ieee ee ceuitipiethiee ee ee 


> SMe a ly ab 


ei eee 


SF ae @, varTIm©mr ‘ka hi mmc 
Slite: UNITED STATES 


Part of section. 


Forward. 


1155 Forward 
aon pt “és IL -++-- 
SE... 
pection 

Lots so od. & 401 
NE. 3 


KE sol SE 


ce 2 ee ee 


Forward 


1157 Forward 


SE. 3 


4+ @ttereee “swe eee ee 


a 


Section 
NE. 3.... 


Forward 


1158 Forward 
E.4 of NW.}... 
,Ay, * eee 


NE. 3 of SE.j.............. 


Oe S| pena icons estes 

NE. 3 of SI 

Wo Oe kes oto ccesneeeans 
3, ae 

ee I i iidiccceonsnmns 


“¥ 


ole olinedin alndiiandtinediaatinetinetindinetiae 


Ps Ma a Oe 


2 


— a 


LAA ALAA. 


ee 
‘ ". « . aw « ‘ 


A A A A A A A A a A 


a she se ee ee ee ee 


y¥ 7 


FZZ.2Z.FF7#42FAA 


—s Cedi ee ee 
opel ened eels ool nln 
* *=es # ** "es & ss 2h * & . : 


awe 


M LAUGHLIN 


R. &. I 
; 
i) - 
f .. 
(} 1, iy 
j 
7 1 
TL 2 | 
é AE 
~ | 
{ ] } 
yf 
’ s ' 
4 ' 
’ 
~ ] 
Lith. 
1. oO 
nf} 10 
i} 
ms «n 
{ .. UU 
ix ] 4) 
1. 5 
’ 2. 
( - OO 
6 1. OU 
=4 a. 
i} » a) 
ow ye } 
25 158. 50 
” Los yO 
~~. UO 
Bh .. vu 
i} 0 S00 
iif ”, OO 
{ 1. oo 
i v ‘) 
ow 1 oo 
(i) ie. 
640. U0 s O00 
555. 44 7. 00 
160, OO 2. OO 
790. 01 1R5. OO 
()] LED. OO 
ov 1. oo 
i} 0 SO 
i) U, oO 
‘) 1. oo 
iM) 1. OW 
fi) i) yi} 
ov 2. Uv 
1. 1. 00 
irl (} yi 
th) i. ot 
00 1. ow 


. 6] 194. 50 


01 194. 50 


00 1. 0O 
.)| 0. 50 
~ 45 1, 50 


ET AL. 


Remarks 


Dec. statement No. 2959 & 


2°27 cancelled, after trial, on 
23th Jan y, 1866, between 


ens & E. Hurley. Record 
transmitted to Washing 
ton with register 8 letter 
of 2d Feb'y, 1866. 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 369 


. 
P ‘ ." ‘ 
Part of section Sex ] i Are Remarks. 
° ees 
i 
Frac'l SI 2 ; N ~ j . 
Ss] | ss \\ > y ‘ - \ 
4 a 
\\ 4ors ‘N ‘N 
NE.] } N. 8 
‘VW y. ms N ~ \ 
s! a \ o ®& 
NI \ _ : 
VN . wie 
~ | \ 
' 
as ‘i 
NI i I . 
. . ; 
j . : e 
Pe? ~ | i4 \ | ' 
\ — \ 
~ ‘ \ 
Lots tN . 
e 
x ‘ ' 
\ \\ | ~ | 5 
, . 7 
~ ‘ “| ; A 
* . - 
= \\ ‘ 
Ni : i; N j 
3 
} . . ; 
} ; 4 ' ' 5 
Lot } ‘ r>nNV\ ; ‘ : 
\ / of si iN i 
; : 
VW. iot Si 14 N i . \ 
‘ rf ‘ )| s\\ 14 \ i ; 
Seat 1} ; aN | iid “ 
~ | i i 1-4 ‘N rN : . 
I ‘ I si] ? i i4 ‘N | ° ' 
. ' , * : , 
‘ \\ ’ , , | ' 
SV iN. 9] 
> 
“ere? T lager | ; { \ ’ | Ss. 4% } 
=e ’ . \ | ; “ , 


f) ' | | 
I ! ’ ‘ { ’ ; \ ’ 
\ | - + ‘N , 
. 
VV ¢ iN 
\\ ‘ ‘ , I 
: 
‘\ | ‘ | : 
~) : : ‘\ | 
~~ ; n | 
“= ; \ ; - 
I ij } * 
NE N 
\\ \ 
' * 
; i - 
: a 
Eg -_. 
\ » ; \ . \ 
“ay ‘NE.3 N 
. 
' . .” 7 
7 
tof NI \ 
7 . ' \ ; ‘ ‘\ , 
+ 
\ | — | \ qT ‘\ +" ‘N 


+ , . " é ~ ‘7 

’ s 0! ~ | .»¥ i 
| yf ral t, ; ; i? 
, ‘) 40) 


Lite Forward , - Be 20, 43 
Oe ae eiaeicpmpraie : 

Ote 1,2,3.4,& 50f NE. 3 sees o 

ts 1,2,3,4,& 50f NW. 5 


: 


. 
; 


oe | 
’ 
= 


a) we 
— & 


— 


ZALZALALZ 
olvlotototobe 
7 


~—j «3 oy 

he ee ee 
’ 

om 

— Se 

ss 

7 

— 


* 
= 


i ee 


a 8 NR el 


570 UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


Part of section Sec I R. Area. facia Remarks. 
i tite 
Lotsa 1, 2,3, & 4 of NW.3....... »e 7 15N i] 23a. 4 $ () 
Lots 1, 2,3, & 4 of SW.2... a 7135R./ 89] 282. 89 3. 50 
Section ...... ae meee 9 18k. OE 640. 00 8. 0 
Section ....... ‘ oe ‘ 1] ISN uk 640, OU s. OU 
Forward ..... eee : ey 29, 583.89 369. 50 
1165 Forward....... ‘ 29. 583.89 369. 50 
i a is 13 .15N 9 | 640, 00 R. OO 
tie D scdces 15 ISN Oo} 160. 00 2. 00 
SK. ; ee 15 |15N 9 } 160. 00 » OO 
Section . Ts atin ia ec uenanail 17 15N 9} 640. 00 8. OO 
> B. -corn ccseee Se mre 16 |15N.| OE 160, 00) 2. 00 
Lot 1,2, & 3 of NW.2...... 19 15N. VE 269. 71 4. 50 
Lot 1,2, & 3 of SW.3...... .. 319 /15N.| 92 263.77 3.50 
Section a sia alin oral tai 21 15N 9 } 640. OU 8. 00 
Te . 16s iieskeehbnlnnmednod 23 (15 N VE 640. 00 8. 00 
RR Se Snes 25 15 N 9E 640. 00 8. 00 
See eee 27 15N 9 E. 160. 00 2. 00 
PR ORE so ccine ce catwovceresdcaledcesloocees . 83,957.37 424. 50 
1166 Forward....... Sao Ee ee pone Ob, 007.387 434 SO 
FEE eee en 27 i158 N. 9E 160. 00 2 00 
N. 4 of SE. 3 ...... ieietieceddseeth 27 |15N. 9E-. 80. 00 1. 00 
POR ccdkthbadssanene eds bevcsben 29 15N. OE 640. 00 8. 00 
i Oe ... cncdeonsacenbensss 31 15N 9 E. S11. 96 10. 00 
DE RR ee ee eee 33 '15N. 9E 160.00 + 2.00 
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ars: @ st betadeseekdscdeenbebenenns 35 | 15 N 9E 160. 0U 2. 00 
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ye, ts , eee el; lA} 40. 00 0. 50 | 
nee 6 Gas FT OF Be We & cccedeccscces | 2 118N.) 10 E-. 258. 57 3. 00 | 
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iia Leica disias aieminl ddlgindacmatia i 40,771.09 509. 50 | 
a sida Ric ae 40,771.01 509, 50 | 
, fe ee 21,15 N. 10E 160. 00 2.00 | 
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Oe J scmnwe 41,804.78 522.50 


. 


STATE OF CALIFORNIA, 
County of Sacramento, ss : 
I, Benjamin B. Redding, being duly sworn, depose and say, that I am 
the land agent of the “Central Pacific” Railroad Company of California ; 


that the foregoing list of lands, which I hereby select, is a correct list of 


a portion of the public lands claimed by the said ‘Central Pacific Railroad 
Company of California,” as enuring to said company to aid in the con- 
1169 struction of the “ Central Pacific Railroad ( ‘ompany of California,” 
for which a grant of lands was made by the acts of Congress, enti- 
tled “An act to aid in the construction of a railroad and telegraph line 


— +>- 


—_- 
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trom t hae Missouri River to the Pacifie (Jeean, and to secure to the (7ov- 
ernment the use of the same for postal, military, and other purposes,” ap- 
proved July Ist, 1862, and the act amendatory thereof, approved July 2d, 
ISO4: that the said lands are vacant, unappropriated, apd are not inter- 
dicted, ming ral, hor reserved lands, and are Ol] thr character contemplated 
by the grant, being within the limits of twenty miles on each side of the 
line of route of said road, being for a section of seventy-four miles of said 
road, starting Irom the eity of Sacramento and ending at the termina- 
tion of the seventy-fourth mile of said railroad, 
Bexw’N B. Reppine. |[SEAL. | 


Subscribed and sworn before me this twenty-fifth day of August, A. D. 
IS66. 


r a 


|SEAL. | KDMUND ID. SHIRLAND. 


County ¢ if rk of Sacramento County, Cal, 


_Int. rev. tive express stamp. | 


L170) U. S. LANbD OFFICE, 
MARYSVILLE, CALIFORNIA, 
27 August, 1866. 

We hereby certify that we have carefully and critically examined the 
foregoing lists of the lands claimed by the Central Pacifie Railroad Com- 
pany under the grants to them by the acts of Congress, entitled “An act to 
aid in the construction of a railroad and telegraph line from the Missouri 
River to the Pacific Ocean, and to secure to the Government the use of 
the same for postal, military, and other purposes,” approved Ist July, 
1862,and the act amendatory thereof, approved 2nd July, 1864, and se- 
lected by Benjamin Bb. Redding, the duly authorized agent,and we have 
tested the accuracy of said list by the plats and records of this office, and 
that we find the same to be correct. And we further certify that the filing 
of said list is allowed and approved, and that the whole of said lands are 
surveyed public lands of the United States, and within the limit of twenty 
(20) miles on each side; and that the same is not, nor is any part thereof 

returned and denominated as mineral land or lands, nor elaimed as 
1171 swamp land, nor is there any homestead, pre-emption, State, or 

other valid claim to any portion of said lands on file or record in 
this office. 

We further certify that the foregoing list shows an assessment of the 
fees payable to us, allowed by the act of Congress approved Is: July, 1864, 
and contemplated by the instructions dated 30th May, 1866, addressed by 
the Commissioner of the General Land Office to the registers and receivers 
of the United States land offices, and that the said Central Pacifie Railroad 
Company have paid to the undersigned, the receiver, the full sum of five 
hundred and twenty-two dollars and fifty cents ($522.50), in full payment 
and discharge of said fees. 

L. B. AYER, 
Register. 
CHarLes G. ROcKIEs, 
Reeeiver. 


5. 5. Int. rev. stamp. 5. 5.] 
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I’. S. Surveyvor-GENERAL’S OFFICE, 
San FRANCISCO. CALIFORNIA, 


‘~y } t¢ he) LO. LSOG. 


I, Lamen L' pson, survé vor-genera! forthe | ‘nited States in and for 

1172 the State ort of (‘alifornia he} iby re port and ce rtifs that thre Central 
Pacifie Railroad ¢ ompany ot California has this dav filed with me. 

at San Francisco. California. a duplieate certificate of deposit No. (three) 
3, dated September LOth, 1866, to | | 
States. showine that the sum of nineteen hundred thirtv-on , 
survey. and live hitili- 


wo .. ee ete 
tot the Lreasurer of thr nites 


Credit 
} 
(lol- 


| 


lars, legval-tender notes, has been deposited as COst Ol , 
dred and forty-five dollars legal-tender notes for office work, and that th 
said SUIS are thi correct amount of the cost { rve' and ofhice work to 
nn the ist of Jands hereto annexed, to 


1} 
i 


the land mentioned and described 
the extent of said list. 
Survey, $1,931.57: office work, 8545.00. 
In testimony whereof I have hereunto set mv hand and official seal. 
[SEAL. | | lL. UPSON, 


iS. 5. Stamp. a» &! 
(Endorsed :) U. S. circuit court, dist. of Cal. U.S. v. C. P. R. R. 
Co. No. 3607. Complainant’s Exhibit EK. S.C. H.. examiner. 
1172 Filed Aug. 24, 1886. L.S. B. Sawver, clerk. 


sel 
fA SS. ore vor-Creneral, 


1173 COMPLAINANT'S Exuipir F. 
List No. } eA) Francisco District. (alitornia. 
fa | AX oe 6 ee ee Oe 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Wasi ington, D. C., October 31st, 1885. 

I, Wm. A. J. Sparks, Commissioner of the General Land Office, do 
hereby certify that the annexed copy of list No. 1, of lands selected Oc- 
tober 8, 1886, by the Western Pacific Railroad Company, under acts of 
July 1, 1862, and July 2, 1864, San Francisco district, California, is a 
true and titeral exemplification of the original bow on file in this othice, 

In testimony whereof I have hereunto subscribed my name, and cause 
the seal of this office to be affixed, at the City of Washington, on the day 
and year above written. ; 

[SEAL. | Wa. A. J. SPARKS, 

Commissioner of (re neral Land Office. 


1174 Ex. by A.N.C. M.I.J. 


STATE OF CALIFORNIA, 
UNITED States LAND OFFICE, 
San Francisco, October 8th, 1886. 
The Western Pacific Railroad Company, under and by virtue of the 
acts of Congress, entitled “An act to aid in the construction of a railroad 
and telegraph line from the Missouri River to the Pacific Ocean, and to 
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secure to the Government the use of the same for postal, military, and 
other purposes,” approved July 1, 1862, and the acts amendatory thereof, 
approved July 2, 1864,and March 5, 1865, and a joint resolution of Con- 
gress relating to the same, approved May 21st, 1866, and under and in 
pursuance of the rules and regulations preseribed by the Commissioner of 
the General Land Office, hereby makes and files the following list of see- 
tions of public lands claimed by the said company as enuring to it, and to 
which it is entitled under and by virtue of the grants and provisions of 
the said acts of ¢ ongress and the location of the line of route of the road 
of said company ; being for the first section (20 miles of the same, 
1175 commencing at San José and ending at a point near the eastern 
boundary of Alameda Cafion. 
The selections heing particularly aT scribed ils tollows, to wit ; 


List No. 1 

Tract applied fo See. » R Quantity. 

i cres 
SV 5 & S. > VW 160. 00 
Lot lor NI of NW. 3 17 6S. iW 13. 88 
Zor NW. i of NE.3 65 1WwW 30. 33 
or NE.Z of NE.3 6S. iW. 39. 98 
tor SE.} of NE 6S. 1 WwW. 20. 84 
or NI of SI 6S 1 WwW. 28. 43 
forsl — 4 ae 6S. 1 W. 38. 95 
Zor NE. dof NW. j l 6S. 1 W. 9. 67 
or NW. 4 of NE. 3 68. LW. 20.17 
for NE.j of NE} oe - pose , 6S. & 30. 67 
Tract NW. } a EE LEM BORER te OMT | 33 «CO«6 SS. 1W 44. 05 
K.4 0f SW. 3 ; — ' 13 75. + Ww 80. 00 
SE 7S ; W 160. 00 
NW. 3} 0f SW.3 I9 78 :W 38. 20 
NE. 4 78. + WwW 160. 00 
N. i of SE. 3 2] is ; W RO. 00 
SW.i0f NW. 3 7' 78 2W 40. 00 
Tract NW. of NW ,| 78 2W. 27.78 
SW cells. sees weal) ceed d dies 7 78 » W 160. 00 
NI ni?7s | 32W 160. 00 
NW. 3 13 78 ae \' 160. 00 
N t SE. 4 7S i \' 120. 00 
Lots l and 2 15 7S. 2W 17. 66 
LS 7S 2 WwW 17. 86 
WE 17 7s 2 WwW 160. 00 
Sk 7S 27wW 160. 00 
NE 21 i>. >W 160. 00 
SE 7S 7 WwW 160. 00 
k rsw 7S WW RO. 00 
E.4of N\ 27 78 Ww a0. 00 
W et 7S _an\' 20. OO 
SW 78 2 WwW. 160. 00 
Forward 2, 608. 47 
i 7 | WarTrag 4 6s, ¥ 
W of Si] ai is 7 Ww RO. OO 
SE. 4 of SE. } 7S. Ww. 40. 00 
N.4 of SE.3- 3 «78. 2 W. 80. OU 
E. i of NE. j al 3s 78 oW 80. 00 
W . of NW. tand SE > Ol NW, } O 7S. 2 WwW. 120, 00 
Sk : : 7S Ww 160. 00 
Ss \\ 7 &. 2 \W 160. 00 
Total ’ 41. 7 


D.S. No. 2691 amended July 21, '66. D. 8. 288) 
t Abandonment filed Sept. 7, 66, and forwarded to Dept. with Sept. returns 


STATE OF CALIFORNIA, 
(vty and (ounty of Sil Franciseo. SN: 


[, Chas. W. Sanger, being duly sworn depose and say that I am the 
land agent of the Western Pacific Railroad Company, that the furegoing 
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listof lands which I hereby select is a correct list of'a portion of the pub- 
lic lands claimed by the said the Western Pacific Railroad Company as 
enuring to them to aid in the construction of the r: ailroad of said company 
from San José to Sacramento, for which a grant of lands was made by 
the acts of Congress approved July Ist, 1862, July 2, 1864, & March 38, 
1865, and a joint resolution of Congress relating to same, approved May 
21,1866 ; that the said lands are vacant, unappropriated and are not in- 

terdicted mineral nor reserved lands, and are of the character con- 
1177 templated by the grant, being within the limits of twenty miles on 

eac h side of the line ot route for a continuous distance ‘of twenty 
miles being for first section of said road starting from San José and end- 
ing ata point near the eastern boundary of Alameda canon. 

Cuas. W. SANGER. [SEAL.] 


Sworn «& subseribed betore me this eighth day oft ¢ tober, A. 1). LS66,. 
[SEAL. ] JAMES W. SHANKLIN, 
Regist gz 


OFFICE OF THE WESTERN Paciric RAILROAD Co., 
San Fi aneiseo. Cala.. Cetobhe r &. 1866. 


This is to certify that Charles W. Sanger, secretary of said company, 
has been regularly appointed by the board of directors of said company, 
and is now land agent of the Western Pacific Railroad Company. 

In testimony whereof I have hereunto set my name as president of said 
company & caused the same to be signed by their secretary with their 
corporate seal hereunto affixed at office, the dav and year first above 
written. 

[SEAL. | Cuas. N, Fox, 

Pre sicle nt. 
1178 Attest : 
CHas. W. SANGER, 
Secretary. 
[ Int. rev. 5 et. stamp. ] 


UNITED STatTeEs LAND OFFICE, 
SAN FRANCISCO, CALIFORNIA, 
Oct, Sth, 1866. 

We hereby certify that we have carefully and critically examined the 
foregoing list of lands claimed by the Western Pacifie Railroad C ompany 
under the grant to them by acts of Congress approved July Ist, 1862, 
July 2, 1864, and March 3, 1865, and a joint resolution of Congress re- 

lating to same approved May 21st, 1866; and selected by ¢ ‘harles W. 
Sanger, the duly authorized agent, and we have tested the accuracy of said 
list by the plats and records of this office and that we find the same to be 
correct; and we further certify that the filing of said list is allowed and 
approved, and that the whole of said lands are surve ‘yed public lands of 
the United States, and within the limit of twenty miles on each side ; and 
that the same are not nor is any part thereof returned and denomi- 
1179 nated as mineral land or lands, nor claimed as sw: amp lands, nor 
is there any homestead, pre-e mption, State, or other valid claim to 
any portion of said lands on file or record in this office. We further cer- 
tify that the foregoing list shows an assessment of the fees payable to us 
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allowed by the act of Congress approved July 1, 1864, & contemplated by 
the circular of instructions dated May 30, 1866, addressed by the Commis- 
sioner of the General Land Office to register and receivers of the United 
States land offices, and that the said company have paid to the undersigned, 
the receiver, the full sum of forty-four dollars in full payment and dis- 
charge of said fees. 

JAMES W. SHANKLIN, 

Pe guste ,, 
CHarees H. CHAMBERLAIN, 


, eee 
Receiver. 


U.S. Surveyvor-GENERAL’S’ OFFICE, 
SAN FrRANcIScO, CALIFORNIA, 
October 16th, 1866. 
[, Lanren Upson, survevor-general for the L'nited States in and for the 
State of California, hereby report and certify that The Western Pacific 
Railroad Company has this day filed with me at San Franeiseco a 
L180 duplicate certificate of deposit No. 2. dated October 13, 1866, to the 
credit of the Treasurer of the United States, showing that the sum 
of $192 has been deposited as cost of survey, and $96 for office work, and 
that the said sums are the correct amount of the cost of survey and office 
work tor the lands mentioned and deseribed in the list of lands hereto 
annexed to the extent of said list. 
Survey, $192; office work, S96. 
[In testimony whereof I have hereunto set my hand and official seal. 
[SEAL. | L. Upson, 
Surveyor-General, 


(Endorsed :) U.S. cireuit court, dist. of Cal. U.S. +. C. P. R. R. Co. 
No. 3607. Complainant’s Exhibit F. S.C. H.,examiner, Filed Aug. 
24,1886. L.S. B. Sawver, clerk. 
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List No. 3, Marysville district, California. 


y. 4-307) F.C. W.0d.5k Ghee. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., October 1st, 1885. 

[, Wm. A. J. Sparks, Commissioner of the General Land Office, do 
hereby certitv that the annexed copy of list No. 3 of lands selected No- 
vember 6, 1866, by the Westefn Pacific Railroad Company, under acts of 
July 1, 1862, and July 2, 1864, Marysville district, California, is a true 
literal exemplification of the original, now on file in this office. 

In testimony whereof | have hereunto subscribed my name and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. 

[SEAL. | Wm. A. J. SPARKS, 

( ‘Omimixgione ;" of (ye neral Land Office : 
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STATE OF CALIFORNIA, 


Il. S. Lanp Orrice. MARYSVILLE. CALIFORNIA, 
th Norember. IS6O6. 


The Central Pacific Railroad Company of California, under and by 
virtue ot the acts of (‘onvress entitled An act to aid iD the construction 
of a railroad and telegraph line from the Missour: River to the Pacitie 
Oc “An, and to secure to the (government the use of the same for postal, 
military, and other purposes,” approved Ist July, 1862; and the act 
amendatory thereof, approved 2d July, 1864; and under and in pursuance 
of the rules and regulations prescribed by the Commissioner of the Gen- 
eral Land Office, hereby makes and files the following list of sections of 
public land claimed by the said company as enuring to it, and to which it 
is entitled under and by virtue of the grants and provisions of the said 
acts of Congress, and the location of the line of route of the road of said 
company being for a section of seventy-four miles of the same, commenc- 

ing at the city ot Sacramento and ending ul thre termination of the 
1183 seventy-fourth mile of the said railroad : 


Part of section. Sec T K Arca h'sfees Remarks 
Acres 

ee siniiethmie tea iate - 9 12N. 4E-. 160.00 $2.00 Declaratory statement No 
2279. Abandoned. 

Pi ditdacddpnais beckedene saa 9 12N. 4E. 160. 00 2.00 Declaratory statement No 
2°81 A bandoned. 

tt cdntiahiabiseans coomes 23 12N. 4£E. 80. 00 1.00 Declaratory statement No 
1667. Abandoned. 

Pt cbblddbbepeh bocneseneues 21 10N. SE. 160. 00 2.00 Declaratory statement No 
3411. Abandoned. 

DEE scikscnmanes ee - 33 (10 N. 5K. 160. 00 ° 00 Declaratory statement No 
3337 A bandoned. 

SW.2 of NE.3, W.% of SE.2 ..... 7'8B 6 E. 120. 00 1.50 Declaratory statement No. 
B 5 be Abandoned 

Fractional NW. 3 ibbeheueueen 7 8N. 6E 132. 98 1.50 Declaratory statement No. 
SQ. Abandoned De 
claratory statement No 
3547. Abandoned. 

Pracl SW.3....... innit - 7 SN. 6E-. 162. 72 2.00 Declaratory statement No 
348. Abandoned. 

Pract BE.%...... aeivena shine 17 8N. GE. 137.21 1.50) Deelaratory statement No. 
S40 

Prac] SE.3....... pbptabes 17'8N. 6E 36. 51 1.50 | Declaratory statement No 

3375 Abandoned. 

REC Re age eae Ree 31 + 8N.. 6E. 160. 00 2.00 Declaratory statement No 
3390. Abandoned. 

ais swe 33 SN. GE. 159. 74 2.00 Declaratory statement No. 
410. Abandoned 

i an sii beescelcacdeo! fae 21. 00 
a = 1, 729. 16 21. 00 
Frac'l NE.2 ... He ; L'10N. 8E. 78. 27 1. 00 

Frac’l E.4 of NW.3 ........ : 1 10N. 8 E, 39. 76 0. 50 

tii hithhccsesennonooes 1 WN. 8E. 160. 00 00 

E. of SW.2 eine : ma ] 1ON &s EB. mi) ihe) 1. OO 

sW 2 of SW. Bae . ‘in eens ] 10 N RE 10. OO 0. 50 

Frac’! section.......... 3 10N. 8E 444. 54 ». 5 

a  cakminme 5 10N. 8 E. 16. 79 0. 50 

RE a aa aera te ae 5 10N. &E. $4.71 0. 5 

ihe nik in hihi mma eee, NT 5 10N. 8E 160. 00 2. 00 

ET ea 5 10N. 8 E, RO. OO 1. OO 

TT sD teases osecces Heeos 5 WN. BE 40. OU 0. 50 

6s pec ce penene 7 WN. BE. 80. OO 1. 00 


i PES CGR TE oars k 3.0299. 73 87 UO 
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’ ' 
Re Maras 


; 

Lot ~ i N VW ‘ \ = | 
“| \ 
Lots 1 & 20f SW 7 WN. 81 
] hoff NI r aw’ , , 
NW ; Ol N |: : T 1 N “— ‘ 
NW. dof NW 9 WN , . 
KE. Aof Ss} o WN | : 
S\YV hor sti Q mN I ‘ 
s\\ ; ‘\ I v 
Section Ww N “ ‘ e n 

Foward 7 ; f } 
11860 Forward ‘ 


NW } 4 ] = ‘ 1} 
SE. 3, of SE. 3 } 10) . ‘ m4) 
W * at ss] ; 14 10 ~ = ‘ 


LAAAAF AAA LGA, 6, 
; 


—" 
—, 
— 


Forward . 858.4] $72 
11s; Forward sii ail ae : »> ws 4 42 
NW.iof NW ; 


NE.3 peecocessenes | 
se GE TE Weleccdons - “1 10 


ZLLALAALZ 
’ 
- 


5 U OU Part of declaratory state 
ment No. 3608. Abandoned 

NW 3 died - “es . 2d _— if i) J in} 

SV ; — 2 — a ‘ 248 iv} ' ’ , ' 


section 


4.4 4, 
* 


rorward ca is 4) 
lias Forward — i ie aie , 482. 72 : 4) 
NE. 3 27 ON 5 EB i 0 
NW.2 27 10D BF, 
N.40f SE. 3 27 WN x | . 
s \\ of SI] ; 7 10N x J 4 () 
~ \V 3 | \ mI 
KE of NE.3 m t0ON x |} 1 
SW.,0f NE.j » WN. SE ; 
SI z of NW : "9 10N 8 I 
ALC @1f eer “9 WON. &E 
Si ts >} SF 
SW 3 seces 29 10 N x | I } - 
N.4o0f NE Ben ccccccecs | lo oN ~ | (Mi) 
Forward . 
lle¥Y Forward _— . 
Lot l & 2 of NW ; i SJ] 
S., of SI ION. & EF» . 
Lots 1 & 2of SW.3 WN. 81 
Sectiol in ; JUS sik “ 
NI 2 | 


I 
ao 
ya 
~ 
a, Ba Be Ba Baa Fa Da 
i eRe 


+ 
N é ’ | 
, ] | . ini 
La ' ‘ + ‘ 
. : ' 
~ | } . ‘ 
a 
; ! » ih} 


Forward.... . i 
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Part of section. Sec. T. R. Area ———_ Remarks. 
: At rer 

1190 Forward. ea ro i roccc ae, Gee ce SI 
ae aa ee ae Ll 11 N.' 8 E. 160, . OO 
TEE ct aly A Tes) eae a Be Se 4 613. 44 7. 50 
a are Sil N.| 8E 74.44 1, OO 
se OE BE Ole sveceeceeceneds 5 1N.: 8E 157. 88 2 00 
key * eee Pane BilN. SE. 40. 00 0. 50 
W.40f SE.3. 5 '11 N.) 8 EB. 80 00 Ow 
E. 4 of SW.3...... 5 11N./ 8E BO. 00 1. OW 
REGS BED Becncccccncccces 7/11 N.)8E 80. 00 1. 00 
Lot 20f NW.2 ..... 7/11 N.:' 8E 73. 25 1. 00 
Lotsa 1 & 2 of SW. 4 i a al 7 ina Bw. Se 157. 21 2. OO 
E.4 ot NE.2...... ‘etre cubne 9 1N. &E. 80. 00 1. 00 
TSS ee aa 9 11N. 8E 10. OO 0. 50 
SR re aa . ha nee ie .. 12,096.97 150. 50 
1191 Forwal Re nti ciel 12,006.97 150. 50 
FS 2 4 «ae 9 1lN. SE 40. 00 0. 50 
Ww. 4 of NW 2 al a Beie See 4 RO. OO 1, OO 
E. 4 of SE. es aS eS Ep ® ee 3. RO. OO 1. 00 
I i i ll 9 11N. BE 40. 00 0. 50 
oe Pe ON 6E coctecacenss 9 WN. 8B. 40. 00 vu. 50 
a i 1h (21 N.: OE. 640, 00 8. OO 
a 3 LIN. 8 E. 640. 00 B. 0 
ict dnaiietseeeiinpiageiiniebeining I5 LN. 8E 160. 00 2. 00 
I lithe. ln didi mintiindii 15 11 N. SE. 160, 00 2. 00 
SE. D enebeecen cee soeceesoece a I5 JIN. 8 E. 160. 00 2. 00 
E. of eins es 16 LN. 8&E. RO. 00 1. 00 
See Est ecencescone 5 WN. SE. 40. 00 0. 50 
ETE a ae Samnys Sa ee, Pe 14, 256.97 177. 50 
I ; 14, 256.97 177.50 
dba nie iaituinn aapitepiioied 17 11 N.: 8 E. 160. 00 2. 00 
NE. 3. jemenneneenus joensen i9 LN. 8 E. 160. 00 2. 00 
Lot : of NW. © pendeetinneneoseoes _ DWihys.| 8s. RO. 00 1. 00 
N. a 19 11 N.; SE. 80. 00 1. 00 
Lot r PERO SPEER 6 headtioness ceccns 19 11 N.' 8 E. 159. 68 2. 00 
i _ Bie. ees 4 640. 00 2 OO 
ERS See Ie A ea ea 23 IN. &E. 640. 00 8. 00 
a i 25 | 11 N.' 8 E. 640. 00 8. 00 
i 37 111 3. 8B. 640. 00 8. 00 
ne TOF yy ae emer te, lM 640. 00 8. 00 
FS’ 2 & eae pienee 31 (11 N.' 8 E. 80. 00 1. 00 
NW. i of NE. Ds ore rni £) 5 es ) 40. 00 0. 50 
SERRE EST SUN Sea me aes ~ § eG Oe 
1193 zegeans . MidideEdnn sede: den tabias wien 14,256.97 177.50 
§ Beevccescoccecccccece os 17 ,1LN. BE. 160. 00 2. 00 
NE. “a itienebineeeoes: nan 19 11 N. 8E 160, 00 ». 00 
ee ein aine ~ 19 LN. BE 80. 00 1. 00 
iain animales 19 1LN. 8E 80. 00 1. 00 
Lott & 2 of errr Fl A 1459. 68 2. 00 
REE ERS AC ER 21 IN. BE. 640, 00 8. 00 
RTE PORT Re ie arte ies int ntinibanaaiae 23 (11 N. 8 EK. 640. 00 8. 00 
i 25 11 N., 8] 640. 00 8, OO 
ES RITE, SO er ee ee manana 277 (11 N.: 8B 640, 00 8. 00 
er, ital in iil eel aii a ie 2DilliN. 8f 640. 00 £, 00 
E.,0f N Dench cebemeciine 31 MN. 83 RO. 00 1. 00 
NW. bof NE. Des svcssccesesevesios sl LN. 8 E. 40. 00 0. 50 
ER NS AR Ate roel coos Ae SIS | 337.680 
I ig heidia leeends Laie eee + ae 
DENG aconecscssscnsl Os (NE. OR 79. 85 1. 00 
8 EE eee 31 LN. 8 E. 80. 00 1. 00 
®t 31 11N. 8E. 40. 00 0. 50 
TET EE SAR AN eee ea 33 LLIN. 8 E. 640. 00 8. 00 
SU Ttisin Wik haha dh bean saa inignmpe eis 35 :11LN.) 8 E. 160, 00 » 00 
ETE aaa <a peler 35 1N.' 8 E. 160, 00 2.00 
E ¢° yt eee 5 LN. BE. 80, 00 1. 00 
Dh cndagsnikgdesmonsuen 35 LN. SE. 40. 00 0, 50 
Bee MAE BPO 6 Meeeccatesecgnececce: 35 11 N.' 8 E. 40, 00 0. 50 
Lig § eee 1, 9X. | OF. 63. 92 1. 00 
if.’ ) , «a 1 ON. | OE. 146. 32 2. 00 
Th chitin hieeehetioapel os <thaehkeu ---- 19,746.74 . 246. 50 
i a REP, heey Ke aa .... 19, 746. 74 | 246. 50 
a SE ae So gee ere sd ,' On. : OR. 160, 00 2. 00 
Lot 1 & 2 OF ee 3 ON. UE. 153. 03 2. 00 


UNITED 
Part of section. 


Lots 1& 2o0f NW 
1? 4 of SE 


’ gof lots I & 2 of NE. }. 
Lots 1 & 2o0f NW. } 
4 Lor SW, me: 


1 . 


Forward 


1196 Forward.... 
Lot1a& 2 of SW. 
Section 


gO I a a, 
E. sof SE. 3 

N. ‘ of SW, ; 

I ini oi stein hae tiled als 
43 fl 4 8 ew 
NE. } of N W 3 

W sof NW , 


~ 
~~ 


SW 
Section 


Forward 


Forward ih 
Frac'l section 


“***-* 


1197 


o+seeee 
“eee 


; 3 ——- 

Section se dil aici alias 

W.4o0f NE. 3 ‘ 

Be Wl 6 Mincedes cceeedeasundanet 
WOOWORE . .cccce 

ee ee 


N. j of NE. 3 


fof SW. 3 
‘| section 
Section 
W.s0f NW. 3 


J 


Forward eeeeece 
I TO ii ie ee 


Frac’'l section 


PEPUGIE .sccisnces 
Forward atl 
Lotl& 2of SW. 3 
SE. 3 of NE. 3...... 
S.40f NW. 3 — 
E. 4 of SE. } ; 
SW.20f SK. 3 


1200 


STATES 


a ed 
‘ , * 
- 


-~) 


Vs 


‘ 
. 


10 
10 
10 
10 
10 


KATE 


ZLLZALALZLALS 


ZAZA LAALASA 


ZAZLAZALA ZA ZLZLZAS 


LAZAALZ AZZ AZ 


(A A A A A a ae ae 


AALLLAA 


_ 


Ce ed 


ae Ae ow Oe Oe aw Oe a a 4 


ous US o*e be bs une oe ae a 


scoandllnentiiicnctlliarenleliiovedietitcendiieadien 
~s e e oun s a*e ats be as 


ce ee 
s : Pa > 
“ ae as ae bs 


> a 
_- 


ze an Remarks. 

; * Mi) 
1 oo 
0. 50 
1. 00 
{ | {) 
ti} 
Y) 
] {) 
ti} 
A) 
{ () 
| Hy 
| 4 } 
* } 
1. Oo 
1) i} 

1.00 Declaratory statement 

3635. Abandone 

| +t) 

OV 1.00 Declaratory statement 

3635. Abandoned. 

m it) 
iw) 0. 50 
iM) i 
iM) 1. 0O 
2. OO 
’ OO 
My s Oo 
*) imme? 
| m0. OO 
“ x OU 
i) 1 ow 
f 0. 50 
} 1, oO} 
1. 00 
00) 1. 00 
~ UO 
- OO 
(0) 1 oo 
v 2. 0 
| Mo. OO 
4 $25. 0O 
1. 00 
0) ~. OO 
iM) 1. OO 
0) ” OO 
iM 7 oo 
() 1. OO 
oo 7 OO 
Lh 0. dt) 
v2 8. 00 
(i) 5. UU 
“) 1. 00 
i’ 553. 50 
13 353. 50 
s 6. OO 
ed 0. 50 
iM) 0. 50 
>t) 1. OO 
i4 0. 50 
() ” OO 
i) 1. 00 
OO 100 
~) >, 00 
Uv ih) 
> 370. 00 
9 370.00 
"hs » of 
iM) 0. 50 
oo 1. OO 
Oo 1. 00 
00 0. 50 


No. 


No. 
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Part of section. Sec. ‘I R Acre =e ee Kemarks 
Ae 
ail ean ie eon 9 10N. OE. 160. | : 
i - sae isin 11 10N. 9E 1 0 
St Micdiha’-: ann adsmiccmmpiipeinn 11 WN. 912 (5 OO 
NE sof SW. oS ihe il 11 :10Ns O13 . 
NW *; of NE. en 13 WN. GE 40). 4 
4 « i enabaneoh 3 WN. OE HO. ¢ 
E. 4 of SE. 3 m. | Se “\ 
if ; 
1201 Forward ' 794. 44 : 
NE. $ of SW. ; 13s 10N. GE $0). OO 
NW. i of NE. 4 is 10XN. 9E " 
NE. 3 of NW. Daina 15 10N iE 
W. sof NW. :-- 15 10N. 9) 
SE. 2 ...... ; lb 10N. 9] 

SW. 3 15 10N. 9] 60. 0 ) 
VE. 17 ON. GE GU. ( 
N.4 of NW. 17 10N. 9E Ri). | 1.0 
N. $ of SE. kinmes I7 10N. 91 
5.4 0f SW.2 17 10N. OE. OW 1. 
N.4 of NE.3.. _— 19 10N. 91 80, 00 1. 00 
N.4 of lot 1 of NW. Ts aeunielainane 19 iON. 9] rT i) 

Forward,. . .. 834. 44 vs. Ol 
ge =e 31, 834. 44 mB. OU 
, DOE SEW 6 sacccooccese 19 10N. OE 87.5 1. 00 
A’. § eee t. 19 10N. OF FO. 00 00 
hh i ctcievnbneeeseianns sade 21 ':10N. OE it 00 
\. & hae 21 10N. 91 160. OF 00 
I: Uitoncnasugbnenne 21 10N. OF mt () 
NE. 3 of SW. 3 21 WN. VE 40). 0 
LAY 6) 8 errr 21 (10 N.' 9E Rt). | 1. 00 
SE 3 of NE. 3 —_ 232 10N 9 kK. 40. 00 oO 50 
Wy ot OE Dido B cccccccces 23 10 N. 9 E. x0. 0 1.0 
N.40f NW. ... 23 10N. 9E RO. 00 
EE pre 233 10N. OE. 160. 00 2. 00 
PETG oniwitnbwe indeien a ae ee 23 10N. OE. 160. 00 ” oO 
PORWOTE cccccces 041.97 413.00 
1203 Forward sth iatinsblieaih darenientaineeiipania cia ..-- 33,041.97 413. 00 
NE — 25 10 N 4 EK fib. th) {4} 
SE. i of NW. api 33 (10N.' 9] 10. 00 0. 
SE. Sree a a nO SESS ep — 2 ION % | 60. O00 2 Ov 
E. i ces. Reema Oi 295 10N. OF SL 1. 00 
Cl UE 27 (10N., 9] 640. OO 8. 00 
a. Ot Be © ceecoe cnnces “ 29 WN. OI 10. 00 », Fal) 
SE. i 0f NW. 4. nnd aeuns 2”) 10N.' 9} 40, 00 . 50 
TE 6 its ee biter eininied nee 29 10N. 9] 160. 00 2. 00 
Frac’! RTE 1 610N. OF 647. 82 8. 00 
SE.io0f NE. i....... 3 10N.;: O] 40. 00 0. 50 
W.4 of NE. 3.. 3 ION. 1 80. OU) 1. 00 
NW. Dc cnoeeéceeeoecdedocosese 23 '10N.' 9] 160. OO > OO 
Pe. ccsecanesd cecces 289.79 441.00 
Se I, cc cciccneeeca “0.79 441.00 
SE. 2.. anne 33 «ON % | 160, 00 ” OO 
it sicunigadwecaseooes 3 WN. 9] 160. 00 2. 00 
TE ied all eine ements > 10N.; 9] 160, 00 2. 00 
SED sd Kui apdinhbenaiain’ 35 10N. GE 160. 00 2. 00 
oe ecbbecuhaensn 35 10N. QE 160. U0 2. 00 
a 36,089.79 451. 00 


OF CALIFORNIA, 
County of Sacramento, ss: 


STATE 


1, Benjamin B. Redding, being duly sworn, depose and say that I am 
the land agent of the Central Pacific Railroad C ompany of California. 
That the foregoing list of lands, which I hereby select, is a correct list of a 
portion of the public lands claimed by the said Central Pacific Railroad 

Company of California as enuring to said company to aid in the 


1205 construction of the Central Pacific Railroad, for which a grant of 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. SS] 


lands was made by the acts of Congress entitled “An aet to aid in the 
construction of a railroad and telegraph line from the Missouri River 
to the Pacific Ocean, and to secure to the Government the use of the same 
flor postal, military, and other purposes,” approved July Ist, 1862, and 
the act amendatory thereof approved July 2nd, 1864. That 


the said 
lands ar 


Ce vacant, unappropriated, and are inte rclicted mineral nor re- 
sé rved ands, and ar ot the charac ter CO 


ntemplated by the grant, being 
within the limits of twenty (20) miles on each side of the line of route of 
our miles of said road, starting 
from thi eity of Sacramento carnal nding at thi 


' + eae ' oe ' 
fourth mile of the said railroad 


4 


said I" ad, bye Ine Tor a section of seventy-! 


termination of the seventv- 


’ ’ ’ » we . | . 
BexI’'N B. REppiING. [SEAL. | 
‘ 4 
Int. rey STiatib. reent. 


Subseribed and sworn to betore me this fitth dav of November, 1886. 
| ut. rev. stamp, 5 cent. 
LpMUND D. SHISLAND. 
f f Ooi Sacramento (fount. 
1206 U. S. LAND OFFICE. 


MIARYSVILLE, CALIFORNIA, 

Oth Nore mber. L866. 
We hereby e rtily that we have carefully and critically examined the 
the lands claimed by th ( entral Pacifie Railroad (Com- 
pany under the grants to them by the acts of Congress entitled “‘An aet 
to aid in the construction of a railroad and telegraph line trom the Mis- 
sour! river to the Pacifie ocean, and to secure to the Government the use 
of the same for postal, military, and other purposes,” approved 1 July, 
L862, and the act amendatory thereof, approved 2nd July, 1864, and se- 
lected by Benjamin B. Redding, the duly authorized land agent of the 
sail Central Pacific Railroad Company ; and we have tested the accuracy 
of said lists by the plats and reeords of this office, and we find the same to 
be correct. And we further certify that 


: : ae . 
frorevoing list ot 


the tiling of said list is allowed 

and approved, and that the whole of said lands are surveyed public lands 
of the United States, and within the limits of twenty (20) miles 

1207 on each side: and that the same are not nor is anv part thereof re- 


turned and denominated as mineral land or lands. nor claimed as 
“Willp lands Is there “lth homestead. pore -emption, State, or other 
valid claim to any portion of said lands on file or record in this office. 


We turther certify that the foregoing list shows an assessment of the 
lCcs pavable tO ls allowed Ly) the act of ¢ Onvress approved lst July, LS64, 
and conte mplated by the Instructions dated 30th May, 1866, addressed by 
the Commissioner of the General Land Othee to the registers and recelv- 
ers of lL nited stat land otheers, and that t hie said Centra! Pacitie Rail- 
road Company have paid to the undersized, the receiver, the full sum of 
four hundred and fifty-one (451) dollars in full payment and discharge 
of said tees. 
L. B. AYER, 
Register. 
CHARLES G. Bockivs, 
he eee g 
[Int. rev. stamp, 5cent. Express. } 
(Int. rev. stamp, 2 cent. Bank check. | 
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1208 U.S. Surveyor-GENERAL’S OFFICE, 
San Franeisco. Calhiiornia. Vorember 12th. LS66. 

i, Lauren Upson, surveyor-general for the United States in and for the 
State of California, hereby report and certify that the Central Pacifie Railroad 
Company of California has this d: av filed with me at San Francisco, Cali- 
fornio, a duplic ‘ate certificate of cle posit number , dated 12th No- 
vember, 1866, to the cred't of the Treasurer of the United States, showing : 
that the sum of eighteen hundred and thirty-one ,°)) dollars has been 
deposited as cost of survey and four hundred and thirty-eight dollars for 
office work. and that the said sums are the correct amount of the cost of. _— 
survey and office work for the lands mentioned and deseribed in the list 
of lands hereto annexed to the extent of said list. 

Survey, $1,831.01 ; office work, $458.00. 

[n testimony whereof I have hereunto set my hand and official seal. 

[SEAL. | L. Upson, 
{ Int. rev. stamp, 2cent. Bank check. | 
[ Int. rev. stamp, 5cent. Express. } 
1209 (Endorsed :) Complainant’s Exhibit G. 8S, C. H., examiner. 

Filed Aug. 24, 1886. L.S. B. Sawyer, clerk. 


1210 COMPLAINANT'S Exuisitr H. 
last No. 2, San Francisco district. California. 
7. ti60.) 2.4. 8-4... 2 ~- 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. ©., October 31st, 1885. 
I, Wm. A. J. Sparks, Commissioner of the General Land Office, do 
hereby certify that the annexed copy of list No. 2 of lands selected De- 
cember 11, 1866, by the Western Pacific Railroad Company, under acts of 
July 1,1862,and July 2, 1864, San Francisco district, California, is a 
true and literal exemplification of the original now on file in this office. | 
In testimony whereof I have hereunto subscribed my name and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. | 
Wa. A. J. SPARKS, ,* 


Commissioner of General Land Office. 
1211 mx.by A.U.C. M.I.J. 


STATE OF CALIFORNIA, 
UNITED Srates LAND OFFICE, 

San Francisco, Dece mber ll, L866. 
The Western Pacific Railroad Company, under and by virtue of the 
acts of Congress entitled “An act to aid in the construction of a railroad 
and telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, & 
other purposes,” approved July 1 re and the acts amendatory the reof, 
approved July 2, 1864, and Mar h 3, 1865, and a joint resolution of Con- 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. ISD 
gress relating to the same approved May 21, 1866, and under and in pur- 
SLICE of the rules and regulations pore seribe cI I) the (‘ommissioner ol the 

reneral Land Office, hereby makes and files the following list of selections 

if public lands claimed by the said company as enuring to it and to which 

it Is entitled under and by virtue of the orants and provisions of the said 
acts of Congress, and the location of the line of route of the 

1212 road of said company being for the first section 20 miles of the 
same, commencing at San José and ending at a point near the 

astern boundary of Alameda Cafion. 

1 The selections being particularly described as follows, to wit : 


List No, 2. 


Tract applied for sec Be R. Quantity 

icres 
Lots 1. 2.3.4. &5: & SE tof NE. 2 —_ 3'28S. 1Ws 299. OO 
Lots 1,2,&3; SW. 40f NE. 31, W. 4 of SE. 3, & SE. 2 of SE. } 51(28. 10 243. 63 
Lota l. 2. & of NW, 3 = 7 y 2. 1 W. 190. 80 
SE. 3 = tidbainimcitiamees east ie Oe She. , 160. 00 
i oi Bee « Oe unsdédned iesinnadaabe 9128. 170 25. 82 
NW. 3 pint eiabibiad tet bekiemen ae : 17:28. 10 160. 00 
Lot 3 ' 8 178 38. 29 
Ws GE Ge © 0 edb bctinecedchads dcénenepeenennneennene i$ Bo 80. 00 
Sk. i of SI ; if ae 40. 00 
Lots 3 e Se 17. 60 
z 7.2 7. 26 
cmoneubid 23 ] 10. 59 

? a. 18. 34 
25 ] 19. 72 
bk. 4 of SE 28. 1 80. 00 
iis OE BEE: © - ccdcconebscunnaeeceséce cata 28s. 1 80. 00 
> GU Ded © 060.06 060pedecb doen e6cndeedeebsnbesabsces 0000 ce ceccus cesees 28. 1 40. 00 
i © 4 whch 4 enced ddenebel ben kann eenmanen 21;28. 1 22. 92 
Lots 1 & 2 28. '\1 64. 09 
TUT o BGR Be Wi . concn s scncceedneenscecesonts if =e 40. 00 
Lots 1,2. & wise '3 ' 105. 24 
DU oc BOE OW 0 BD cccccccctcccdccecesascocceseseccoccooscs 23. | 1] 40. 00 
Re, CORE TREE, cdcccddddnedcueneocedoccesedscueeet a laces clea 1, 752. 47 
]?1 (mount brought forward ....... ; 1, 752. 37 
\ ; sédakebed didi aie 29 2858 1 W 160. Of 

NE. 3 —_ nos see0s PTTTT TTT Te - ' , 3 28.1178 160. 00 
Lot in Section : pees ceees pecoee . oeecoes . 4 7 Ss. y WwW. 4. US 
Lots 1 & 20f NW. 3 5138. 10 158. 56 
Sk b>13S8 & ¢ 160. 00 
Lots 14 2 of NW. 2 > 38 1WwW 127. 24 
Lots 1] 4% of NE ¥ piss 1WwW 145. 7 
Lots} & 2 of SW. 3 9/38. 10 132. 90 
NW maa 9:38. '1W 160. 00 
SE. 2 REE "eG 160. 00 
SE gi3s. iW 160. 00 
Lots 1A 11 | 3 &, 79. 04 
a ¢ 2 ouetincaaens cena l 3 a 160. 00 
NI 15 | 2 ] 160. 00 
ok. 2 15/13 a § 160. 00 
ie ed cae l 3 I 160. 00 
SV 3 . 160. 00 
NE. 3 ie pia alee 1713 s. 160. 00 
S.4oflot2in SW. 3 pene ;, ; 7 3 ] 25. 35 
All of section .. . a oe “- oe 21 ; l 640. UO 
All of section. ......... , ' eines we 23 | 3 I 640. Of 
NE 25 a8 160. Of 
SE ; ] 160. 00 
s \\ > ] ; 160 vt) 
WW. : ; | 160. OM 
\mount carried forward saeeene ‘i obanea ae ‘ on ' _ Soe — nian 6, 268. 26 
1214 Amount brought forward , ae ep pa — , 6, 268. 26 
All of section 27 38 1 WwW 640. 00 

KE. > of section aii ain aie ae we 279 |'3 58. 1 WwW. ao. On 
Te © GE Oe Oe o By CO Wo & ceccceccctcecs coos cooces - *, I 240. uf 
N. of NE. 3 inn ditsebeebiesenene : 31) 3 ] BU. Uf 
“Ss 2 | ° eae ee ee acai asian - 3 l 92. 54 
oo & OE GOOCIOR « ccccccccccccsccsecceoccescecosces ti 3 l 320. OU 
—\y 1 ; SS. ] 160. 00 
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List No. 


9— (Continued 


Tract applied fo 


s * of section 


SE. 30f NW.2 & NE. L Pee s ns _ es 00) 


All of section .. at »s f 
“ >. 3 of section & tract NE. 4 ~ } 7 
E. 4 of NE. 1 & NW. j of NE. i, E. of NW.3& SM SW. s ) D4 
All of section ; ] OH4i 
All of ection , ~ i; ] 4 
E. 4 of section & NW 
ke sotSW.2. mp — ss | - 
NE. } & E. 4 of SE. 3} & lots 1 5 S - 
W. ‘ or section Pp. | 4 iA 
NE. } of NE. 3 Ss. 4o0f SE. 4, & NW. 2 of SE. 2 Y > 1] 160), OO 
kK. 4 0FNEL. FZ & NW. A of NW . Po. Oo 
S.4 of NE. } & SE. } of NW.31 & NW. i of NW. 3, lot 3A N 
& lot? in SW. 4 _ ' s 1] “47 
E A of NW 3 4 — > ... , »s li 114. 04 
Tota! 4 
- 


1215 STATE OF CALIFORNIA, 
City and Count of San Prane 
[, Chas. W. Sanger, being duly sworn, depose and say that I am_ the 
land agent of The Western Pacific Railroad Company ; that the foregoing 
list ot land which l hereby select Is a correct list of a portion of the pub- 
lic lands claimed by the said The Western Pacific Railroad Company as 
enuring to them to aid in the construction of the railroad of said company 
from San Jose to Sacramento, for which a grant of lands was made by the 
acts of Congress approved July 1,1862, July 2, 1864, and March 3, 1864, « 
and a joint resolution of Congress relating to same, approved May 21, 1866 ; 
that the said lands are vacant, unappropriated, and are not interdicted min- 
eral nor reserved lands, and are of the character contemplated by the grant, 
being within the limits of twenty miles on each side of the line of rout 
for a continuous distance of twenty miles, being for the first section of said 
road starting from San José and ending ata point near the eastern bound- 
ary of Alameda Cafion. 
CHas. W. SANGER. [SEAL. 
1216 Sworn and subseribed before me this I Ith dav ol December. s 
D. 1866. | 
[SEAL. | JAMES W. SHANKLIN, 
lit gist gf 
OFFICE OF THE WESTERN Pactric RAILROAD Co.., 
SAN FRANCISCO, CALA,. 
Dee mber ‘ LS66. 

This is to certify that Charles W. Sanger, secretary of said company, 
has been regularly appointed by the board of directors of said company 
and is now the land agent of The Western Pacific Railroad Company. 

[n testimony whereof I have hereunto set my name as president of said 
company and caused the same to be signed by their secretary with their 
corporate seal hereunto affixed at office the day and year first above writ- 
ten. 

[SEAL. | Cuas. N. Fox, President. 

Attest : 

CHas. W. SANGER, Secretary. 
(Int. rev. 5 ct. stamp. ] 
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1217 UNITED STATES LAND OFFICE, 
SAN FRANCISCO, CALIFORNIA, 
December 11, 1866. 
We hereby certify that we have carefully & critically examined the fore- 
going list of lands claimed by The Western Pacific Railroad Company 
under the grant to them by acts of Congress approved July 1, 1862, July 
IS64, and Mareh 3, 1865, anda jomnt resolution of Congress relat- 
Ing to same approved May 21, 1866, and selected by Charles W. Sanger, 
ie caly authorized agent, and we have tested the aceuraey of said 
list by the plats and records of this office, and that we find the same to 
be ccrrect ; and Wwe further certify that the filing ot said list 1s allowed 
and approved, and that the whole of said lands are surveyed public lands 
of the United States and within the limits of twentv miles on each side, 
and that the same are not, nor is any part thereof, returned and denomi- 
nated as mineral land or lands nor claimed as swamp lands, nor is there 
anv homestead pre-emption, State, or other valid claim to any portion of 
sad lands Ol) file or recora in this othee. 
1218 We further certify that the foregoing list shows an assessment of 
the fees payable to us allowed by the act of Congress approved 
July 1, 1864, and contemplated by the circular of instructions dated May 
30, 1866, addressed by the Commissioner of the General Land Office to 
registers and receivers of the United States land othee : that the said 
company have pail to the undersigned, the receiver, the full sum of one 
hundred and sixty dollars in full payment and discharge of said fees. 
= W. Su re Register. 
‘HAS. H. CHAMBERLAIN, Peceiver. 


U.S. SurVeEYoR-GENERAL’S OFFICE, 
SAN FRANCISCO, CALIFORNIA, 
December 20th. 1866. 

[, Lauren Upson, survevor-general of the United States in and for the 
State of California, hereby report and certify that The Western Pacific 
Railroad Company has this day filed with me at San Francisco a dupli- 

cute certificate of deposit, No. ya dated Le cember 28th, LS66, to the 
1219 credit of the Treasurer of the United States, showing that the sum 

ot Sill. (i) his AS beon dle ag Aas cost ot survey and $250.00 tor 
office mes. en eine said sums are the correct amount of the cost of 
survey and office work ce eis ieetlaiee dh’ coil aE in the list 
of lands hereto annexed to the extent of said list. 

Survey, 8711.00; office work, $250.00. 

[n testimony whereof | have hereunto set my hand and official seal. 

[SEAL. | IAAUREN UPSON, 

LS. Surve yor- Cre neral, 


(endorsed :) Complainant's Exhibit H. S.C. H.. examiner. Filed 
Aug. 24,1886. LL. S. B. Sawyer, clerk. 
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1220 COMPLAINANT'S EXHIBIT J. 
List No. 3, San Francisco district, California. 
pee @ ee pee pe ee 


DEPARTVENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
if rishi maton. }). f * (detol iat, SSS. 


I, Wm. A. J. Sparks, (‘ommissioner of the General Land COthee, do 
hereby certity that the eutidie xed CODY ot list No. o Ol lands selected leb- 
ruary 26, 1867, by The Western Pacific Railroad Company, under acts of 
July 1, 1862. and July 2, 1864, San Francisco district, California, is a 
true and literal exemplification of the original now on file in this office. 

In testimony whereot | have hereunto si 
the seal of this othee to be athx l at the CIty ot 
and year above written. 

[SEAL. | 


ihbscribed my name, and caused 
Washineton, on the day 


‘ww. A. J. SPARKS. 


f OINMISKION i" of (re dif ral Land (ities 
1221 Ex. by A.U.C. M.J.J. 


STATE OF CALIFORNIA, 
UNITED STATES LAND OFFICE, 
San Francisco, January 1). 1864. 


The Western Pacific Railroad Company, under and by virtue of the acts 
of Congress entitled “* An act to aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacific Ocean, and to secure 
to the Government the use of the same for postal, military, and other pur- 
poses,’ approved July 1, 1862, and the acts amendatory thereof, approved 
July 2, 1864, and March 3, 1865, and a joint resolution of Congress re- 
lating to same approved May 21, 1866,and under and in pursuance of 
the rules and regulations prescribed by the Commissioner of the General 
Land Office, hereby makes and files the following list of selections of pub- 
lic lands claimed by the said company as enuring to it, and to which it is 
entitled, under and by virtue of the grants and provisions of the said acts 

of Congress and the location of the line of route of the road of said 
1222 company, being for the first section, 20 miles of the same. 
Commencing at San José and ending at a point near the eastern 
boundary of Alameda Cajion; the selections being particularly described 
as follows, to wit: 
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List No. 3. 


Tract applied rol SeC I i Wuantity 
1 

>. A OT Ye 3 E d 

N. tof NW.1&N.40f NE S.4o0f SE.4 &S.40f SW s | 

All of s ol ; s | TEL 

S.4o0f NI | S EK . 
Lots | & of N‘ “ ~ 3 | a5, v2 
SI ~ KE 160. 00 
Lot 1 &;: isVW . 2 170. 85 
NE. al N ] ; 3 I tis OW) 
S tot NI ~ , | “ m4 
> ofr NW ~ , | Oo 
SE. x |) H0. 00 
Ss \\ ~ kK if. Oo 
W.4 of s “ iE 15. 45 
Ss of CLIO ~ ij ms “oA 
Lets 1 & rAW ~: i] a I 
VW of NE ~~ i | 1? 
All of sect = 17 ' ’ 
Allo iS i | i OR 
All « ‘ a } a4 
N.4o0f Sl ys of NW. 3 ~ 4) 
\ is | ef S\W : ~ i) 
N.4of NW ~ s] s iW . MW) 
\ t ! i ove! > 5R 
Amount bro t forward , 79Q Se 
s of NE. 2Z & NW 4 of N E. : 7 « am 0 OO 
byt 1 Se , 2 ‘ e 0 
Total BG. 28 


STATE OF CALIFORNIA, 
City & County of San Francisco, 3s: 

[, Chas. W. Sanger, being duly sworn, depose & say that I am the 
land agent of the Western Pacific Railroad Company; that the foregoing 
list of lands which I hereby select is a correct list of a portion of the 
public lands claimed by the said The Western Pacific Railroad ¢ ompany 
as enuring to them to aid in the construction of the railroad of said com- 
pany from San José to Sacramento, for which a grant of lands was made 
by the acts of Congress approved July 1, 1862, July 2, 1864, and March 
3,1865,and a joint resolution of Congress relating to same, approved May 

21, idbb~. that the said lands are vacant, unappropriated, and are 
1224 not interdicted, mineral, nor reserved land 
ter contemplated by the grant, being within the limits of twenty 


} ad | y 
ands. and are of the charac- 


miles oll each side of the line ot route tor a continuous distance ot twenty 
rail $, beng for first section of said road, starting trom San José and ‘ na- 
ing at a point near the eastern boundary of Alameda Cafion 

CuaAs. W. SANGER. [SEAL. | 


Sworn and subseribed before me this 11th day of January, 1867. 
JAMES W. SHANKLIN, 
it giste i. 


OFFICE OF THE WESTERN Paciric’ RAILROAD Co., 
SAN FRANCISCO, CALA., 
January 11, 1867. 
This is to certify that Charles W. Sanger, secretary of said company, 
has been regularly appointed by the board of directors of said company, 
and is now the land agent of the Western Pacific Railroad Company. 


oss UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


In te stimony whereof I have hereunto set my name as president 
SEAL. | of said company, and caused the same to be signed by 
1225 their secretary with their corporate seal hereunto affixed at office 
the day and year first above written. 
CuHas. N. FOX, 
President. 
Attest : | 
(HLAS., W. SA NGER., 


Pa CEC U, 


[ NITED STATES LAND OFFICE. 


SAN FRANCISCO, CALIFORNIA, 
a A Mary ~6th. 1S67. 


We hereby certify that we have caretully and eritically examined the 
foregoing list of lands claimed by the Western Pacific Railroad Company 
under the grant to them by acts of Congress approved July 1, 1862, Jaly 
Z, 1864, and Mareh 3, 1865, and a joint resolution of Congress relating 
to same, approved May 21, 1866, and selected by Charles W. Sanger, the 
duly authorized agent, and we have tested the accuracy of said list by the 
plats and records of this ofhice, and that we find the same to be correct ; 

and we further certify that the filing of said list 1s allowed and ap- 
1226 proved,and that the whole of said lands are surveyed public lands 

of the United States, and within the limit of twenty miles on each 
side, and that the same are not, nor is any part thereof, returned and denom- 
inated as mineral Jand or lands, nor claimed as swamp lands, nor is there any 
homestead, pre-emption, State, or other valid claim to any portion of said 
lands on file or record in this office. We further certify that the foregoing 
list shows an assessment of the fees payable to us, allowed by the acts of 
Congress approved Julyl, 1864, and contemplated by the circular of in- 
structions, dated May 30, 1866, addressed by the Commissioner of the 
General Land Office to registers and receivers of the Lnited States ottices, 
and that the said company have paid to the undersigned, the receiver, the 
full sum of seventy-four dollars, in full payment and discharge of said 


fees, 
JAMES W. SHANKLIN, 
Register. 
CHas. H. CHAMBERLAIN, 
it (‘¢ Lie , 
1227 U. S. SuRVEYOR-GENERAL’S OFFICE, 


SAN Francisco, CALA.. 
ay hruaru ? 6th, LS67. 


I, Lauren Upson, surveyor-general for the United States in and for the 
State of California, hereby report and certify that the Western Pacific 
Railroad Company has this day filed with me, at San Francisco, a dupli- 
cate certificate of deposit No. 2, dated February 26, 1867, to the credit of 
the Treasurer of of the United States, showing that the sum of $313.00 
has been deposited as cost of survey, and $105.00 for office work, and that 
t he said sums are the correct amount of the cost of survey and office work 
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for the lands mentioned and deseribed in the list of lands hereto annexed 
to the extent of said list. 

Survey, 8313.00: office work, S1LO05.00. 

In testimony whereof I have hereunto set my hand and official seal. 


[SEAL. | L. UPsow, 
/ S. Surrevor-Gre neral, 
( kenclorsed -) Complainant's exhibit J “. (. H.. examiner. Iiled 


Lug. 24. IS86. L. S. B. Sawver. clerk. 


| 22 COMPLAINANTS Exutpir kh. 


I-27 4 me me Tae 
DEPARTMENT 01 E INTERIOR, 
(7 ENI rr LAND OPFICE. 
Washington. D. C.. October &l st. 1885. 


6 Wim. \ Ay Sparks, Commission — & (reneral Land (thee. do 


hereby certify that the ann xed Cops of list No. 4, of lands selected Lugust 
15, 1867, by the Western Pacifie Railroad Company, under acts of July 
lL, [S62, areal July » 1864. San kranciseo district. California, is a true and 
literal exemplification of the original now on file in this offiee. 

ln testimony whereot [ have hereunto subscribed my name and caused 
the seal of this offices to be attixed, at the eit of W ishineton, on th day 


and vear above written. 
| SEAL. | » We. A. Jd. SPARES. 
( oi HRR1071 j j (reneral Land (jth f 


1229) IX. eek Me bd 


STATE OF CALIFORNIA, 
L NITED STATES LAND OFFICE, 
Nan Francisco, August 15, 1867, 

The Western Pacific Railroad Company, under and by virtue of the aet 
ot (oneress entitled * An act to aid in the construetion of a railroad and 
ic I graph line trom the \lissouri River to) th Pacihie eoun, anc to secure 
to the Government the use of the same for postal, military, and other pur- 
poses,’ approved July 1, 1862, and the acts amendatory thereof, July 2, 
L864, and Mareh 3, 1865, and a joint resolution of Congress relating to 
Sie, approved May , ie LS66. and Tae I’ and Wn pPUuPstiahce ot the rules 
and regulations preseribed by the Commissioner of the (jeneral Land 
Office, hereby makes and files the following list of selections of public 
lands claimed by the said Company iis ¢ nuring to it, and to which it Is Cli- 
titled That ra& by virtue of the said acts of (Congress and the location ot 
the line of route of the road of said company, being for the first 
230) section 20) miles ot the SiLlhie, commencing cut San José W ending 
ata point near the eastern boundary of Alameda Cafion, the selec- 

tions being particularly deseribed as follows: 
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Tract applied. See L R. (Quantity. 
Acres 
Southeast 4.......... iia Fe ow cocccccccccccccececeses: aac 23°78. '3 W.i 160 
Southwest + of southwest hoe fame ae ae 78. '3W. 40) 
South 4 of southeast 3... a Rs: ae een es ae . 19 78S. 3 W.! 80 
Southeast } of southwest 3 ella abelian abel "Ce gn - 9 785 '3 W 10 

Southwest 4 of southwest 4.................-.- wiztais@. 38. 20 
North 4 of northeast } 5. 3 W. 80) 
North 4 of northwest 3 : wer eens ediebie sane emus is. 3 W. Ri) 
Northeast 4 .... .. sas ise eeiie 7 Wty A 160 
Northwest 3 ....... ine jpareweekene 78. 3 W. 160 
CS eae oe i ti 22.78. 3 W. 160 
Northwest 3.... .. 5 tins bias ~ ioe. Ww. 160 
East 4 of southeast } Pr id tino 7S. SW. RU 
Northwest 3 of southwest 3.. pee yee a #& Bib & 10) 
ERAGE peas i i te al ee ; i 3£8s8. i138 &.! 640 
Northwest 3"... enkenneus ikdhent - ukb7Ss. 3W.! 160 
itis Ke ean aaeinebebanedeki ‘evdaabas hk ne dilens Gee Beh f 160 
Southwest 3 7....... ne 3'78.'3 WwW. 160 

Se Divinenesameken nia = ae oy Se 2, 398. 20 


*Conflicts D. S. 2710, abandonment forwarded herewith 
*Conflicts 1). S. °F 11 abandonment forw irded herewith 
‘Conflicts D. S. 2714, abandonment forwarded herewith 


STATE OF CALIFORNIA, 
, City & County of San Francisco: 

125] I, Ch’s McLaughlin, being duly sworn, depose & say that | 

am the land agent of the Western Pacific Railroad Company ; that 
the foregoing list of lands which I hereby select is a correct list of a por- 
tion of the public lands claimed by the said The Western Pacifie Railroad 
Company as enuring to them to aid in the construction of the railroad of 
said company from San José to Sacramento, for which a grant of lands 
was made by the acts of Congress approved July 1, 1862, July 2, 1864, 
& March 3, 1865, & a joint resolution of Congress relating to same, 
approved May 21, 1866; that the said lands are vacant, unappropriated, 
and are not interdicted, mineral, nor reserved lands, and are of the char- 
acter contemplated by the grant, being within the limits of twenty miles 
on each side of the line of route for a continuous distance of twenty miles, 
being for first section of said road, starting from San José & ending at a 
point near the eastern boundary of Alameda Cajon. 

CuHas. McLAUGHLIN. [SEAL. | 


Sworn & subscribed before me this 15 day of August, 1867. 
[SEAL. | JAMES W. SHANKLIN, 
Register. 
1232 OFFICE OF THE WeEsTERN Paciric RAILROAD Co.. 
Sacrame nto, Cala.. Auquat | lth. IS67. 


This is to certify that Charles McLaughlin has been regularly appointed 


by the board of directors ot saic colnpany, & 1s how the land agent ot 


the Western Pacific Railroad Company. . 


In testimony whereof I have hereunto set my name, as the president ot 


said company, & caused the same to be signed by their secretary, with 
their corporate seal hereunto affixed at office the day & year first above 
written. 
[SEAL. | LELAND Sranvorp, President. 
Attest : 
E. H. Miter, Jr., Secretary. 
[Int. rev. stamp, 5 cts. } 


o ee 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 591 


UNrrep Srates LAND Orricke, SAN FRANCISCO, CALA., 
August 15. 1867. 
We hereby certify that we have carefully & critically examined the 
foregoing list of lands claimed by the Western Pacifie Railroad 
1233 Company under the grant to them by acts of Congress approved 
July 1, 1862, July 2, 1864, & March 3, 1865, and a joint resolu- 
tion of Congress relating to same, approved May 21, 1866, & selected 
by Chas. MeLaughlin, the duly authorized agent, and we have tested the 
accuracy of said list by the plats & records of this oftice, and that we find 
the same to be correct ; & we further certify that the filing of said list is 
allowed & approved, and that the whole of said lands are surveyed publie 
lands of the United States, and within the limit of twenty miles on each 
side, and that the same are not nor is any part thereof returned & denom- 
inated as mineral land or lands, nor claimed as swamp lands, nor is there 
any homestead, pre-emption, State, or other valid claim to any portion of 
said lands on file or record in this office. 

We further certify that the foregoing list shows an assessment of the 
tees pavable to us allowed by the acts ot ¢ ‘OngTeSS, approved July a 1 S64, 
& contemplated by the cireular of instructions dated January 
1234 %4. 1867. addressed by the Commissioner of the General Land 
Oflice to registers & receivers of the United States land officers, 
& that the said company have paid to the undersigned, the receiver, the 
full sum of thirty ($30) dollars in full payment and discharge of said fees. 

| JAMES W. SHANKLIN, ; 

Register. 
CHas. H. CHAMBERLAIN, 


? iin > 
Peeceiver. 


LU. S. SurveEyYorR-GENERAL’S OFFICE, 
SAN I RANCISCO, CALA,, 
Auqust 15, 1867. 
1, Lauren Upson, survevor-general tor the United States, in & for the 
State of ¢ ‘alifornia. hereby report WN certify that the Western Pacifie Rail- 
road Company has this day filed with me at San Francisco, a duplicate cer- 
tificate of deposit No. 2, dated August 15, 1867, to the eredit of the Treas- 
urer ot the United States, showine that the sum of $105.00 has been de- 
posited as cost of survey & $25.00 for office work, & that the said sums 
are the correct amounts of the cost of survey & office wark tor 
1230 the lands mentioned "ay deseribed In the list ol lands hereto annexed 
to the extent of said list. 
Surveyor, 3105.00; office work, 335.00. 
In testimony whereof I have hereunto set my hand and official seal. 
|SEAL. | L.. Upson, 
f° OS. Supe yor- Cre neral. 


(indorsed :) Complainant’s Exhibit kK. S. C. H.. examiner. Filed 


Aug. 24, 1886. L.S. B. Sawver, clerk. 
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1256 COMPLAINANTS Exuipsir LL 


List No. rn San Francisco district. f “ulitornia. 


, 464257) 7.4. W.é.0. Bid. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Woshington, D.C... Octoher 3lat, (885. 
iL. wee. A. Jd. Sparks, (Commissioner of the General Land Office, do 
hereby certify that the annexed copy of list No. 5, of lands selected 
February 8, 1868, by the Western Pacific Railroad Company, under acts 
of July 1, 1862, and July 2, 1864, San Francisco district, California, is 
a true and literai exemplification of the original now on file in this office. 
In testimony wheredf [ have hereunto subseriby d my hame, and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. 
[SEAL. | Wa. A. J. SPARKS, 


( ‘ommiasgioner if (feneral Land Office. 
1237 (Ex by A.U.C. M.I. J.) 


STATE OF CALIFORNIA, 

UNITED STATES LAND OFFICE, : 

Sun Francisco, kebruary S, 15638. 
The Western Pacific Railroad Company under & by virtue of the act 
of Congress, entitled ‘An act to aid in the construction of il railroad NX 
telegraph line from the Missouri River tothe Pacific Ocean, and to secure 
to the Government the use of the same for postal, military, & other pur- 
oses,”” approved July 1, 1862, and the acts amendatory thereof, July 2, 
1864, & March 3, 1865, and a joint resolution of Congress, relating to 
same, approved May 21, 1866, & under & in pursuance of the rules and 
regulations prescribed by the C‘ommiussioner of the Gi neral Land ()ttice, 
hereby makes "aM files the following list ol sections ot publie lands claimed 
by the said company as enuring to it, and to which it is entitled under 
and by virtue of the grants & provisions of the said acts of Congress & 
the location of the line of route of the road of said company, being 
1238 for the first section (20) miles of the same. commencing at San José 
and ending at a point near the eastern boundary of Alameda Cafion. 
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The selections being particularly deseribed as follows: 


Tract applied for. See. r R. Quantit Remarks 
, i 
NW i of NW. : A KE. 4 & SW. i of l 1s iw lb ) \bandonment by State sent herewith. 
SW. 2. 
SW. 4 : inte cin win eine m6 Bh # lt 
Lots l&2&S58.4 0f NW. } 5'6¢8S. 2W 146.29 See letter See. of Int. June 25th, ‘67, 
y¥ Comm. June 27th, 1867. 
N.4 29 «66S 2 WwW T \ dlonment by State sent herewith 
SE » 6S > \ lt 
SW. “) 6S ° \ f 
Lots ] 4. & 3 19 5 Ss >W ' 
SI] zo SE. : . 10 5 Ss WwW. 1. f 
W.Aof Sk ; & NE. i of SI ivi os 2WwW i 
s\W 29 » Ss a if 
Lots A YAS 3] ye» E lf ' 
NW.4° | ~ W 170. B4 
NW . oe 162.00 See letter Com. May 4, 1866. Notice 
epted June 12, '67, & no appeal 
e tiken 
VE. i em 9 7S Ww 16?.00 SeeletterCom Sept Ll. 67: alsoaban 
donment herewith. 
SE } ; 71}. 2 WW Lo () Abandonment by State sent herewith. 
S.4o0f NE. 2 & N. 4o0f SEA 4&8 3:38. 3 = 20.00 Abandonedin Washington as pr. tele 
NW , o N of SW : eran Feb y l. 1St2 
SW. RAT aaiaed Sas Be sb , Tt See letter Com. Sept. 20, 1867. Noti 
fiedl Oct. 29. 1367 No appeal taken. 
> 2 O4 
1239 STATE OF CALIFORNIA, 


City wv County of San Kraneiseo : 

[, Hugh S. Slicer, being duly sworn, depose and says that he is the att’y 
in fact of Charles MelLaughlin, who is the land agent of the Western 
Pacific Railroad Company; that the foregoing list of lands which I 
hereby select is a correct list of a portion of the public lands claimed by 
the said The Western Pacitie Railroad Company is enuring LO them LO 
aid in the construction of the railroad of said company from San José to 
Sacramento, for which a grant of lands was made by the acts of Congress 
approved July 1, 1862, July 2, 1864, & March 3, 1865, and a jomt reso- 
lution of Congress relating to same approved May 21, 1866; that the said 
lands are vacant, unappropriated, & are not interdicted mineral nor re- 
served lands, and are of the character contemplated by the grant, being 
within the limits.of twenty miles on each side of the line for a continuous 

distance of twenty miles, being for first section of said road starting 
1240 from San José & ending at a point near the eastern boundary 
ot Alameda anon, 
CHARLES MCLAUGHLIN, 
By Hucu S. SLicer, [SEAL. | 
Atty in Feet, 


Sworn «& subseribed before me this 8th dav of February, 1868. 
JAMES W. SHANKLIN. 
Pe. g ister. 


OrFrICE OF THE WESTERN PaActric RAILROAD CO., . 
Sacramento, Cala. February Oth, LS68, 
This Is tO certify that Charles VMeLaughlin has been regularly appointed 
by the board of directors of said company & is now the land agent of the 
Western Pacific Railroad ¢ ‘ompany. 
[In testimony whereof I have hereunto set my name as the president of 
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said company & caused the same to be signed by their secretary, with their 
corporate seul hereunto attixed, at othee the day hv vear first above written. 
EAL. | LELAND STANFORD, 
Pre side ni. 
Attest : 
EK. H. MILLER, Jr., 


SECT lar. 


124] Uxirep STraTes LAND OFFICE, 
San FRANCISCO, CALA. 
hy hruary Sth. LSOS. 


We hereby certify that we have carefully & critically examined the fore- 
going list of lands claimed by the Western Pacific Railroad ‘ompaify un- 
der the grant to them by acts of > ongress app rroved July , So, July 
2, 1864, & March 3, 1865, and a joint resolution of C ongress relating to 
same approved May 21, 1866, & selected by Chas. McLaughlin, the duly 
authorized agent, and we have tested the accuracy of said list by the 
plats and records of this office, and that we find the same to be correct, & 
we further certify that the filing of said list is allowed & approved, and 
that the whole of said lands are surveyed public lands of the United 
States and within the limit of twenty miles on each side, and that they are 
not, nor is any part thereof, returned & denominated as mineral land or 

lands now claimed as swamp lands, nor is there any homestead, 
1242 pre-emption, State, or other valid claim to any portion of said lands 
on file or record in this office. 

We further certify that the foregoing list shows an assessme " of the 
fees payable to us allowed by the acts of Congress approved July 1, 1864, 
& contemplated by the circular of instructions dated January 04 1867, 
addressed by the Commissioner of the General Land Office to registers 
and receivers of the United States land offices, and that the said com- 
pany have paid to the undersigned, the receiver, the full sum of thirty-six 
dollars in full payment & discharge of said fees. 

JAMES W. SHANKLIN, 
Register. 
Cuas. H. C HAMBERLAIN, 


Receiver. 


U. S. SuRVEYOR-GENERAL’S OFFICE, 
SAN FRANCISCO, CALIFORNIA, 
February 8th, 1868. 
I, Lauren Upson, surveyor-general for the United States in and for the 
State of California, hereby report and certify that the Western Pa- 
1243 cifie Railroad Company has this day filed with me at San Fran- 
cisco a duplicate certificate of deposit No. 50, dated February 8, 
1868, to the credit of the Treasurer of the United States, showing that the 
sum of 129.50 has been deposited as cost of survey, & $43.00 for oftice 
work ; that the said sums are the correct amounts ot the cost of survey & 
otiice work for the lands mentioned & described in the list of lands hereto 
annexed to the extent of said list. 
Surve Vv, $129.50; office y ork, $43.00 
In testimony whereof 1 have herenate set my hand & official seal. 


[SEAL. ] L. Upson, 
U.S. Surveyor-General. 
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KXnow all men by these presents, that I, Charles McLaughlin, of the 
counts of Santa ¢ ‘ara. in the State of ¢ ‘alifornia, have made, constituted, 
W apport d. and by these presents do make, constitute. and appoint, Hugh 
S. Sheer, of the county of Alameda, in said State of California, my true & 

lawful attorney, for me and In my name to act as the land agent 
244 of the Western Pacifie Railroad Company, and in my name, dur- 
Ing ny absence, to exercise all the powers and funetions which be- 
long to me as such land agent, and also, and especially for me & in my 
name, to make, execute in writing with or without acknowledgment, as 
the Case may be. ane deliver eontracts or assionments ot contracts for the 
sale of any of the lands eranted by the (;overnment of the United States 
in aid of the construction of The Western Pacifie Railroad not otherwise 
disposed of, and in which I am interested or to which I may become en- 
titled under & by virtue of a certain contract between myself & the said 
The Western Pacitie Railroad Company W othe I's bearing date June Sth, 
1867, to receive an receipt for all monies which may become due to me 
under any such contracts or assignments, and gener ally to act for me & in 
my name in & about the management and disposition of the said lands 
and my interest therein. 
Hereby ratifying and confirming all that my said attorney may lawfully 
do in the premises. | 
1245 In witness whereof I have hereunto set my hand & seal this 
twenty-ninth day of August, in the year of our Lord one thousand 
eight hundred and sixty-seven. 
Cuas. McLAUGHLIN. |[SEAL. | 
[In presence of — 
. J. THIBAULT. 
STATE OF CALIFORNIA, 
City A’ ounty of San hraneisco, SS? 

On the twenty-ninth day of August, A. 1). one thousand eight hundred 
& sixty-seven, before me, F. J. Thibault, a notary public in & for said 
city & county, residing therein, duly commissioned & sworn, personally 
ap speared Chas. McLaughlin, whose name is subseribed to the annexed in- 
strument as a party thereto, who is personally known to me to be the in- 
dividual deseribed in & who executed the annexed instrument, and he, the 
said Charles MeLaughlin, duly acknowledged to me that he executed the 
same freely and voluntarily and for the uses and purposes therein men- 
tioned, 

In witness whereof I have hereunto set my hand & affixed my 
1246 = official seal at my othee in the city iV county of San Franciseo the 
day and year last above written, 

SEAL. | Fr. J. THrBavutt, 

Notary Public. 

c“ rtify that the torevolng Is a till, true, and correct COpy ot the orig- 
inal power of attorney from Chas. McLaughlin to Hugh 5S. Slicer as ex- 
hibited to me, 

keb’y 8S. 1S68., 

JAMES W. SHANKLIN, 
bee gist , 

(Endorsed :) a Exhibit L. S. °C. H., examiner. Filed 

Aug. 24,1886. L.S. B. Sawyer, clerk. 


596 UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


1247 CoMPLAINANTS Exenpir M. 
List No. bh. San FF raneiaco district, wifornia. 
- (50) *.C. 2.6.2. Bid 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, dD. (., Ue her ist, LSS-:. 

a Wim. A. d. Sparks, Commissioner of the General Land (thee, do 
hereby certify that the annexed COPY ot list No. {) of lands, selected Le- 
cember 23, 1868, by the Western Pacific Railroad Company, under acts 
of July 1, 1862, and July 2, 1864, San Francisco district, California, is a 
true and literal exemplification of the original now on file in the office. 

In testimony whereof I have hereunto subseribed my name and caused 
the seal of this office to be affixed, at the city ol Washington, on the day 
and year above written. 

[SEAL. | Wa. A. J. SPARKS, 

('ommixsioner of General Land Ojice. 


1248 Ex. by M.I.J. A. U.C. 


STATE OF CALIFORNIA, 
UNITED STATES LAND OFFICE, 
San Francisco, Dee’r 23, 1868. 
The Western Pacific Railroad Company, under & by virtue of the 
act of Congress entitled “An act to aid in the construction of a railroad 
& telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, and 
other purposes, approved July 1, 1862, and the acts amendatory thereof 
July 2, 1864, & March 3, 1865, and a joint resolution of Congress relat- 
ing to same approved May 4, 1866, & under and in pursuance of the 
rulesand regulations prescribed by the Commissioner of the General Land 
Oflice, hereby makes & files the tellowing list of selections of public 
lands claimed by the said company as enuring to it and to which it is en- 
titled under & by virtue of the grants & provisions of the said acts of 
( ongress & the location of the line of route of the road of said com- 
1249 pany, being for the first section (20) miles of the same, commencing 
at San José & ending at a point near the eastern boundary of Ala- a 
meda Cafion. ; 
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The selections being particularly deseribed as follows: 
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City and County of San Francisco : 


I, Charles McLaughlin, | 
land agent of the Western Pacific Railroad Company 
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list of lands, which I hereby select, is a correct list of a portion of the 
public land claimed by the said The Western Pacific Railroad C ompany 
as enuring to them to aid in the construction of the railroad of said com- 
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pany from San José to Sacramento, for which a grant of lands was made by 

the acts of Congress approved July Ist, 1863, July 3rd, 1864, and March 

Sra, L865, and a joint resolution of Congress relating fo same ap- 

1255 proved May 21st, 1866. That the said lands are vacant, unappro- 

priated, and are not interdicted, mineral, nor reserved lands, and 

are of the character contemplated by the erant, being within the limits of 

twenty miles on each side of the line of route for a continuous distance 

of twenty miles, and being for first section of said road, starting from 

San José and ending at a point near the eastern boundary of Alameda 

Cafon. 

CHas. McLAUGHLIN. 

Sworn and subseribed to before me this 23rd ot December. A. 1). Relite? 
|SEAL. | Cuas. H. CHAMBERLAIN, Receiver. 


OFFICE OF THE WESTERN Pactric R. R. Co.. 
Scerann nto. Cala. 


} 


This Is to certify that (‘harles MeLauehlin has bes I regularly a } ormnted 
) ap} 


by the board of directors of said company, and is now the land agent of 
the Western Paetfir Railroad ¢ ompany, 
In Li stimony whereot | have it reunto set my Dnwane As the pres- 
1256 ident of said company and caused the same to be signed by their 
secretary, with the corporate seal hereunto affixed, at office the day 
and year first above written. 
| Kpwitn b. Crocker, 


Presid nt pero < Mmepore is ad R. PR. (0. 
[The Western Pacific Railroad Co, seal. } 


Attest : 
ky. H. MILLerR, JR.. 


Secretar. 


UNITED SPATES LAND OFFICE, SAN FRANCISCO, CALIFORNIA, 
ay ' enmbe ;* Ze. LSOS., 


ritieally examined the 


We hereby certify that we have carefully an 
foregoing list of lands claimed by the Western Pacitie Railroad Company, 
under the erant to them bv acts of ( ‘ongress ipproved July Ist, LSs62, 
July "nd. L S64, and Mareh ora. 1865. and a lomnt resolution of ¢ ‘Ongeress 
relating to same approved May 2Ist, 1866, and selected by Charles 
MeLaughlin, the duly authorized agent, and we have tested the aceuracy 
of said list by the plats and records of this office, and find tae same to be 

correct, and we turther certify that the hiime Ol said list is allowed 
1257 and approved, and that the whole of said lands are surveyed public 

lands of the United States, and within the limit of twenty miles 
on each road, and that the same are not, nor is any part thereof, returned 
or denominated as mineral land or lands, nor claimed as swamp lands, nor 
is there any homestead, pre-emption, State, or other valid claim to any 
portion of said lands on file in this office. 

We further certify that the foregoing list shows an assessment of the 
fees payable to us, allowed by the acts of Congress approved July Ist, 
1864, and contemplated by the circular of instructions dated January 24th, 
1867, addressed by the Commissioner of the General Land Office to the 


400 UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


regisiers and receivers of the United States land offices, and that the said 
company have paid to the undersigned, the receivers, the full sum of six 
hundred & sixty-two dollars, in full payment and discharge of said fees. 
JAs. W. SHANKLIN, Register. 
[SEAL. | Cnuas. H. CHAMBERLAIN, Receiver, 


1258 LU. S. SurVEYOR-GENERAL'S OFFICE, 
San Francisco, CALIFORNIA, 
January 8. 1869. 

I, Sherman Day, surveyor-general of the United States in and for the 
State of California, hereliv report and certify that the Western Pacitic 
Railroad Company has this day filed with me, at San l'raneiseo, a duplhi- 
cate of deposit No. 135, dated January 7, L869, to the eredit of the Treas- 
urer of the United States, showing that the sum of twenty-three hundred 
& seventy-nine dollars has been deposited as cost of survey, and seven 
hundred WX ninetv-three dollars for othee work : threat the said are the cor- 
rect amounts of the cost of survey and office work for the lands mentioned 
and described in the list of lands hereto annexed to the extent of said list. 

Survey, $2,379.00 ; office work, 8793.00, 

[5. 5. Int. rev. stamp cert’f. 5. 5.] 

In testimony whereot I have hereunto set my hand and official seal. 

SHERMAN Day, 
ty. ‘. Sure yor- Ge neral, 


1258 (Endorsed :) Complainant’s Exhibit M. S. C. H., examiner. 
Filed Aug. 24, 1886. L.S. B. Sawver, clerk. ' 


1259 COMPLAINANTS Exuibir N. 
List No, a Marysville district, California. 
. (ae) 7oo.,lhCU ee «6 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. a. Oetoher Olaf, S85. 
I, Wm. A. J. Sparks, Commissioner of the General Land Office, do 
hereby certify that the annexed copy of list No. 1 of lands selected Sep- 
tember 17, 1869, by the Western Pacifie Railroad Company, under acts 
of July 1, 1862, and July 2, 1864, Marysville district, California, is a , 
true and literal exemplification of the original now on file in this office. 
In testimony whereof I have hereunto subscribed my name and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. | 


[SEAL. | Wma. A. J. SPARKS, 
Commissioner of General Land Office. 
oe 
1260 Ex. by I. M.R. J. bl. M. 


STATE OF CALIFORNIA, 
U.S. Land Office, Marysville : 
The Western Pacific Railroad Company of California, under and by 
virtue of the acts of Congress entitled “An act to aid in the construction 
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ofa railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,” approved 1 July, 1862, and the act amend- 
atory thereof, approved 2nd July, 1864, and 3rd March, 1865, and under 
and in pursuance of the rules and regulations prescribed by the Commis- 
sioner of the General Land Office, hereby makes and files the following list 
of selections of public lands claimed by the said company as enuring fo it, 
and to which it is entitled under and by virtue of the grants and provis- 
ions of the acts of Congress, and the location of the line of the road of the 
said company being for a section of twenty miles of the same commencing 
at Sacramento. 
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1264 Sratve or CALIFORNIA, 
County of 
I, Charles McLaaghlin, being duly sworn, on oath de ‘pose ¢ and say that 
I am the land agent of the Western Pacific Railroad Company of Cali- 
fornia. That the foregoing list of lands, which I hereby select, 1s a cor- 
rect list of a portion of the public lands claimed by the said Western 
Pacific Railroad Company of Caiifornia as enuring to said company to 
aid in the construction of the Western Pacific Railroad, for which a grant 
of land was made by the acts of Congress entitled “An act to aid in the 
construction of a railroad and telegraph line from the Missouri River to 
the Pacific Ocean, and to secure to the Government the use of the same 
for postal, military, and other purposes,” approved July 1, 1862, and also 
an act entitled “An act to amend an act entitled ‘An act to aid in the con- 
struction of a railroad and telegraph line from the Missouri River to the 
Pacific Ocean, and to secure to the Gove rnment the use of the same for 
postal, military, and other purposes,’” approved July Ist, 1862, 
1265 approved July 2, 1864, and an act to amend an act entitled “An 
act to aid in the construction of a railroad and te legraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Government 
the use of the same for postal, military, and other purposes,” approved 
July 2, 1862, and to amend an act amendatory thereof, approved July 21st, 
approved March Srd, 1865. That the said lands are vacant, unappropri- 
ated, and are not interdicted mineral nor reserved lands, and are of the 
character contemplated by the grant, being within the limits of twenty 
miles on each side of the line of route of said road, being for a section of 
twenty miles of said road starting from Sacramento and ending at the 
twentieth mile of said railroad. 


CHas. McLAUGHLIN. 


Subscribed and sworn to before me this 10th day of September, A. D. 
1869. 
WASHINGTON BARTLETT, 
Clerk 12th District Court of the State of Califor nia, 
in & for the city & county of San Francisco. 


1266 U. S. Lanp OFFICE, 
MARYSVILLE, CALIFORNIA, 
September 17th, 1869. 


We hereby certify that we have carefully and critically examined the 
foregoing list of the lands claimed by the Western Pacific Railroad Com- 
pany of California, under the grant to them by the acts of Congress en- 
titled “An act to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacific Ocean, and to secure to the Gov- 
ernment the use of the same for postal, military, and other purposes,” ap- 
proved July 1, 1862, and the act amendatory thereof, approved July 2nd, 
1864, and selected by Charles McLaughlin, the duly authorized land agent 
of the said Western Pacific Railroad Company ; and we have tested the 
accuracy of said list by the plats and records of this office, and we find 
the same to be correct; and we further certify that the filing of said 
list is allowed and approved, and that the whole of said lands are surveyed 
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public lands of the United States, and within the limits of twenty 
1267 miles on each side of said road, and that the same are not, nor is 

any part thereof, returned and denominated as mineral land or 
lands, nor claimed as swamp lands, nor is there any homestead, pre-emp- 
tion, State, or other valid claim to any portion of said lands on file or 
record in this office. 

We further certify that the foregving list shows an assessment of the 
fees payable to us, allowed by the act of Congress approved July, 1864, 
and contemplated by the instructions dated May oU, 1866, addressed by 
the Commissioner of the General Land Office to the registers and receivers 
of the United States land offices, and that the said Western Pacific Rail- 
road Company have paid to the undersigned, the receiver, the full sum of 
ninety-two dollars in full discharge of said fees. 

L. B. AYER, 


roo 


Register. 
CHARLES G. BOoskINs, 
Receiver. 


1268 U. S. Sur. GENL’s OFFICE, 
SAN FRANCISCO, CALIFORNIA, 
November 6th, 1869. 

[, Sherman Day, U.S. surveyor-gen’l for California, do hereby certify 
that by virtue of the provisions of section 7, Circular No. 15, issued by 
the Commissioner of the General Land Office January 24, 1867,in regard 
to selections in satisfaction of railroad and other Congressional grants, I 
have this day placed to the eredit of the Western Pacific Railroad Com- 
pany, on account of survey lands noted in List No. (1) one, from Marys- 
ville land district, Cal’a, which are outside of ten-mile Congression’ grant 
of July 1, 1862, the sum of two hundred and eighty-nine dollars and 
ninety-five cents, said amount to be charged to the appropriation for 
public surveys, and being in part payment of excess deposits heretofore 
made by said company for the surveys of lands selected as per Lists Nos. 
1, 2, 3, 4, 5, & 6,San Francisco dist., within the Congressional grant of 
July 1, 1862, above referred to. 

Field-work, $217.45; office work, 72.50. Total, $289.95. 
1269 Witness my hand and the seal of said office the day and year 
first above written. 

[SEAL. | SHERMAN Day, 

LU’. S. Sur. Gen. of California. 


Abandonment of pre-emption claim. 
To the register of the United States land office at Marysville, California. 


Str: I hereby give you notice that whereas I did, on the 21st day 
of April, A. D. 1868, file in your office my declaratory statement No. 
4837, claiming right of pre-emption to east half of southeast quarter 
section thirty-five (35), T. 10 N., R. 1 E., Mount Diablo meridian. 

I do hereby declare that I have abandoned the same in favor of the 
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Western Pacific Railroad, and I hereby request that my said pre-emption 
claim No. 4837 may be canceled on the records and files of your office. 
In witness whereof I have hereunto set my hand and seal, at Wood- 
lawn, Yolo County, this 23rd day of November, A. D. 1868. 
het 
ELIZABETH BROWNING. [SEAL. | 
mark. 
1270 Subscribed and declared before me. this 23rd day of November, 
A. D. 1868. 
Kk. Bynum, 
County Cl rk of Yolo Co., Cal., 
By B. C. LAWSON. 
Deputy. 


Susp’d abandonment. D.S.4837. Elizabeth Browning. E. } of SE. }. 
April 21, ’61, & April 21,’68. See Railroad List No. 1. 


County el rk in and ay Volo (County, California, 


STATE OF CALIFORNIA, 
County of Yolo, 88: 

On this 23rd day of November, A. D. 1868, before me, county clerk 
in and for said county, personally appeared Elizabeth Browning, person- 
ally well known to me, and known to me to be the individual deseribed 
in and who executed the within declaration of abandonment of pre-emp- 
tion claim No. 4837, and the said Elizabeth Browning acknowledged to 
me that she executed the said declaration of abandonment freely and yol- 

untarily and for the uses and purposes therein mentioned. And I 
1271 further certify that the said Elizabeth Browning is the identical 
person who filed the said declaratory statement No. 4837. 
In witness whereof I have hereunto set my hand and affixed 
my official seal, at Woodlawn, the day and year aforesaid. 
[SEAL. | Kk. Bynum, Clerk, 
by b. C. LAwsonx, Deputy. 
OFFICE OF WeEsTERN Paciric RAILRoap Co., 
Sacramento, Sept. L1th, 1869. 
STATE OF CALIFORNIA, 
City of Sacramento: 

I, E. H. Miller, jr., secretary of the Western Pacific Railroad Company, 
herebyscertify that Charles McLaughlin was appointed land agent of the 
said company by the board of directors thereof, at a regular meeting held 
on the thirty-first day of July, 1867; that he has since that time been 
continuously, and is now, the land agent of the said company. 

In testimony whereof I have hereunto set my hand and affixed the cor- 
porate seal of said company this eleventh day of September, 1869. A 

[SEAL. | KE. H. MILier, Jr. 


[ Int. rev. 5-cent stamp. ] 


1271 (Endorsed:) Complainant’s Exhibit N. S. C. H., examiner. 
Filed Aug. 24, 1886. L.S. B. Sawyer, clerk. 
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1272 COMPLAINANT'S EXHIBIT O. 
List No. 1, Sacramento district, California. 
-, (O08or.)- 3.0. Wed. 5% BAS 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. ©., October olsf, ISS85. 

I, Wm. A. J. Sparks, Commissioner of the General Land Office, do 
hi reby certify that the annexed COPY of list No. 1 of lands selected Sep- 
tember 23, 1869, by the Western Pacific Railroad Company, under acts of 
July 1, 1862, and July 2, 1864, Sacramento district, California, is a true 
and literal exemplification of the original now on f c In this othe. 

In testimony whereof | have hereunto subscribed my name and caused 
the seal of this office to be athxed, at the city of Washington, on the day 
and Veur above \\ ritten. 

ISEAL. | Ww. A. J. SPARKS, 


f OMMIUSSione f of (ren ral Land Office. 
273 mewn ke. A. UL 


OrFriIceE OF THE WESTERN PACIFIC 
RAILROAD COMPANY OF CAL, 
Sacramento, September 13, A. D. 1869 
STATE OF CALIFORNIA, 
County of Saeramentos: 

[, Edward H. Miller, jr., secretary of the Western Pacifie Railroad 
Company of California, hereby certify that Charles McLaughlin was ap- 
point cl land agent ot said COT Panny by the board of directors thereof. at 
a regular meeting held on the thirty-first day of July, A. D. 1867; that 
since that time he has been continuously, and is now, the land agent of the 
said company. 

[n testimony whereof I have hereunto set my hand and affixed the cor- 
porate seal of said company, this 18th day of September, A. D. 1869. 


[SEAL. ] Kk. H. MiLuer, JR. 


[| Stamp. } 


1274 STATE OF CALIFORNIA, 
UNITED STATES LAND OFFICE, 
Sacramento, California. 

The Western Pacific Railroad Company of California, under and by 
virtue of the acts of Congress entitled ““An act to aid in the construction 
of a railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,” approved July Ist, 1862, and the acts 
amendatory thereof approved July 2d, 1864, and March 3d, 1865, and 
under and in pursuance of the rules and regulations preseribed by the 
Commissioner of the General Land Office and contained in a cireular 
dated January 24th, 1867, hereby makes and files the following list of se- 
lections of public lands claimed by the said company as enuring to it, and 
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to which it is entitled under 
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1286 STraTe or CALIFORNIA, 
City and County of San Francisco, as: 

I, Charles McLaughlin, being duly sworn, depose and say, that I am 
the land agent of the Western Pacific Railroad Company of California ; 
that the foregoing list of lands which I hereby select is a correct list of a 
portion of the public lands claimed by the said Western Pacific Railroad 
Company of California as enuring to said company to aid in the construc- 
tion of the Western Pacific Railroad, for which a grant of land was made 
DY the acts of Congress entitled “ An act to aid in the construction of a 
railroad and telegraph line from the Missouri River to the Pacifie Ocean, 
and to secure to the Crovernment the use of the same tor postal, military, 
and other purposes,” approved July Ist, 1862, and the acts amendatory 
thereof, approved July 2d, 1864, and March 3d, 1865, that the said lands 
are vacant & unappropriated, and are not interdicted mineral nor reserved 
lands, and are of the character contemplated by the grant, being within 

the limits of twenty (20) miles on each side of the line of route of 
128% ssid road, by Ing for a section of forty miles of said road, starting 
from the city of Sacramento and ending at the termination of the 
fortieth mile of the said railroad. 
Cas. McLAUGHLIN, [SEAL. | 


[ Stamp. | 


Subscribed and sworn to before me this seventeenth day of September, 


A. D. 1869. 
[ SEAL. | 


t ‘ounty court of San Francisco seal. | 
WASHINGTON BARTLETT, 
County C4 rk: of the Cily and County oO; San re n ISCO, Californ 1. 


UnItrep Srates LAND OFFICE, 
Sacramento, California, Septe mbe y tee nty-third, A. Dd. L869. 
We hereby certify that we have carefully and critically examined the 
forgoing list of the lands claimed by the Western Pacific Railroad Com- 
pany of California, under the grants to them by the acts of Congress en- 
titled “* An act to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacifie ¢ Jcean, and to secure to the Gov- 
ernment the use of the same for postal, military, and other purposes,” 
approved July Ist, 1862, and the acts amendatory thereof, approved 
1288 July 2d, 1864, and March 3, 1865, and selected by Charles Me- 
Laughlin, the duly authorized land agent of the said Western Pacific 
Railroad Company, and we have tested the accuracy of said lists by the 
plats and records of this office, and we find the same to be correct, and we 
further certify that the filing of said list is allowed and approved, and that 
the whole of said lands are surveyed public lands of the United States 
and within the limits of twenty (20) miles on each side, and that the same 
are not, nor is any part thereof, returned and denominated as mineral lands 
or land, nor claimed as swamp land, nor is there any homestead pre-emption, 
State, or other valid claim to any portion of said lands on file or record in 
his office. 
We further certify that the foregoing list shows an assessment of the 
fees payable to us, allowed by the act of Congress approved July Ist, A. 
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D. 1864, and contemplated by the instructions dated January 24th, 1867, 
and addressed by the Commissioner of .the General Land Office to the 
registers and receivers of United States land offices; and that the 
1289 said Western Pacitie Railroad Company have paid to the under- 
signed, the receiver, the full sum of four hundred and seventy-eight 
($478.50) dollars in full payment and discharge of said fees. 
Joun G. McCaLuum, 
Register l nited Slates Land Offic ; Sacramento, Cala. 
[Stamp. } 
Hartr FELLOows, 
Le. (*¢ re 7 lTnited States Land Office . Sacrame nto, Cala. 


U. S. Surveyvor-GENERAL’S OFFICE, 
San Francisco, CALIFORNIA, 
Nore mbre 4 6th. 1869. 


I, Sherman Day, U.S. surveyor-general for California, do hereby certify 
that by virtue of the provisions of section 7, circular No, 15, issued by the 
Commissioner of the General Land Office January 24th, 1867, in regard 
to the selections: in satisfaction of railroad and other Congressional grants, 
I have this day placed to the credit of the Western Pacific Railroad Com- 

pany of California the sums of fifteen hundred and ninety-seven 
1290 dollars and eighty-four cents for field work, and of five hundred and 

thirty-two dollars and sixty-nine cents for office work, on account 
of surveys of lands noted in list No. (1) one from the U.S. land office of 
Sacramento district, California, which are outside of the “* 10-mile” limit 
of the Congressional grant of July Ist, 1862,to said R. Road, said amounts 
to be charged to the appropriations for public surveys, and being in part . 
payment of excess of deposits heretofore made by said company for the 
surveys of lands, selected as per lists from the San Francisco and Marys- 
ville districts of California, heretofore certified to from this office, and be- 
ing within the Congressional grant of July 1st, 1862, before referred to. 

Field work $1,597.84: office work $532.69. Total 2,130.53. 

Witness my hand and official seal. 

[SEAL. | SHERMAN Day, 

U.S. Surveyor-General for California, 


(Endorsed :) Complainant’s Exhibit O. S.C. H., examiner. Filed Aug. 
24,1886. L.S. B. Sawyer, clerk. 
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OFFICE OF THE WESTERN Pactiric RAILROAD 
COMPANY OF CALIF’ A, 
Sacramento, November 12, A. D. 1869. 
STATE OF CALIFORNIA, 
County of Sacramento: 


I, Edward H. Miller, jr., secretary of the Western Pacific Railroad 
Jompany of California,’ hereby certify that Chs. McLaughlin was ap- 
pointed land agent of said company by the board of directors thereof ata 
regular meeting held on the thirty-first day of July, A. D. 1867; that since 
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that time he has been continuouslv and is now the land agent of the said 
company. | 

In testimony whereof I have herewith set my hand and affixed the cor- 
porate seal of said company this 12th day of November, A. D. 1869. 


| SEAL. | KK. HH. MILLER, Jr. 


1292 STATE OF CALIFORNIA, 
UNITED STATES LAND OFFICE, 
Stockton. ( alifornia ° 
The Western Pacifie Railroad Company, of California, under and by 
virtue of the act of C OngTress entitle cl * An act to aid in the coustruction of 
a railroad and telegraph line from the Missour' River to the Pacifie Ocean, 
and to secure to the Government the use of the same for postal, military, 
and other purposes,” approved July Ist, 1862, and the acts amendatory 
thereof approved July 2nd, 1864,and March 5rd, 1865, and in pursuance 
of the rules and regulations prescribed -by the Commissioner of the General 
Land Office and contained in a circular dated Jannarv 24th, 1867, hereby 
makes and files the following lists of selections of public lands claimed by 
the said company as enuring to it, and to which it is entitled under and 
by virtue of the grants and provisions of the said acts of Congress,-and 
the location of the line of route of the road of said company, being for a 
section of thirty miles of the same, commence ing at the thirty -fourth 
1295 mile from the city of Sacramento and ending at the sixty-fourth 
mile from said city of Sacramento of said railroad : 
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STATE OF CALIFORNIA, 


City and County of San Francisco : 


$857. 40 


I, Charles McLaughlin, being duly sworn, depose and that I am the 
land agent of the Western Pacific Railroad Company of California ; that 
the foregoing list of lands, which I hereby select, is a correct list of a por- 
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tion of the public lands claimed by the said Western Pacifie Railroad Com- 
pany of California as enuring to said company to aid in the construction 
of the Western Pacific Railroad, for which a grant of land was made by 
the acts of Congress entitled “An act to aid in the construction of a rail- 
road and telegraph line from the Missouri River to the Pacifie Ocean, and 
to secure to the Government the use of the same for postal, military, and 
other purposes,” approved July Ist, 1862, and the acts amendatory thereof, 
approved July 2d, 1864, and March 3d, 1865. That the said lands are 
vacant and unap’ropriated, and: are not interdicted, mineral, nor reserved 

lands,and are of acharacter contemplated by the grant, being within 
1304 the limits of twenty (20) miles on each side of the line of route 

of said road, being for a section of thirty (30) miles of said road, 
starting from the thirty-fourth mile from the city of Sacramento and ending 
at the sixty-fourth mile from said city of Sacramento of said road. 

CHas. MCLAUGHLIN, 


Subscribed and sworn to before me this thirty et day of November, A. 
D. 1869. 
[SEAL. | WASHINGTON BARTLETT, 
Clerk 12th Dist. Court. 


Unirep Srates LANp OFFICE, 
STOCKTON, CALIFORNIA, 
Nowe mbhe , . A. QD. 1869. 


We hereby certify that we have carefully and critically examined the 
foregoing list of lands claimed by the Western Pacific Railroad Company 
of California, under the grants to them by the acts of Congress entitled 
*An act to aid in the construction of a railroad and telegraph line from the 
Missouri River to the Pacific Ocean, and to secure to the Government the 

use of the same for postal, military, and other purposes,” ap- 
1305 proved July Ist, 1862, and the acts amendatory thereof, approved 

July 2nd, 1864, and March 3rd, 1865, and selected by Charles 
McLaughlin, the duly authorized land agent of the said Western Pacific 
Railroad Company, and we have tested the accuracy of said lists by the 
plats and records of the office, and we find the same to be correct ; and we 
further certify that the filing of said list is allowed and approved, and that 
the whole of said lands are surveyed public lands of the United States, 
and within the limits of twenty (20) miles on each side, and that the 
same are not, nor is any part thereof, returned and denominated as min- 
eral lands or land, nor claimed as swamp land; nor is there any home- 
stead, pre-emption, State, or other valid claim to any portion of said lands 
on file or record in this office. 

We further certify that the foregoing list shows an assessment of the 
fees payable to us, allowed by the act of Congress approved July Ist, A. 
D. 1864, and contemplated by the instructions dated January 24th, 1867, 

and addressed by the Commissioner of the General Land Office to 
1306 the registers and receivers of United States land offices, and that 
the said Western Pacific Railroad Company has paid to the under- 
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signed, the register, the full sum of eight hundred & forty-nine 54% 


($849 ,4°-) dollars, in full payment and discharge of said fees. 
S. T. NYE, 
Register U.S. Land Office. 


STOCKTON, CALIFORNIA, 
January LOth, 1870. 
Oris PERRIN, 
Reeciver U. S. Land Office. 
STocKkToN, CALIFORNIA, 
January 10th, 1870. 


UNITED STATES SURVEYOR-GENERAL’S OFFICE, 
San FRANCISCO, CALIFORNIA, 

December, A. D. 1869. 
I, Sherman Day, surveyor-general for the United States in and for the 
State of California. hereby report and certify that the Western Pacific 
Railroad Company of ( ‘alifornia has this d: ay been credited by me with 
the sums of eight hundred and twenty -~< ight 100 dollars for cost of sur- 
vey, and of three hundred and sixteen ;%°; dollars office work, on 
1307 ac. of charges upon selections of lands embraced within the list No. 
1, from the Stockton land district, lying between the “10” and 
“20” mile limits of the railroad grant to said company, the said amounts 
to be charged to the appropriation for public survey and appropriations 
for salaries and office work, and being in full, fin: al payment, and satis- 
faction of excess of deposits heretofore made by said company for cost of 
survey and office work, under cireular 15, G. L. O., of Jan’y 24th, 1867 ; 
and that said company has been further credited this day, by me, with the 
amounts respectively for field and office work upon said selections named 
in this list (as shown by duplicate certificate of deposit No. 676, dated 14 
Jan’y, 1870, from the asst. treas. of the U.S. this day filed with me), 
and to be charged to the appropriation as aforesaid of 

In testimony whereof | have herewith set my hand and official seal. 

[SEAL.] ° SHERMAN Day, 
U. 8. Surveyor- (re neral for California, 


Field work, $829.69 excess. 


6 “ 2,126.68 certif. 676. 
Office work, 316.75 excess. 
$< 668.38 certif. 675. 
1308 | Vignette. ] 


OFFICE OF THE SURVEYOR-GENERAL 
OF THE UNITED STATES FOR CALIFORNIA. 

I, W. H. Brown, surveyor-general of the United States for the State of 
California, do hereby certify that the foregoing, preceding, and hereunto 
annexed is a full, true, and correct copy of a certain instrument of writ- 
ing now of record and on file in this office and i in my custody; that I 
have carefully compared the same with said original, and that the same is 
a correct transcript therefrom and of the whole of such original. 

In testimony whereof I have hereunto signed my name officially, and 
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caused my seal of office to be affixed at the city of San Francisco, this 24th 
day of November, LSS85. 
[SEAL | W. H. Brown, 
U.S. Sure yor-Crene ral for California, 


(Endorsed :) ¢ ‘omplainant’s Exhibit P. SS. C. H., examiner. Filed 
Aug. 24,1886. L.S. B. Sawyer, clerk. 
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List No. Zz Sloekton district. ( california. 
I, ( 1-207.) y x W. J. 1). st. n 4 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C.. October Sisf, 1S85. 

[, Wm. A. J. Sparks, Commissioner of the General Land Office, do 
hereby certify that the annexed copy of list No. 1 of lands selected Jan- 
uary 10, 1870, by the Western Pacitie Railroad Company, under acts of 
July 1, 1862, and July 2, 1864, Stockton district, California, is a true and 
literal exemplification of the original now on file in this office. 

In testimony whereof I have hereunto subseribed my name and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. 

[SEAL. | Ww. A. J. Sparks, 

Commissi of (Jeneral Land Office. 


1310 Ex. by J. M. R. .I. L. M. 


OFFICE OF THE WESTERN PACIFIC RAILROAD COMPANY 
OF CALIFORNIA, 
Sacramento, November 12th, A. D. 1869. 
STATE OF CALIFORNIA, 
County of Saerameons : 

I, Edward H, Miller, jr., secretary of the Western Pacifie Railroad Com- 
pany of California, hereby certify that Charles McLaughlin was appointed 
land agent of said company by the board of directors thereof, ata regular 
meeting held on the thirty-first day of July, A. D. 1867; that since that 
time he has been continuously, and is now, the land agent of the said com- 
pany. 

[In testimony whereof I have hereunto affixed the corporate seal of said 
company this twelfth | 12th) day of November, A. D. 1869. 
[ SEAL. | Kk. H. MILuer, Jr. 
STATE OF CALIFORNIA, 
UNITED STatTes LAND OFFICE, 

Stockton, California. 
1311 The Western Pacific Railroad Company of California, under and 
by virtue of the acts of Congress entitled “An act to aid in the con- 
struction of a railroad and telegraph line from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same for 
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postal, military, and other purposes,” approved July Ist, 1862, and the 
acts amendatory thereof! approved July 2d, 1864, and March 3d, 1865, 
and under and in pursuance of the rules and regulations prescribed by- the 
Commissioner of the General Land Office, and contained in a circular dated 
January 24th, 1867, hereby makes and files the following list of selections 
of publie lands claimed by the said company as enur ing to it, and to which 
it is entitled, under and by virtue of the grants and provisions of the said 
acts of Congress, and the location of the line of route of the road of said 
com pany, bei ‘ing for a section of thirty (80) miles of the same, commencing 
at the thirty-fourth mile trom the city of Sacramento and ending at the 


sixty-fourth mile from said city of Sacramento of said railroad : 


1312 List No. 1. 

Fraction applied for. ~ Township. Range. Area. 
PEUIET tach ind. mnsteinnahi nnedtiniienenas satis 1 | ilnorth ... 9east.... 635. 58 
Sl icné ses coenenes esonsneed denen tata ai i "eee, 625. 26 
A 5nOO000000bneRER ORNS bbe 5 (1 - “gas 160 
i iinsnegens cacees coessshipeenéboneebenne Tin? ™*  .e oC wee 640 
iditiedvepsnapsancoenreibeskhsshataneten Bee Bil DF es 320 
EER REE EN : ae NO 320 
Tithstnche. oe -+ adseaphabehoadbdaehe abaens abene 27 ] 4 320 
NE. 3, NW. ts E. de OF Ene + cobacnesestecccodincdndi 3 1 Mem 400 
$4 0500s 060060 COOsoenEDene eee see 3 is a Tere 320 
A RE. satel Meera 7 | lwmorth ...| 10 ens6... 636. 32 
W.2o0f NE.3, fits NW.2 & N.34 of lots I & Ir in 

Da Mihitdseenebeeeedn sbcseens écdbbbaanebaane 19 | 1 — 317.16 
SUT dill ttle sales <dnsmecenle neil dliin: hids ts nines natant ad ili 29 | 1 mg oo 160 
ic i a a i 1 | 2north ... 6 east 321. 92 
E.4 of NW. 4 &N.4 of SE.3 pibibn bate eRinenedene BS Sew . 160 

sebeee sbecsnesensns aeons 11; 2 cont (ie 160 
NW. i aia: huloada tnialiad eae eS) ee en 160 
Lots LIT& IV & NW 1 of SW.3 jeebesconses sows 2112 °° ae io &9. 71 
W.¢ of lots I & PE Ue Eicceces cetenesenssenses 5 | 2north .... 7 east.... BO. 20 
NW, ore. ans <en se sntmenndbbanied wmkdnes ae le eee 40 

, * eae ee 25 2 7 160 
Frtly N NE. 4, E. 4 of lots 1 & lin NW 3, & E. 4 of 

Dit tonite nines neddhosieienetemieke Sneorth ... Sennat.... 323. 45 
Piad> B ccocc cusntaseonee secocecagsooscesececcacesos fee 2 160 

i itinnitlinbipddimibtnninmedalinie bitin Aeemebnncndes seodenebinas 6.510. 60 
i i i ls tn ata a oe et 6, 510. GO 

OF OP i iitinnes itimiebnsdtnensneinnin demmes 1 | 2nomh ...| 9 east... 820, 87 
Lot Lin N E. 3, NW.4&S8.}. Sh yr i Bie 561. 77 
KE. 4 of lot li in NW. 4, & W. of lot IT iy NE. oY |) awe Cage 81.79 
NE. 3. E. § of NW. 34, & SW. 3 of NW. 3; SE. 2, E. 

DOE Bere sccqcccconnoennsdcoscensecnscoccsasecs to Tie i) 520 
RIEGe cadbdnbsdnnedeccctcancned cecbsescdosbcccess: mis * = 640 
BEE Ge cndnbdasdeencaddccocsecwecetennessécéscacses — Be Bing 4 640 
BEG ctbikbdndedeebedeenscactcsontsonséasassoenncoss i 2 -_ 640 
SATO sli cdik Chea Cee eesoneninnioesed senkensnenke —s. oe 640 
Wiis Mecaneoceoocecescocecss-coosceessoeenes 19 2 a 160 
S. 4 of lots 11 & Ill in NW. 34 & lots II & III in 

___ 2 OEE LEER ME ee be ema Nr a eng Taare yy 2 ’ lle 213. 33 
N. 4, SW.2, W. 4 of SE. 4, & NE. 3 of SE. 3..... ian > * 600 
DPE Uiibinteindineetetebeoednden 6. dbabbotiensanndl 23 | 2 . — ee 640 
SA Ot ik dete eeeneetees aesnneoetn:, -. shhmemaiin a eee | igen 640 
E. 4, SW. 3, 8.4 0f NW. 4, & SW. 3 0f NW.} . oe OU ae . 600 
te | bine rddeneeseneceesannassanennebebene tseed Bis °* » « 640 
Bi GE dn sccnwtbotonscoessecoceeocionbnséasotensns a: nee 754 
OE cack cadudsudcnnonndunoeneuensabbntbinkes 33 12 mm er 640 
ee i ie ees |: patel iebaee 33 | 2 re ll 640 
—_ be of NW. , & lot II of NW. Dp. guipsaitneiinietieiedinn 19 | 2 north .../|10 east .... 157. 31 

i iiicigmipapivninenpbasmecntntdinimeniibinmbia min. wee seen 636. 96 
SE ctddndenbednecbbomesien edeunscusianstaneedineniadebeek Detdmiesmedd 16, 876. 73 
1314 Pe ai poqnecceccsonoccecoseceseccceocce Am sseapees deenesnbenn | 16, 876.73. 
SeaEb & wocccncocsccconnaneoenenaneeeoes 5 | 3north ...| 6 east..... 180. 88 

See rarer ananneevecouniinanlenenneets BE ls o sée 160 

ih U-dbbbbocedsonsseuesecenseneeoobesnsoooncnbons FR Bie - ee *60 

o Meeee- coccceecasooceses:  -.e0eccsccesecos coccce! ee = ~~ seen 320 
MT OT | OAL 8! Eee te ioe ee 120 
Ae, 2. wT. Aa 8 OY eee ee S * sesce 120 
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NW of SE. 4 li 
fei ei 5 re eee ZI 
i. OGG Be We é Bc coccecccessonsencces seeues ; 
Sea BOE Vile Beccccs ceounscdecedncnebecseceoceseqet 27 
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“**eee 


t. 
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Forward. Sec wT TTPrrririty?, 006 600066 Ceeees i 

a mI... . ccamesacceemieeneen owenanes — oe 
GO 5 MD UUr 6 Sc wecdscncscesennsesesboaseenne 31 
W.iofsWw ‘ b6 60nendanesaseeesbesniitnes 35 
All«t = ied eneee sean cooctes i 
Lot 11 in NE t & lot ILin NW. 2...... saiih in iaeti 3 
FE. 4 of lot a I Os teenie os oi st eee lei nae 5 
SW ede oe SE. “oe NW. 2. seanec enanee 5 
is @ cebdcncdcecsoccoceeceoens seenebosadese 11 
BEG cinead'cctandessnameenteeneie 13 
RIT UNE a. in iserstl sicetnentlics einen eid desta: A nlatieties LS 
S.4 bbe Seats Chests edbeed dbname 17 
f gee tie: * nents iad on an Oened 1] 
BE.i4o0f NE. 3 & SW.3o0f NE. 3.... ial alii ye | 
NW + ot VW B 20 6eeees 04 na seeae seeds eee 23 
S.4 of SW. 2 906 Saeeseenenes seus v3 
SE inesk caebekasedine dandtseheodeenenas 23 
OE rnc dina ede indin & dienes dian a inden 25 
SEO ceticctiatians cestinn dei neeiies 27 
NE. 3 so  _eeensenes peoes pese 9 
Me OGG ae OG Bie BOE Wes. & cccceccccececes — 35 
N.AofNnNw ‘SW of NW 3 86608 ceoeee 35 
ay Wo GE OP 6 Be coeecs c0bsoetoseonseeune $5 
Bele SOE Gils @ conuen conens cones ‘concn coence ccees 35 
— - eeece peccccocscccees be 3 
W.4of lot lL &Ilin NE.3& W.4o0f SE. 3........ 3 
WOE nacéne sensebedanss 600bes eheebsesedestssabios 
IE aii elk clei te aiaiinie eieadiile — 
PUGET Dea © « -con concebccosssecosoescecones 5 
Lots lin NW. aint i Seveieninemmnnguanamienceton 5 
Lot yk a a ee 7 
Lots I, LL, & ILL im SW, 3. ...--- 0. eee ceene eee neeee 7 


8 2 anita genere meme teniemesi Renan 
Ww. +f SE. ise 3 of SE. DR aséaecueseeseuceses ] 
i, WON Bie Dcenees 026s dapnnetsecenonns peace l 
Lots I, II, itt in N Ww. i & I, 11, lin SW. ry secues ] 

:, ] 


“see eee eee eee en ewe eee eww ee eee eee eee eee 


SE. : 
7 o Sw. * ob06 0 280ees 068000 cnsens conene connctes 21 


“eee eee eee j«-_*+  @@ ee eee ree eee eee eee eee eee 


> & E. 4 of NW 2 Mee (Pen cececses -sensececes ~4 
I Niet SW. 2, x. ft SE. 3, SE. 3 of SE. 2....... 23 
yt Om daha Recnece 0006s cede ceeesenecees cooneeses 29 
E. dof X NW. t& N NW. 3 of NW. D. cacccenanasecces 35 
NW. CNET Gi ae ipnepeaeaaat acacia Tee 
Bm OC BE. 2& WW. 2 BEe & cccccccccccesccces 35 
MD € OF GB. B cccce coccce ccccccs cocces coeccecoocsses bo 
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9 east ..... 322. 04 
- gees 160. BO 


ssenbannuion 26, 783. 96 


9 east. 166. 09 
i) 400 
9 320 
y , 65, 28 


q 640 
> * sees 480 
i) _ 120 
“ RO 
i] 454.18 
) 160 
9 480) 
i) r 50 
QY o 320 
es oma 240 
i) 200 
y 420 
9 781. 50 
ee ee 120 
6 east.... 160 
er ee 200 
- soa 120 


33, 797. le | 


1 eaten anil mina ~ 33. 797. 57 
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i, PROG DA DA eed 
\\ 4 of N\ Ww. ‘i X W. 4 0f SW. . 
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ea f IE ea ne pea pea NEE me 


e Al. oseecece « 


E. 4 ul Dis. 4 we 
S. of NE. 3 & N. 4 of SE Beeeeeeee. 
W. goof NW. 3 & W. ee 


“eee een eee 
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Lot VI in SE. y sii eta es lai 


ie OE Fo OP cqcneccoccce conees cn0seseenss 
ih or or © escneescoeese esennes — 
> BOE BW oc Bevcscosccecce: nbocennceee 
7 "(9 ieaatoapneniets Sea aN 
KE. 4 of NE. 3 


“ere eer ee eee eee 


Frtlz 1 in ST ctntiteebimeiies 
Lot LLin NW. f & frtz SW. 4 of NW. 


W. 4 of SW. 4 & lots IIL & 1V rBW.... 
N. a 


duien ow 


Bk Mcdinckcccbcannede cetéees coonseosessodsoese 


ee i ee ee ee ee ee ee ee 


N. 4, SE. 3, N. 4 to of SW. 4 & SE. dof SW. 


EEL Oe ee Ea NE 


* Erased in original with following note appended : 
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oot Township Range. Area. 
110n 
1D lL aouth BS CASE .ccc 160 
23 } - eo o20 
| l south jeast ee ltis, 40 
*. ] B50, *O 
] Fal) 
] j si) 
, ] Q “— 160 
q i a es 640 
li g 640 
mi a i) 160 
1D l yj 640 
17 ] } 1h 
19 «J v Jd2U 
yA } 4% 450 
_ oo } RU 
25 ’ } RO 
a5 j . . y — 320 
»*> ®? south R east .... 410 
sia * ae 120 
ol 4 Ss 40 
a; es 8 ev 
s MY, 250. 704 
a — pees aece MY. 226. 64 
19 2 south 0 east e« 31. 66 
>. » “ av 
: yA 4 40) 
S92 Q ~) 
75 Y 4 ‘4 si} 
9 4 } : si) 
5 3 south ea (40, 38 
7 ; t) 6458, 22 
17 ‘ 40 
14 ; ( G50, 24 
a ‘ iT 640 
7 ) ) 450) 
ou t O40 
] , f 651. 58 
; 3 6 640 
6 3s 6 J2t 
] 3 south i enat | 
lee 7 The 
1S ri ELL 
*17 7 ne, 4 
1v ri 76, 81 
19 7 174. 40 
Zi ‘ si 
pe | ri J 
inane sesne 47. OR. 30 
_ aa me 47. OUR, 30 
"5 3 south fr 610 
— oe oe i 40 
20 7 118, 65 
SI ; ‘ too, 60 
bs ) ry 11) 
a3 ; 7 5. 40 
. Se : 7 : 600 
7 3 south 8 east .... 160 
25 3 “- — o- 270 
Zi 3 x 320 
2 ; - 160 
31 ; 5: ee 120 
313 3 ai @ 405. 60 
3 Seouth... 9 east.... 160 
4G 3 ie oo 640 
=I ; ” 320 
<9 ; Y 4R0 
ol 3 oe we i see 658, 38 
3 4é4south ... 6 east.... 640, 40 
5.64 “ — Be 641. 24 
7 4 . eee 656 
91¢ 6 O40 
ll 4 6 40 


56, 850. 07 


“Suspended as swamp land.” 
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56. BOO. OF 


42] 


fe eee se 
i i eel inn ia {i sout! 6 east 640 
All ot sinceh ctl Gk saben thleiii ales aillibh ian j f 640 
All ot ¥ j iT H40 
Sy eee 21:4 5 160 
EPG Kbdaddans debbie soeumbeneeeendedséuncncdnes oy i 4 j 640 
All OF «6 adedae bb cddien see eee é 4 > O40 
NE pike chee 714 6 160) 
All ot ; = oun ; pi 4 6 40 
Ek. 4ef NE. 3 4& & NW. ji of NE. 3, N. dof NW. 3 l 4sonf 7 east 200 
At @: Se AT fy OF eee eee i : ' 160 
SW. 3 peases PTTTTTTITITT TT TT lj 4 7 160 
All of sas caneae i” 64 7 656. 40 
VS © Ba are eee eee | 7 174. 70 
All ot P ; j 7 a O40 
CC ae i 4 Fe mae 659. 04 
Tl « UE ttenenl sotbabs dnnedl eben i 7 liu 
N tof a ] f sou east at} 
Lot Il l ; - 27. 89 
|), fe ee 4 . 158. 92 
Leta IV. V. & VI l j ‘ 150 
S\W tof Nk ) SE. ; of NW. } W.4 of NW, 2, 
A, ) eee iia ack 9 64 - 505. 60 
ll eae 64. 742. 6? 
21 Forward ...... , 64, 742. 6&2 
S.4 of NE s] of NW irtiz,. W. 4 of 
NW & S.4 , ~ ! } sont ist 0. 40 
All ot » 4 45. 37 
All of > gout t is. 7 
4]] Oe nie eine) thnk ak és bam oe ene ee th 4 da 
NE : eseeee 7 , id) 
All of } (40 
NE. 2 l7 L160 
lota 6H. G50. tt 
Error frtz. Lin SW ; ls » i | . 
letal 68, 502. 42 
Fees, at $ Ppt 160 acres e< : S557. 40 
Error, all ¢ 1 ij south 8 east 6 - 
7 
ST Oe .. nc nnit :andédiennn cde onadndk Jobs debebiclindiine wedhecdecenséhsinedaaee 8. 00 
S4¥. 40 


STATE OF CALIFORNIA, 
( ity Ad ¢ ounty of San Francisco: 

I, Charles McLaughlin, being duly sworn, depose and say that I am the 
land agent of the Western Pacific Railroad Company of California ; that the 
foregoing list of lands which I hereby select is a correct list of a 
portion of the public lands claimed by the Western Pacitie Rail- 
road Company of California, as enuring to said company to aid in 
the construction of the Western Pacific Railroad tor which a grant of land 
was made by the acts of Congress entitled “ An act to aid in the construe- 
tion of a railroad and telegraph line from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same for 
postal, military, and other purposes,” approved July Ist, 1862, and the 
acts amendatory thereof approved July 2d, 1864, and March 3d, 1865 ; 
that the said lands are vacant and unappropriated, and are not interdicted 
mineral or reserved lands, and are of the character contemplated by the 
grants, being within the limits of twenty (20) miles on each side of the 
line of route of said road, being for a section of thirty (30) miles of said 


1322 
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road, starting from the thirty-fourth mile from the city of Sacramento 
and ending at the sixty-fourth mile from said city of Sacramento of said 
railroad. 

Cras. McLAvGHLIN, 


1323 Subscribed and sworn to before me this twenty- st day of No- 
vember, A. D. 1869. 
[SEAL. | WASHINGTON BARTLETT, 


Clerk 12th District Court. 


Unrirep Srates LAND OFFCE, STOCKTON, CALIFORNIA, 
Novembe i" ; A. )). 1S86Y. 

We hereby certify that we have carefully and critically examined the 
foregoing list of Jands claimed by the Western Pacific Railroad Company 
of California, under the grants to them by the acts of Congress entitled 
“ An act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Government 
the use of the same’ for postal, military, and other purposes,” approved 
July Ist, 1862, and the acts amendatory thereof approved July 2d, 1864, 
and March 3d, 1865, and selected by Charles McLaughlin, the duly au- 
thorized land agent of the said Western Pacific Railroad Company ; and we 

have tested the accuracy of said lists by the plats and records of 
1324 this office, aid we find the same to be correct; und we further 
certify that the filing of said list is allowed and approved, and 
that the whole of the said lands are surveyed public lands of the United 
States and within the limits of twenty (20) miles on each side; and that 
the same are not, nor is any part thereof, returned and denominated as 
mineral lands or Jand, nor claimed as swamp land, nor is there any home- ‘ 
stead, pre-emption, State, or other valid claim to any portion of said lands 
on file or record in this office. 

We further certify that the foregoing list shows an assessment of ‘the 
fees payable to us, allowed by the act of Congress approved July Ist, 
A. D. 1864, and contemplated by the instructions dated January 24th, 
1867, and addressed by the Commissioner of the General Land Office to 
the registers and receivers of United States land oftices, and that the said 
Western Pacific Railroad Company has paid to the undersigned, the re- 
ceiver, the full sum of eight hundred and forty-nine 4°, dollars in full 

payment and discharge of said fees. 
1325 S. 2. BE, 
Register lS. Land Office. 

STOCKTON, CAL’F’, January 10th, 1870. 

Oris TERRIN, 
Receiver U.S. Land Office. 
STOCKTON, CAL’F’, January 10th, 1870. | 


UNITED STATES SURVEYOR-GENERAL’S OFFFICE, 
San FRANCISCO, CALIFORNIA, 
December . A. D. 1869, 
I, Sherman Day, surveyor-general for the United States in and for the 
State of California, hereby report and certify that the’ Western Pacific 
Railroad Company of California has this day been credited. by me with 
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the sum of eight hundred and twenty-eight ;°°. dollars for costs of survey 
and of three hundred and sixteen +75, dollars for office work on ae. of 
changes upon selections of lands embraced within this list No. 1, from the 
Stockton land district, lying between the “10” and “20” limits of the 
railroad grant to said company, the said amounts to be charged to the ap- 
propriations for public surveys and appropriations for salaries and office 
work, and being in full final payment and satisfaction of excess of 
1326 deposits heretotore made by said company for COSTS ot survey and 
othce work under cireular 15,G. L. O., of January 24th, 1867 ; 
and that said company has been further credited this day by me with the 
amounts, respectively, for field-work and office work upon said selections 
named in this list (as shown by the duplicate certificate of deposit No. 676, 
dated 14 Jan’y, 1870, from the a’st treasurer of the U.S., this day filed with 
me) and to be charged to the appropriation as aforesaid, of aes 
[n testimony whereof I have herewith set my hand and official seal. 
| SEAL. | SHERMAN Day, 
ay. S. Suprevuor]e-(rene ral for California. 


Field-work, 8828.69. excess of former dep’t. 


és ‘“ 2 .126.68, cert’f. No. 676. 
Office work, d16.79, excess of tr dep'ts. 
‘6 * 668.38, cert’f. No. 676. 


(Endorsed :) Complainant’s exhibit | ae. 8 H., examiner. Filed 
Aug. 24,1886. L.S. B. Sawver, clerk. 


1327 COMPLAINANT'S Exuisitr R. 
List No. 7. 


OFFICE OF THE WESTERN PACIFIC 
RAILROAD COMPANY, SACRAMENTO, 
January LSfh. 1870. 
STATE OF CALIFORNIA, 
County of Sacramento: 

§ kKadward H., Miller, jr., secretary of the Western Pacifie Railroad Com- 
pany of California, hereby certify that Charles McLaughlin was appointed 
land agent of said company by the board of directors thereof at a regular 
meeting held on the thirty-first day of July, A. D. 1867 - that since that 
time he has been continuously and is now the land agent of said company. 

In testimony whereof | have hereunto scl rh hana and affixed the cor- 
porate sen! of said company this Sth day of January, A. 1), L870, 

|SEAL. | Epwarp H. MILLER, JR. 


[5-cent inter.-revenue stamp, canceled, | 


1328 STATE OF CALIFORNTA, 
Unirep States LAND OFFICE, 
, ee 1 ranciseo. California, 
The Western Pacific Railroad Company of California, under and by 
virtue of the acts of Congress entitled “An act to aid tn the construction 
of a railroad and telegraph line from the Missouri River to the Pacifie 
Ocean, and to secure to the. Government the use of the same for postal, 
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military,and other purposes,” approved July Ist, 1864, and the acts amend- 
atory thereof approved July 2, 1864, and March 3rd, 1865, and under 
and in pursuance of the rules and regulations prescribed by the Commis- 
sloner of the General Land ( Mhee, and contain 7 in it eireular dated Jan- 
uary 24th, L867, hereby makes ancl files the following list ot selections of 
public lands claimed by the said company as enuring to it, and to which 
it is entitled under and Dy \ irtue of the oranits and provisions of the ssid 
acts of Congress, and thi. location at tha line of route of the road of 

said COMPANY, being hora section oft sIxtv-one miles of the Siithic, 
1329 commencing at the city of San José in Santa Clara County, and 


ending at the sixtv-first mile of said railroad : 
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1340 STATE OF CALIFORNIA, 
City and County of San Francisco: 

I, Charles McLaughlin, being duly sworn, depese and say, that I am 
the land agent of the Western Pacific Railroad Company of California; 
that the foregoing list of lands which I hereby select is a correct list of 
a portion of the public lands claimed by the said Western Pacific Rail- 
road Company of California as enuring to said company to aid in the 
construction of the Western Pacitie Railroad, tor which a grant of land 
was made by an act of Congress entitled “ An act to aid in the construe- 
tion of a railroad and telegraph line from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same for 
postal, military, and other purposes,” approved July Ist, 1862, and the 
acts amendatory thereto. approved July Yuna, LS6 tL and March Sra, L865: 
that the said lands are vacant and unappropriated, and are not ipterdicted 

mineral nor reserved lands, and ave of the character contemplated 
1341 by the grant, being within the limits of twenty (20) miles on each 
side of the line of route of said road, beg for a section of sixtv- 
one (61) miles of said road starting from the city of San José and ending 
at the sixty-first mile of the said railroad, 
Cuas. MCLAUGHLIN, 


Subseribed and sworn to before me, this 24th day of March, A. D. 
L870, 
[SEAL. | R. J. MeEias, 
(Vert; Sup, Ct. he 


[5-cent. Inter. revenue stamp. Canceled. ] 


UnNITepD STATES LAND OFFICE. 
SAN FRANCISCO, CALIFORNIA. 
4. DD 1870. 


We hereby certify that we have carefully and critically examined the 
foregoing list of the lands claimed by the Western Pacific Railroad Com- 
pany of California, under the grants to them by the acts of Congress, 
entitled “ An act to aid inthe construction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to the 

Government the use of the same for postal, military, and other 
1342 purposes,” approved July Ist, 1862, and the acts amendatory 

thereof, approved July 2d, 1864, and March 3d, 1865, and selected 
by Cha’s McLaughlin, the duly authorized land agent of the said Western 
Pacific Railroad Company, and we have tested the accuracy of said lists 
by the plats and records of the othee, and we find the same to be correct ° 
and we further certify that the filing of said list is allowed and approved, 
and that the whole of said lands are surveyed public lands of the United 
States and within the limits of (20) twenty miles on each side; and that 
the same are not nor is any part thereof returned and denominated as 
mineral lands or land, nor claimed as swamp land, nor is there any home- 
stead, pre-emption, State or other valid claim to any portion of said lands 
on file or record in this office. 

We further certify that the foregoing list shows an assessment of the 
fees payable to us, allowed by the act of Congress approved July Ist, A. 
D. 1864, and contemplated by the instruction dated January 24th, 1867, 
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and addressed by the Commissioner of the General Land Office to 
1343 the registers and receivers of United States offices: and that the 
said Western Pacifie Railroad Company have paid to the under- 
signed, the receiver, the full sum of thirteen hundred and seventy-three 
dollars in full payment and discharge of said fees. 
H. G. Rourns, 
Register United States Land Office, San Franeiseo, 


C‘iHA’s H. CHAMBERLAIN, 
Receiver United States Land Office, San Franeiseo. 


UNITED STATES SURVEYOR-GENERAL’S OFFICE, 
SAN FRANcISCO, CALIFORNIA, 
kebruary ord, A. D. 1870. 

[, Sherman Day, surveyor-general for the United States in and for 
the State of California, hereby report and certify that the Western Pacific 
Railroad Company of California has this day filed with me, at San Fran- 
cisco, a duplicate certificate of deposit No. 711, dated February 3rd, 1870, 
to the credit of the Treasurer of the United States, showing that the sum 

of nineteen hundred & sixty-three ~?; ($1,963.52) has been de- 
Lod posited as cost of survey, and six hundred and fifty-four pot 

(8654.51) for office work, and that the said sums are the correct 
amounts of the cost of survey and office work for the lands mentioned 
and deseribed in the lists of lands hereto annexed, to the extent of said 
list as the same are included between the “10” and “20” miles limit of 
the ¢ ‘ongressional eTrant to said W. R. R. Road Company. 

Survey, 31,965.52 ; office work, 654.51—2,618.03. 

In testimony whereof I have herennto set my hand and official seal. 
PSEAL. | SHERMAN Day, 


‘ 


/ . s,. it) i*¢ Nor=Cre neral jor Culitornia. 
| Vignette. | 


OrFICE OF THE SURVEYOR-GENERAL 
OF THE UNITED STATES FOR CALIFORNIA. 
[. W. H. Brown, survevor-general of the United States for the State 
of California, do hereby certify that the foregoing, preceeding, and here- 
unto annexed, is a full, true, and correct copy of a certain instru- 
1345 ment of writing now of record and on file in this office and in 
mv custody : that I have carefully compared the same with satd 
original, and that the same is a correct transcript therefrom and of the 
whole ef such original. 

In testimony whereof I have hereunto signed my name officially, and 
caused my seal of othee to be affixed, at the city of San l'ranscico, this 
24th day ot November. LSS5. 

|SEAL. | W. H. Browy, 


l’, S, Surreyor-Gen ral jor ( alijornia, 


(Endorsed: ) List No. 7. Lands selected by the Western Pacifie Rail- 
road Company of ¢ ‘alifornia. (Office stamp.) ‘omplainant’s exhibit R. 
S. C. H., examiner. Filed Aug. 24, 1886. L.S. B. Sawyer, clerk. 
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1346 (4-207. T.C. W.d.D. St. d.) 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 


Washington, am < , 1SS85. 
I, Wm. A. J. Sparks, Commissioner of the General Land Office, do 
hereby certify that the annexed copy of patent numbered one, issued June ‘| 


29, 1867, to the Western Pacific Railroad Company, for land seleeted 
under the acts of July 1, 1862, and July 2, 1864, San Francisco district, 
California, is a true and literal exemplification of said patent from the 
record of this office. 

In testimony whereof I have hereunto subscribed my name, and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. 

[SEAL.] Wa. A. J. SPARKS, 

Commissioner of General Land Office. 


1347 COMPLAINANTS EXHIBIT 8S. 
Ex. by F. R.G. J. L. M. 
No. 1. 


The United States of America, to all to whom these presents shall come, 


rree , re 
greeting : 


Whereas, by the act of Congress approved July Ist, 1862, as amended 
by theactsof July 2, 1864, March 3rd, 1865, and “ joint resolution” of May | 
21st, 1866, “to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacific Ocean, and to secure to the Gov- 
ernment the use of the same for postal, military, and other purposes,” 
authority is given to the “ Western Pacific Railroad Company of Cali- 
fornia, an existing corporation under the laws of the State, to constructa 
railroad and telegraph line, under certain conditions and stipulations as 
expressed in said acts; and provision is made for granting to the said 
company every alternate section of public land designated by odd numbers 
to the amount of ten alternate sections per mile on each side of the said 

railroad, on the line thereof,” and within the limits of the twenty 
1348 miles on each side of said road, “ not sold, reserved, or otherwise dis- 

posed of by the United States, and to which a pre-emption or 
homestead claim may not have attached at the time the line of said road 
is definitely fixed.” 

And whereas an official statement, bearing date May 24th, 1867, and 
verified by the signature of the Act’g Secretary of the Interior, has been 
filed in the General Land Office, showing that the commissioners ap- 
pointed by the President, under provisions of the sixth section of the said ed 
act of Congress approved July 2, 1864, have reported to him that a por- 
tion of the line of railroad and telegraph, commencing at the terminus of 
the San Franciseo and San José Railroad and connecting therewith at the 
corner of Dame and San Pedro streets, in the city of San José, county of 
Santa Clara, and ext’ing to a point near the eastern boundary of Alameda \ 
Cafion, in Alameda County, California, has been constructed, and fully 


_ 
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completed and equipped, in the manner prescribed by the acts of Congress 
relative to the Pacifie Railroad and Telegraph line : and the presi- 
1349 dent of the Western Pacific Railroad Company of California has 
applied for a conveyance of the title to the lands granted to said 
company by the acts of Congress of July 1, 1862, July 2, 1864, March 
dd, 1865, and “joint resolution” of May 21st, 1866. 

And whereas certain tracts have been selected, under the acts aforesaid, 
by Charles W. Sanger, the agent for the Western Pacifie Railroad Com- 
pany, as shown by his original list of selections, dated October 8th, De- 
cember 11, 1866, and January 11, 1867, certified under the same dates 
by the register and receiver at San Francisco, California, which tracts are 
embraced in the Western Pacifie Railroad “lists of selections within the 
twenty-mile limits” of the line of route, being situated south of the base 
line and east and west of the Mount Diablo meridian, in the district of 
lands subject to sale at San Francisco, California, as follows, to wit: 

Lots numbered two, three, and four of the northeast quarter, lot num- 
bered one of the northwest quarter, and lots numbered five and six of the 

southeast quarter of section seventeen, in township six south, of 
1550 range one west, of the Mount Diablo meridian, containing one 
hundred seventy-two acres and forty-one one hundredths of an aere. 

Lots numbered three and four of the northeast quarter X lot numbered 
two of the northwest quarter of section thirty-one in township six south 
of range one west, of the Mount Diablo meridian, containing sixty acres 
and fifty-one one-hundredths of an acre. 

Lots numbered one and two of the northwest quarter of section thirty- 
three in township six south of range one west, of the Mount Diablo me- 
ridian, containing forty-four acres and five one-hundredth of an acre. 

West fractional half of the vorthwest quarter and southwest quarter of 
section seven in township seven south of range two west, of the Mount 
Diablo meridian, containing two hundred and twenty-seven acres and 
seventy-eight one-hundredths of an acre. 

Northeast quarter of section eleven in township seven south of range 
two west, of the Mount Diablo meridian, containing one hundred and sixty 

acres, 
1351 Northwest quarter north half of the southeast quarter and south- 
west quarter of the southeast quarter of section thirteen in town- 
ship seven south of range two west, of the Mount Diablo meridian, con- 
taining two hundred and eighty acres. 

Lots numbered one and two of section fifteen in township seven south of 
range two west, of the Mount Diablo meridian, containing seventeen acres 
and sixty-six one- hundredths of an acre. 

Fast half of section seventeen in township seven south of range two 
west, of the Mount Diablo meridian, containing three hundred and twenty 
acres. 

East half of section and northeast quarter of the southwest quarter of 
section twenty-one in township seven south of range two west of the 
Mount Diablo meridian, containing three hundred and sixty acres. 

Lot in section nine in township seven south of range two west, of the 
Mount Diablo meridian, containing seven acres and eight one-hundredths 
of an acre. 
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Southeast quarter and east half of the southwest quarter of sec- 
1352 tion thirteen in township seven south of range three west, of the 
Mount Diablo meridian, containing two hundred and forty acres. 

Northeast quarter and north half of loc numbered two of the southwest 
quarter of section nineteen in township seven south of range three west, 
of the Mount Diablo meridian, containing one hundred and ninety-eight 
acres and twenty one-hundredths of an acre, 

North half of the southeast quarter of section twenty-one in township 
seven south of range three west, of the Mount Diablo meridian, contain- 
ing eighty acres. 

South half of the northwest quarter, north half of the southeast quar- 
ter, north half of the southwest quarter, and southeast quarter of the 
southwest quarter of section thirteen in township seven south of range 
four west, of the Mount Diablo meridian, containing two hundred and 
eighty acres. 

South half of the northeast quarter, northwest quarter of the northeast 

quarter, northeast quarter of the northwest quarter, and south half 
1353 of the southeast quarter of section twenty-five in township seven 

south of range four west of the Mount Diablo meridian, contain- 
ing two hundred and forty acres. 

All of section one in township five south of range one east of the Mount 
Diablo meridian, containing six hundred and thirty-two acres, 

Northeast fractional quarter and south half of section three in township 
five south of range one east of the Mount Diablo meridian, containing 
four hundred and seventy-five acres and forty-nine hundredths of an acre. 

Kast half of the northeast quarter, northwest quarter of the northeast 
quarter, east half of the northwest quarter, and southwest quarter of the 
southwest quarter of section nine in township five south of range one east 
of the Mount Diablo meridian, containing two hundred and forty acres. 

All of section eleven in township five south of range one east of the 

Mount Diablo meridian, containing six hundred and forty acres. 
1554 All of section thirteen, in township five south, of range one east, 

of the Mount Diablo meridian, containing six hundred and _ forty 
acres. 

East half of section, northwest quarter and east half of the southwest 
quarter of section fifteen, in township five south, of range one east, of the 
Mount Diablo meridian, containing five hundred and sixty aeres. 

Northeast quarter, east half of the southeast quarter, and lots numbered 
one, two, three, four, and five of section twenty-one, in township five 
south, of range one east, of the Mount Diablo meridian, containing three 
hundred and eighty-five acres and seventy-five one-hundredths of an acre. 

West half of section, northeast quarter of the northeast quarter, south 
half of the southeast quarter, and northwest quarter of the southeast quar- 
ter of section twenty-three, in township five south, of range one east, of the 

Mount Diablo meridian, containing four hundred and eighty acres. 
1359 Kast half of the northeast quarter and northwest quarter of the 


northwest quarter of section twenty-five, in township five south, of 


range one east, of the Mount Diablo meridian, containing one hundred 
and twenty acres. 

South half of the northeast quarter, southeast quarter of the northwest 
quarter, northwest quarter of the northwest quarter, lot numbered three 
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of the northwest quarter, north half of the southeast quarter, and lot num- 
bered two of the southwest quarter of section twenty-seven, in township 
five south, of range one east, of the Mount Diablo meridian, containing 
two hundred and ninety-seven acres and two one-hundredths of an aere. 

Kast half of the northwest quarter and lot numbered five of section 
thirty-five, in township five south, of range one east, of the Mount Diablo 
meridian, containing one hundred and fourteen acres and ninety-four one- 
hundredths of an aere. 

South half of section twenty-three in township three south, of range 

three east, of the Mount Diablo meridian, containing three han- 
1556 dred and twenty acres. 

North half of the northeast quarter, north half of the northwest 
quarter, south half of the southeast quarter, and south half of the south- 
west quarter of section twenty-five in township three south, of range three 
east, of the Mount Diablo meridian, containing three hundred and twenty 
acres, 

All of section twenty-seven in township three south, of range three 
east, of the Mount Diablo meridian, containing six hundred and forty 
acres. 

South half of the northeast quarter, south half of lots numbered one 
and two of the northwest quarter, southeast quarter, and lots numbered 
one and two of the southwest quarter of section thirty-one in township 
three south, of range three east, of the Mount Diablo meridian, containing 
four hundred and ninety-six acres and seven one-hundredths of an acre, 

Northeast quarter of the northeast quarter, south half of the northeast 

quarter, south half of the northwest quarter, and south half of 
1357 section thirty-three, in township three south, of range three east, of 

the Mount Diablo meridian, containing five hundred and twenty 
acres, 

West fractional half of section nineteen in township three south, of 
range four east, of the Mount Diablo meridian, containing three hundred 
and forty-five acres and forty-five one-hundredths of an acre. 

West fractional half of the northeast quarter, lots numbered one and 
two of the northwest quarter, and south fractional half of section thirty- 
one in township three south, of range four east, of the Mount Diablo 
meridian, containing five hundred and ninety acres and ninety-one one- 
hundredths of an acre. 

All of section seven in township four south, of range four east, of the 
Mount Diablo meridian, containing six hundred and eighty-four acres and 
tiftv-three one-hundredths of an acre. 

All of section nineteen in township four south, of range four east, 
1358 of the Mount Diablo meridian, containing six hundred and eighty- 

five acres and ninety-eight one-hundredths of an acre. 

All of section thirty-one in township four, south of range four, east of 
the Mount Diablo meridian, containing six hundred and eighty-six acres 
and sixty-four one-hundredths of an acre. 

The said tracts, as deseribed in the foregoing pages from number one to 
three, inclusive, containing the aggregate area (12,562,47,) twelve thousand 
five hundred and sixty-two acres and forty-seven one-hundredths of an 
acre. 

Now, know ye, that the United States of America, in consideration of 


8662 28 
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the premises and pursuant to the said acts of Congress, have given and 
granted, and by these presents do give and grant, unto the said Western 
Pacific Railroad Company of California, and to its assigns, the tracts of 
land selected as aforesaid and described in the foregoing, yet excluding 

and excepting from the transfer by these presents ‘all mineral 
1359 land,” should any such be found te exist in the tracts described in 

the foregoing ; but this exception and exclusion, according to the 
terms of the statute, “shall not be construed to include coal and iron 
land.” 

To have and to hold the said tracts, with the appurtenances, unto 
the said Western Pacifie Railroad Company of California, and ‘to its as- 
signs forever, with the exclusion and exception as aforesaid. 

In testimony whereof I, Andrew Johnson, President of the United 
States, have caused these letters to be made patent and the seal of the 
General Land Office to be hereunto affixed. 

Given under my hand, at the city of Washington, this twenty-ninth day 
of June, in the year of our Lord one thousand eight hundred and sixty- 
seven, and of the Independence of the United States the ninety-first. 

By the President. 

ANDREW JOHNSON, 
By FRANK CowWAN, 
Secretary. 
[SEAL. | J. N. GRANGER, 
Recorder of the General Land Office. 


1359 (Endorsed :) Complainant’s Exhibit 5. 8. C. H., examiner. 
Filed Aug. 24, 1886. L.S. B. Sawyer pe Sv 


1360 COMPLAINANT’ Exuisit T. 


STATE OF CALIFORNIA, 
City and County of San Francisco, 88: 

Henry M. Newhall, being duly sworn, says that he is the president of 
the San Francisco and San José Railroad Company, which company is 
the assignee of the Central Pacific Railroad Company, one of the corpo- 
rations particularly mentioned in the act of Congress entitled “An act to 
aid in the construction of a railroad and telegraph line from the Missouri 
River tothe Pacific Ocean, and to secure to the Government the use of the 
same for postal, military and other purposes,” approved July Ist, eighteen 
hundred and sixty-two, and the acts amendatory thereof, and which said 
San Francisco and San José Railroad Company, in and by an assignment 
in writing from the said Central Pacific Railroad Company, dated the 
thirty-first day of October, eighteen hundred and sixty-four, and recorded 
in the recorders’ offices of the city and county of San Francisco Novem- 


her 3, 1864, in Liber “ M ” of “ Miscellaneous,” page 304; of 


1361 Santa Clara County December 8, 1864, in Book “ B” of “ Miscel- 

laneous,” pages 268 & 272; and of San Mateo County December 
5, 1864, in Liber ‘Two of “ Miscellaneous Records,” page 304, and in and 
by said acts was authorized to construct, own, maintain, and operate that 
portion of the railroad and telegraph line therein mentioned lying between 
the city of San Francisco and the city of San José, in the State of Califor- 
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nia. That the western terminus of the said San Francisco and San José 
Railroad has been heretofore fixed at the said city of San Irancisco in 
pursuance of said acts of Congress. 

And this deponent further says that a portion of said railroad and tel- 
egraph line of not less than twenty consecutive miles in length (to wit of 
the length of about fifty consecutive miles) has been completed in the man- 
ner required by the said acts of Congress and is now ready for the service 
contemplated therein, and supplied with all necessary drains, culverts, 

viaducts, crossings, sidings, bridges, turnouts, watering places, de- 
1362 pots, equipments, furniture, and all other appurtenances of a first- 
class railroad, the rails and all other iron used in the construction 
and equipment of said road being of American manufacture of the best 
quality ; and the point where such fifty miles of railroad and telegraph 
lines so constructed begin is at the intersection of said railroad track with 
Valencia street, in the citv and county of San Francisco, and the point 
where the same end is at the end of the track opposite the railroad depot, | 
in the city of San José, in the county of Santa Clara, all in the State of 
California, 
H. M. NEWHALL. 
[Five cent inter, rev, stamp, canceled, ] 
Subscribed & sworn before me this 3d day of January, 1866. 
O. C. PRATT, 
Judge 12th Jud. Dist. Court, 
City & County of San Francisco, & State of California. 


STATE OF CALIFORNIA, 

( uly and County of San Franeiseo, 8s: 

[, Wm. Loewy, county clerk of the city and county of San 

1363 Francisco, and ex-officio clerk of the county court and of the 4th, 

12th, and 15th district courts of said county (which are courts of 
record), do hereby certify that O. C. Pratt, whose name is subscribed ‘to 
the annexed affidavit, was at the date of the same, and is now, judge of the 
12th district court in and for said city and county, duly elected and qual- 
ified, and authorized by law to administer oaths, and full faith and credit 
are due to all his official acts as such. And I do further certify that the 
signature attached to the annexed instrument is genuine. 

[In witness whereof I have hereunto set my hand and affixed the seal 
of the said 12th district court, at my office in the city and county of San 
Francisco, this third day of January, A. D. 1866. 

[ SEAL. | Wm. Loewy, 

, County Clerk City and County of San Franeiseo. 
[ Five cent inter. rev. stamp, canceled. ] 

(Endorsed :) Statement of president of the S. F. & S.J. R. R. Co. U. 
S. sur.-gen’l’s office. Filed Feb’y Ist, 1866. 
13¢4 [ Vignette. } 

OFFICE OF THE SURVEYOR-GENERAL OF THE UNITED 
STATES, FOR CALIFORNIA. 


I, W. H. Brown, surveyor-general of the United States for the State 
of California, do: hereby certify that the foregoing, preceding, and here- 
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unto annexed, is a full true, and correct copy of a certain instrument of 
writing now of record and on file in this office and in my custody ; that 
I have carefully compared the same with said original, and that the same 
is a correct transcript therefrom, and of the whole of such original. 

In testimony whereof I have hereunto signed my name officially and 
cansed my seal of office to be affixed, at the city of San Francisco, this 
24th day of November, 1885. 

[SEAL. ] W. H. Browy, 


U.S. Surveyor-General for California. 


(Endorsed :) Compiainant’s Exhibit T. 8S. C. H., examiner. Filed 
Aug. 24, 1886. L.S. B. Sawyer, clerk. 


1365 CoMPLAINANT’S Exuipit U. 


1365 F. (4-207.) V.H.O. W.J.D. St. J. 
DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., Nov’r 5th, 1885. 

I, Wm. A. J. Sparks, Commissioner of the General Land Office, do 
hereby certify that the annexed copy of letter from the Secretary of the 
Interior to Commissioner of the General Land Office, dated March 22d, 
1869, directing suspension of issue of patents to Central Pacific and 
Western Pacific Railroad Companies, is a true and literal exemplification 
of the original letter on file in this office. 

In testimony whereof I have hereunto subscribed my name and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. 

[SEAL. | Wa. A. J. Sparks, 

Commissioner of General Land Ofiice. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., March 22nd, 1869. 


1366 Srr: You will withhold all action looking towards the issue of 


patents for lands to the Central Pacific Railroad Company of Cal- 
ifornia and the Western Pacific Railroad Company until further advised 
by this Department. 

Very respectfully, your obt. servant, 

J. ae 4, 
Secretary. 
Hon. Jos. WILsoN, 
Commissioner of the General Land Office. 


(Endorsed :) Complainant’s Exhibit U. S.C. H., examiner. Filed 
Aug. 24, 1886. I. 5. B. Sawyer, clerk. 
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1367 COMPLAINANT'S Exurpit VY. 
[Department of the Interior, General Land Office. V. H. O. W. J. O. J. W.L. 
St. J.] 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C.. November 2d, 1885. 

i, wm. A. J. Sparks, Commissioner of the General Land Office, do 
hereby certify that the annexed copies of, Ist, I tter trom kK. b. Crocker to 
Secretary of the Interior, dated January 12, 1865; 

2nd, letter from C. P. Huntington to Commissioner of the General Land 
Othee, dated Nov. 3d, 1866 : , 

3d, letter from W. H. Lowry to Commissioner of the General Land Of- 
fice, dated Jan’y 1O, 1867 : 

ith, letter from Henry Beard to Commissioner of the General Land Of- 
fice, dated May 1D, 1IS67: 

oth, letter from C. P. Huntington to Secretary of the Interior, dated 
Oct. 5, 1867: 

6th, letter from Henry Beard to Commissioner of the General Land Of- 
fice, dated Oct. 30, 1867 : 

7th, letter from Henry Beard to ¢ ‘ommissioner of the General Land ( )f- 
fice, dated Nov. 2d, L867 : 

Sth, letter from Chas. MeLaughlin to Commissioner of the Gen- 
1368 eral Land Office, dated Jan’y 28, 1870 ; 

9th, letter from Henry Beard to Commissioner of the General 
Land Office, dated Feb. 16, 1870, are true and literal exemplifications of 
the original letters on file in this office. 

In testimony whereof I have hereunto subscribed my name, and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. 

[SEAL. | Wa. A. J. SPARKS, 

( OmMMIUSSION r of (rene ral Land Office ° 
rnoyd..¥,C. i. &. 
SACRAMENTO, CALIFORNIA, 
January 12th, L865. 
Hon. Jonun VP. UsSuer, 
Secretary of the Interior, Washington, fA Gee 

Dear Str: We send vou by the mail which leaves per steamer to- 

morrow one bound book containing a certified statement of the register of 
the Marvsville land office, respecting lands to which “the Central 

1369 Pacifie R. R. Co. of Cal.” is entitled under the Pacifie railroad 
acts ot ( ‘ongress : 

Also,a package containing a similar manuscript certificate from the 
register of the Stockton land office upon the same subject. 

These are sent for the purpose of enabling the officers of vour Depart- 
ment to make out the patent to which the railroad co, is entitled. 

C. P. Huntington, esq., is the authorized agent of the company to at- 
tend to this application, and he will call upon you in a short time to make 
the necessary arrangements for the issuance of the patent. 

I remain, your ob’t serv’t, 
Kk. B. CROCKER, 
(ren. Agent CP... ke Gr 
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Central Pacific R. R. of Cal., 54 William st., C. P. Huntington, V. P.] 
NEW York, Nor. 3d, 1866. 
Hon. Jas. S. WiLson, 
1370 Commissioner of Lands, Washington: 
D’r Str: At your earliest convenience please issue to the Cen- 
tral Pacific Railroad of Cala. patent for lands list No. 2. : 
Please deliver the patent when issued to William H. Lowry, esq., who 
is acting for the C. P. R. R. Co. in matters pertaining to their lands, 
Resp’ly yours, _ 
C. P. HUNTINGTON, 
Vice - Pre sident Cc. fr. R. R. of Cal, 
auewi. ¥.0. -& mS 
WASHINGTON City, January 10, 1867. 
Hon. J. S. WILson, 
Com’r General Land Office: 
Sir: I have to request that list No. 3rd of lands belonging to the Cen- 
tral Pacific Railroad Company, now on file in your office, may be placed 
in hands for patenting at as early a day as possible. 
137] The lands described in said list belong to the completed portion 
of the road shown by the map filed with “ List No. 2,” already pat- 
ented, and are covered by the same certificate and approval. x. 
Very respectfully, your ob’t serv’t, 
W. H. Lowry, | 


Att'y for 4 P’. R. R. Co 
Iex. by J. M. R. J. Vv. U. 


Wasuincton, D. C., May 15, 1867. 
Hon. Jos. S. WILSON, 
Com’r of the General Land Office: 

Sir: I have the honor to call your attention to the following faets, and 
requests based thereon : 

The first completed section of twenty miles of the Western Pacifie Rail- 
road of California was accepted by the President of the United States on oe 
the 14th Dee’r, 1866. 

Three lists of lands in odd-numbered sections lying along and 
1372 within a distance of twenty miles of said completed section of road 
have been certified and forwarded to the General Land Office by 

the register & receiver at San Francisco. No. 1 forwarded Oct., 1886. 

No. 2 forward’ Dee., 1866. 

No. 3 “ leb’y, 1867. 

The fees of the land ‘officers and the cost of surveying the selected lands, 
as fixed according to the regulations of 1866, were duly paid. The ag- 
gregate quantity of land, as claimed by the R. R. company and borne on 
the lists, is 22,562.20 acres 

As attorney for the « company in thie s matter I am authorized to request 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 439 


that a patent upon said selections, so far as no conflict appears, be issued 
as soon as practicable, and that thereafter, in due course of business, ap- 
propriate measures may be taken by your office to determine any conflict- 
ing claims that may exist. e3 
With very great respect, I am, sir, your ob’t ser’t, 
Henry BEARD, 
lttorney. 


1373 — 3M J.Y.C 


New York, Oct. 5th, 1867. 
Hon. O. H. Browtrna, | 
Se ety of Interior. Avc., Washington, DP). ( ‘ . 

D’r Str: I wish you to issue to the Central Pacifie Railroad Company 
of California a patent for lands as per list No. 4, & deliver the same to 
Mr. William H. Lowry, and oblige, 

Resp'ly yours, 
C. P. HUNTINGTON, 
| ice-Pr’s’t, 


Wasnineton, D. C., Oct. 30, 1867. 

Hon. Jos. S. WILSON, 

Comm’r Gen'l Land Office: 

Sir: I would respectfully call your attention to the application of the 

Western Pacifie R. R. Co. of California for a patent upon list Ne. 
137 4, prepared pursuant to vour regulations, and, forwarded about a 

month since from the district land othee ‘ul San l’ranciseo, and to 
request that the selections be examined, and, if found free from conflict, 
patented in the usual course of business. 

This Company completed 20) miles ot its road iis required by sec, 2nd of 
the act of Congress approved March 35d, 1865, by the Ist day of July, 
1866; and said 20 miles was formally accepted by the President of the 
United States on the 14th Dee’r, 1866, of which facts your office has the 
proper official information, Seetion } ot the act of July e 1862, and sec- 
tion 6 of the act of July 2nd, 1864, require that ‘* patents shall issue con- 
veying the title to said lands to said COTM pany Ol} each side of said road us 
far as the same is completed.” 

The directions given in the acts of Congress are explicit that upon the 
President’s approval of the constructed section of road the patents shall 

issue to the company. Your duty is now ministerial only. You 
1375 are to patent the granted tracts. You can not now inquire whether 

or not this company is entitled to thi lands, That has been as 
definitely settled by the President’s action iis has the company’s rieht to 
bonds. You are restricted to ascertaining whether the lands selected are 
vacant and lie within 21) miles of the compl tf d section ot road, You can 
not undo what the President has done, and you are not at liberty to disre- 


gard it. ‘ 
If another company claims the same lands the right of any such com- 
pany has become a judicial question. The law directs vou to Issue the 


patents for all the vaeant odd-numbered tracts within 20 miles of this 
completed section of railroad to the Western Pacific Ratlroad Company. 


Steet a 


44() UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


When that is done your duty is performed. If the patent is called in 
question, if any other person or company has or claims any other grant of 
the same lands, its title can be then ascertained.to be either good or 
1376 bad by the courts of competent jurisdiction ; but you now have 
nothing to decide. If there ever was a controversy In respect to 
these Jands with a company called the San Francisco and San José Com- 
pany that controversy is ended by the President’s action in this matter. 

In respect to the last-mentioned company I would remark that it is not 
named in any act of Congress. If it has any right to any lands its right 
is derived trom an assignment from the Central Pac. R. R. Company of 
California. But the Western Pac. R. R. Co. has a prior assignment from 
the Central Pac. R. R. Co., and if beth conveyances are good and both 
cover the lands in question it is manifest that the prior conveyance has 
arried the title to the Western Pac. R. R. Company. 

If the Commissioner of the Land Office or the Secretary of the Interior 

‘an now consider the claim of the San Francisco and San José C ompany 
and compare it with the right of the Western Pac. R. R. Co. IT would sug- 
gest that Congress, which has the constitutional power to grant 
1377 public lands, has recognized the right of the Western +¥ R. R. 
Co. to a grant of lands along the first 20 miles of its road, but has 

not recognized the right of the other company to any lands whatever, 

The Executive power does not, 1] hope, propose to reverse what Con- 
gress has done, to vacate the grant that Congress has made and turn over 
the granted lands to another party. Whatever power the Executive may 
have to recognize the interve ning comp: any as e ntitled to the benefit of the 
Pacific R. R. laws, [ should deny to it the power to take away from the 
Western R. R. Co. any of the lands to which it is entitled by reason of 
the grant to it by Congress. 

So far as the San Francisco ¢ ‘ompany's claim to these lands is concerned 
the talismanie words, “ too late! too late!” are the death knell to its am- 
bitious aspirations. Cc ongress has recognized the right of the Western R. 
R. Company ; you can not change that. 

The President has accepted its 20 miles of road as constructed 

1378 upon the surface of the earth; you can not change that. The 

limits of 20 miles on each side follow parallel with that constructed 

road, and you can not change that. You have marked those limits on 

plats and diagrams, by which the included and granted lands are officially 

ascertained, and can not change that. Finally vou have already, with the 

approval of the Department, issued a patent for a portion of the granted 
lands within those designated limits, and can not change that. 

This has been done with the greatest publicity. The lists were in your 
office several months. When you proceeded to examine the selections and 
issued the patent the fact was announced in the daily papers of this city, 
on the ?8th May last. But never till very recently has the San Fran- 
cisco Company interposed any objection or complaint. It can not now, 
with fairness, ask to have its claims considered after it has slept with such 
unconcern for so long a time over its alleged rights with the fuilest notice 
of the title of the Western P. R. R. Company. 

I, therefore, respectfully insist that no further delay shall ensue 
1379 in issuing the patent upon the selections above mentioned. 
With very great respect, I am, sir, your ob’t se’v’t, 
Henry Bearp, Att'y. 
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Wasnuineaton, D. C., Novr’r 2d, 1867. 
Hon. Jos. S. Wiison, 
Com’r of the (ye n’l Land Office: 

Some two months ago list No. 4 of selections for the Western Pace. R. 
R. Co of Cal’a was ree’d at your office. 

Action has been suspemled Upon it because of a protest filed by Cren’l 
Ewing afatt’y for the San Francisco and San José Co., claiming the lands 
selected for that company, and advising you that the question of that com- 
pany’s right to lands and bonds was pending before the Secretary of the 
[nterior. 

I have learned by reading the Hon. See’y’s decision, that he has very 
recently decided that the Executive Department of the Government can 

hot recognize that company’s right to lands under the grants by 
1380 acts of Congress of July 1, 1862, & July 2nd, 1864. There is 
therefore no obstacle to the Issuing of the patent for such selected 
tracts as are not excepted from the orant. 
With great respect, your ob’t ser., 
Henry BEARD, 
Atty for Western P. Re. Co, 


Ex. by IL M.R. I. V.C. 


WASHINGTON, Jan, 28th, 1870. 
Hon. Jos. S. Winson. 
Com'r of the Gen'l Land Office : 

Sir: I have the honor herewith te hand you a list of selections made 
and duly certified by the otheers of the COT pany and the local land otheers 
of lands enuring to the Western Pacific R. R. Company, of C'alifornia, 
under acts of Congress of July 1, 1862, July 2nd, 1864, and March 3d, 
LS6>, in the Stockton land district (being list No I in the Stockton dis- 
trict I, and to request that patents forthe said lands be issued to said com- 
pany. 

When advised of the amount of office fees payable in issuing 
S81 said patent, [ will deposit it in your office. 
Very respectfully, &e., 
CHas. MCLAUGHLIN, 
Land Ag nt, &e. 


ex.ov I. MR. L. V.C. 


Wasuineton, D. C., Feb’y 16, 1870. 
Hon. Jos. S. WILSON, 
(omr of the Gen’l Land Othe : 

Sir: I have the honor to eall attention to the tracts of land omitted 
from patent on list No. 2, San Francisco dist. becau-e of their situation 
beyond the twenty miles completed in 1866 of the Western Pac. Railroad, 
of California. If those omitted tracts have not been approved, I respect- 
fully request, now that the entire road has been completed and accepted 
by the president, that they be submitted to the Secretary for approval— 
and if they have been approved, I request that they be included in forth- 


coming patent. 
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The fees on all these tracts and the expenses of survey were 
paid in 1886 or ’7,and I now enclose a list of the lands amounting 
1382 8,633.72 acres. 
With great respect, I am, sir, your ob’t ser’t. 
Henry BEARD, 
Att’y for Western Pace. R. R. Co, 


(Endorsed :) Complainant’s Exhibit V. S.C. H., examiner. Filed 
Aug. 24,1886. L.S. B. Sawyer, clerk. 


1383 COMPLAINANTS Exuipir W. 


Pio Pico, Gobernador Constitucional del Departamento de las Californias. 


Por cuanto Don Andres Pico, Mejicano de nacimiento, ha pretendido 
para beneficio personal y el de su familia el terreno conocido con el nombre 
de * Moquelamos ” en estencion de once sitios de ganado mayor practica- 
dos previamente las diligencias y averiguaciones zoncernientes segun lo dis- 
puesto por leyes y reglamentos, ‘usando de las facultades que me son con- 
feridas 4 nombre de la Nacion Mejicana he venido en concederle el ter- 
reno mencionado, declarandole Ja propiedad de é] por las presentes letras 4 
reserva de la aprovacion de la Exma. Asamblea Departamental y bajo las 
condiciones siguientes : 

1*. Ser4 duefio en propiedad de once sitios de ganado mayor en el rio 
de “ Moquelamos” que linda al norte con la orilla sur de dicho rio; al 
oriente con la sierra inmediata; al sur con el terreno del Sefior Gulnak y 
al poniente con los esteros de la playa. 

2°, El terreno que se le : adjudica lo mantendra libre de fianza, hipoteca 

ni otro gravamen alguno ni enagenarlo en poder de manos muertos. 
1384 . Pedira al juez respectivo que lele la posesion juridica en 

ana de este titulo por el cual se le demarcaran los linderos po- 
niendo las mohoneras de estilo. 

4*. Podra cercarlo sin perjudicar las travecias, caminos y servidumbres, 
lo disfrutaré libre y esclusivamente destinandolo al uso y aprovechamiento 
que mejor le conviniera; pero no podra enagenarlo antes do cuatro afios 
de haber recibido la judicial posesion. 

5*, Si contraviniere 4 esta¥ condiciones perderaé su derecho al terreno y 
sera denunciable por otro que carezea de terreno Vv lo pretenda., 

Por tanto, mando, que teniendose el presente titulo por firme y valedero, 
se tome razon de el en libro 4 que corresponda, y se le entregue al intere- 
salo para su resguardo y demas fines. Dado en la ciudad de los Angeles, 
capital del Departamento de Californias, en papel comun por falta de sellado 
fi los seis dias del mes de junio del afio de mil ochocientos cuarenta y seis. 

Pio Preo. | Rubrica. 
José Marta Moreno, FRubrieg 
Srio. Ynt. 


1385 Queda tomada razon de este superior despacho en el libro respec- 
tivo. 


MORENO. | Rubrica. | 


(Endorsed :) No. 357. Andres Pico. Maquelamo. Doc. H. I. T., 
No. 1 annx’d to the depo. of N. A. Den taken before com’r H. 1. Thorn- 
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ton. Filed in office Jan’y 22nd, 1853. Geo. Fisher, sec’y. Recorded 
in book of ree. of ev., vol. XIV, pages 202 and 203. 


(Endorsed :) Exhibit No. 1 to the deposition of N. A. Den, taken in 
No. 397, H.1.T. Reeorded in book “ A.” page 616, San Joaquin County 
records, July 2d, A. D. 1851, at 11 o’elock m. A. A. Mix, county recorder. 


Pio Pico, Gobernador Constitucional del Departamento de la Californias: 


La Exma. Asamblea Departamental en sesion de hoy tuvo 4 bien de- 
cretar lo sig’ te: 


“Se aprueva la concesion hecha 4 favor de Don Andres Pico de once 

sitios de ganado mayor en el rio de los “ Moquelamos” que 

1386 le fué concedido por el Supe rior Gobierno Departamental, segun 

titulo librado con fecha seis de junio del corriente aio de entera con- 

formidad con la ley de 18 de agosto de 1824, y articulo 50 del reglamento 

supremo de 21 de noviembre de 1828.” Y para resguardo de la parte de 
Don Andreas Pico lo hago asi saber. 

Dado en la ciudad de Los Angeles, capital del departamento de Cali- 
fornias, en papel comun por falta del selludo, 4 los quince dias del mes de 
junio de mil ocho cientos cuarenta y seis, 

Pro Pico. | Rubriea. 
José Matias MorENO, FRubries 
Srio. Ynt. 


(Endorsed :) No. 357. Andres Pico. Moquelamo. Doe. H. I. T. 
No. 2 an’x’d tothe depo. of N. A. Den, taken before com’r H. I. Thorn- 
ton. Filed in office Jan’y 22nd, 1853. Geo. Fisher, see’y. Recorded in 
book of rec. of ev., vol. XIV, pages 203 and 304. 


(Endorsed a Exhibit No. 2 to the deposition of N. A. Den, taken in 
No. 357, H.I. T. Reeorded in book A, page 618, San Joaquin 
1587 ©=County records, July 29nd, A. D. 1851, at 12 o'clock m.° A. A. 
Mix, county recorder, Exhibit 1. 
[ Vignette. ] 
OFFICE OF THE SURVEYOR-GENERAL 
OF THE UNITED STATES FOR CALIFORNIA. 

I, survevor-general of the United States for the State of California, 
and as such having in my office and in my charge and custody a portion 
of the archives of the former Spanish and Mexican territory or de part- 
ment of Upper California, as also the papers of f the late board of commis- 
sioners to ascertain and settle the private land claims in California, by 
virtue of the power vested in me by law, do hereby certify that the 5 
preceding, and hereunto annexed, pages of paper numbered from one to 
tive, inclusive, exhibit a true, full, and correct copy of the original title, 
and approval of the Moquelamos Rancho, filed in case No. 357, Andres 
Moquelamo, as the appears designated on the docket of the afove said 

board of commissioners, which documents are marked Exhibits No. 
1388 1«& 2. with endorsements thereon and now on file in this office, and 

in my custody ; that I have carefully compared the same with said 
original, and that the same is a correct transe ript therefrom and of the 
whole of such or iginal, 

In testimony whereof I have hereunto signed my name officially, and 
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caused my seal of office to be affixed, at the city of San Francisco, this 24 
day of November, 1885. : 
[SEAL. |] W. H. Brown, 
U. S. Surveyor-Ge neral for ¢ alifornia. 
(Endorsed :) Complainant’s Exhibit W. 8S. C. H., examiner. Filed 
Aug. 24,1886. L.S. B. Sawyer, clerk. 


1389 CoMPLAINANT’S Exuipit X. 
(Translation of grant.) 


Pio Pico, constitutional governor of the department of California : 
Inasmuch as Andres Pico,a Mexican by birth, has solicited for his per- 


sonal benefit and that of his family the land known by the name of 


“ Moquelamos ” to the extent of eleven square leagues ; having first made 


the necessary inquiries and investigations according to the requisitions of 
the laws.and regulations ; using the faculties in me vested, in the name of 


the Mexican nation, I have now cededed the land mentioned, declaring it 
his property by these presents, subject to the approval of the most excel- 
lené departmental assembly and under the following conditions, 

Ist. He will be owner in fee of eleven square leagues on the river 
“ Moquelamos ” bordering on the north upon the southern shore of said 
river, on the east upon the adjacent ridge of mountains, on the south upon 
the land of Mr. Gulnak,and on the west upon the estuaries of the shore. 

2nd. The land which is hereby ceded he will keep free from 
1390 obligation, mortgage, and every other encumbrance, and he will 
not convey it in mortmain. 

drd. He will apply:to the proper justice to gire him juridical posses- 
sion by virtue of this title, who will designate the boundaries, placing the 
usual landmarks. 

4th. He may enclose it without prejudice to the ways, roads, and servi- 
tudes. He will enjoy it freely and exclusively, appropriating it to such 
culture and use as may best suit him, but he must not sell it till four vears 
after he shall have obtained juridical possession. 

5th. If he shall violate these conditions, he will lose his right to the 
lands, and it will be denounceable by another who may want and ask for 
the land. 

Wherefore, I order that the present title being held as firm and valid 
an entry of it be made in the corresponding book, and that it be given to 
the party for his security and other ends. 

Given in the city of Los Angeles, the capital of the department 
1391 of California, on common paper for want of stamped, on the sixth 
day of June, in the year eighteen hundred and forty-six. 
) Pro Pico, 
JosE Martas MORENO. 


This superior despac’h has been entered in the corresponding book. 
MORENO. 


(Endorsed :) No. 357. Andres, Pico, “ Moquelamos”—({B.)  Transla- 
tion of grant. Filed in office Sept. 22nd, 1852. Geo. Fisher, sec’y. Re- 
corded in Record of Evidence, vol. 15, page 157. 
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(Translation. ) 


Pio Pico, constitutional governor of the department of California : 


The most excellent departmental assembly in session of to-day saw fit 
Lo decree as follows > ; 

“The cession made in favor of Andreas Pico of eleven square leagues of 
land upon the river of the “ Moquelamos,” which was ceded to him by the 
superior departmental government according to the grant issued under 
date of the sixth of June of the current year, in entire conformity with the 

law of the 18th of August, 1824, and with the fifth article of the 
1592 supreme regulation, of the 21st of November, 1828, is hereby ap- 
proved,” 

And for the protection of Andreas Pico I thus make it known. 

Given in the city of Los Angeles, capital of the department of Cali- 
fornios, on common paper for want of stamped, the fifteenth day of June 
eighteen hundred and and forty-six. 

Pio Pico. | Flourish. | 
Jos—E Marrtas Moreno, | Flourish. | 
Srio Ynt'o. 


Kendorsed | No. i. Andreas Pico, ” Moguelamos — 1).) Transla- 
tion of minutes depar’t assem’y. Filed in office Sept. 22d, 1852. Geo. 
Fisher, sec’y. Recorded in Record of Ev.; vol. 15, page 148. 


| Vignette. | 


OrricE OF THE SURVEYOR-GENERAL 
OF THE UNITED STATES FOR CALIFORNIA. 


I, survevor-general of the United States for the State of California, 
1393 and as such having in my office and in my charge and custody a 
portion of the archives of the former Spanish and Mexican territory, 
or department of Upper California, as also the papers of the late board of 
commissioners to ascertain and settle the private land claims in California ; 
by virtue of the power vested in me by law, do hereby certify that the 4 pre- 
ceding and hereunto annexed pages of paper numbered from one to four, 
inclusive, exhibit a true, full, and correct copy of the translation of grant 
and approval filed in case No. 357, Andres Pico, Moquelamo, as the 
same appears designated on the docket of the ‘foresaid board of commis- 
sioners, together with endorsements thereon and now on file in this office, 
and in my cusrody ; that I have carefully compared the same with said 
original, and that the same is a correct transcript therefrom, and of the 
whole of such original. 
[n testimony whereof, I have hereunto signed my name officially, and 
caused my seal of office to be affixed, at the city of San Francisco, 
1394 this 24th day of November, 1885. 
‘SEAL. | : W. H. Brown, 
j U. S, Surve yor-General for California. 


(Endorsed :) Complainant’s Exhibit X. 8. C. H.,examiner. Filed 
Aug. 24, 1886. L. 5S. B. Sawyer, clerk. 
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1395 COMPLAINANT'S Exuipit Y. 


In the district court of the United States for the northern district of 
California. 


Court No. 184. Transcript No. 357. 
ANDRES PICO, APPELLANT, 


Us. 
THe UNITED STATES, APPELLEE. } 


| Deerce of confirmation—* Moque- 
lomnes,” 


Stated term, April 24th, 1857. 


This cause coming on this day to be heard upon the transcript of the 
proceedings and decision of the board of land commissioners of the United 
States to ascertain and settle the private land claims in the State of Cali- 
fornia, and the papers and evidence in the case, and the pleadings filed in 
this court, and counsel having been heard on the part of the United States 
and for the claimant : 

In consideration of all which the court is of opinion that there is error 
in the decision of the said board, and that the same should be and is herevy 
reversed, 

And this court doth order, adjudge, and decree that the title of 
1396 the said claimant to the land described in said transcript is valid, 
and the same is hereby confirmed. 

The land of which confirmation is hereby made is of the extent of eleven 
square leagues and no more, and is known by the name of “ Moquelomes,” | 
and is situate on the river Moquelomes, bordering upon the north upon 
the southern bank of said river; on the east on the adjacent ridge of 
mountains; on the south on the land of Mr. Gulnac, and upon the west 
upon the estuaries of the shore, as described in the original decree and 
grant of the same by the governor of California on the sixth day of June, 
1846, a copy of which is on file in the transcript in this case, 

OGpEN HorrMay, 
U.S. Dist. Judge. 


(Endorsed:) Filed April 24, 1857. W. H. Chevers, deputy. 


1397 I, Southard Hoffman, clerk of the district court of the United 
States for the district of California, do hereby certify the foregoing 
to be a full, true, and correct copy of decree of confirmation in land case 
No. 184, northern district, entitled Andres Pico vs. The United States, 
now on file and of record in my office. | 
Attest my hand and seal of said district court this 12th day of October, | 
A. D. 1885. 
[SEAL. | SouTrHARD HoFrrMay, 
Clerk. 


(Endorsed :) Complainant’s Exhibit Y. 8S. C. H., examiner. Filed 
Aug. 24, 1886. L. 5S. B. Sawyer, clerk. 
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1398 COMPLAINANT'S EXursit Z. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., Feb’y 18, 1879. 
THEODORE WAGNER, Esq., | : 
U. ‘S, Surveyor-Gre ii¢ ral, San Francisco. ( ala.: 

Sir: For your information and action I send you, herewith inclosed, 
copy of Secretary’s decision rendered on Jan’y 30, 1879, in the case of 
Clayton Beck et al. vs. The Central Pac. R. R. Company. 

In order to carry said decision into effect, it becomes necessary to know 
where the lines of the rejected private land claim called the Moquelamos 
rancho would fall when laid down upon the maps of the public surveys. 

‘or that purpose you will, upon receipt hereof, dispatch a competent 
deputy to the field with instruetions to survey without marking the lines 
of said rejected grant, and connect them by courses and distances with the 
nearest public surveys, so that with the returns of the deputy you may be 
able to construct a connected diagram showing the limits of the grant in 

connection with the public surveys. 7 
1399 Where the boundary is formed by a river which has been al- 
ready meandered, as in the case of the Moquelanme River, which 
is the nurth boundary, or where the line is the line of segregation between 
the swamps and agricultural, as on the west, no tracing of the line need 
be made in the first. 

With regard to the south boundary, which is the Rancho Campo de los 
Franceses in part, you will consider the Calaveras River as constituting 
the remainder of said boundary to a point opposite the “ adjacent mount- 
ains on the east,” and it will not be necessary to meander said river, but 
the diagram to be prepared by you will be made to take in such sections 
or parts of sections as the river passes through. 

You will allow the deputy eight dollars per diem and his actual and 
necessary expenses, including the pay of assistants. 

Very respectfully, 


[. A. WILLIAMSON, 
Commissioner. 
1400 I hereby certify the foregoing is a true and correct copy of the 
original letter on file in this office. 
[SEAL. | R. P. Hammonpn, Jr., 


U. S. Surveyor-General for California. 
(Endorsed :) Complainant’s Exhibit ZS. C. H., examiner. Filed 
Aug. 24, 1886. L. 5. B. Sawyer, clerk. 
1401 CoMPLAINANTS EXHIBIT AA, 
4-207. N. F. J.B. F.d. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., November -, 1885. 
I, Wm. A. J. Sparks, Commissioner of the General Land Office, do hereby 
certify that the annexed copy of letter from the Secretary of the Interior, 
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dated October 20, 1881, to the Commissioner of the General Land Office, 
is a true and literal exemplification of the original on file in this office. 

In testimony whereof I have hereunto subscribed my name and cause 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. 

[SEAL. | W. A. J. SPARKS, 

Commissione? of Gfeneral Land Office. 


1402 DEPARTMENT OF THE INTERIOR, 
Washington, October 20, 1881. 
The Commissioner of the General Land Office: 

Srr: On April 26th last the Acting Secretary of this Department re- 
ferred to you for investigation and report the letter of Senator Miller, of 
California, of the same date, respecting the survey of the Mexican Moque- 
lamos grant, from which it appeared by the representation of a large num- 
ber of settlers within the claimed limits of said grant, that the east boundary 
of said rancho, as surveyed and located by U.S. Deputy Surveyor Bond, 
was not located sufficiently far to the east, by reason whereof they were 
harassed with suits for ejectment by the Central Pacific Railroad Company, 
to whom the land so settled upon has been patented. 

It appears that the claim for said rancho was finally rejected by the Su- 


preme Court in February, 1865 (2 Wall., 279); and in the case of , 


1403 Newhall vs. Sanger (2 Otto, 761) it was held that lands claimed as 

within the boundaries of an alleged Spanish or Mexican grant sub 
judice at the date of withdrawal for railroad purposes, were no’ embraced 
within the grant to the company. 

It also appears that my predecessor, Secretary Schurz, in his decision of 
January 30, 1879, in the case of Beck et al. vs. The Central Pacifie Rail- 
road Co., directed a survey to be made of the alleged grant, as prelim- 
inary to the institution of legal proceedings against said company for 
setting aside the patents to said company for any lands within the claimed 
limits thereof. Your office accordingly directed a survey of its east bound- 
ary, respecting which the settlers claim that the grant was bounded “ by 
sierra or range of mountains.” U.S. Deputy Surveyor Bond made this 
survey In March,1879. It was approved by the surveyor-general, and the 
plat thereof was also approved by your office, as you state in a pro torma 
manner. 

It also appears from your report that Mr. Bond is now dead, 
1404 and that there is nothing in his field-notes or report by which the 
correctness of his survey can be tested; and that it is the settled 


rule of your office that when a Mexican claim is bounded by a range of 


mountains the base of the mountains is regarded as the boundary, and that 
in the plats and field-notes of the survey of the public lands the foot-hills 
of the mountains in question appear to be east of the line adopted by Bond. 

As the statutes give your office supervision over the survey of the pub- 
lic lands and private land claims, and the allegation of the settlers that the 
Bond line is not far enough east, is corroborated by the field-notes and 
plats of survey, and in pursuance of your recommendation, I direct that a 
disinterested and competent person be instructed to make a survey of the 
east line of the claimed limits of the alleged grant, that being the only line 


“y ” 
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in controversy, at as early a date as practicable, in order that the 
1405 same may be ready for production, if required, on trial of the case 

for setting aside said patents, which, it is understood, is now pend- 
ing in the U.S. eireuit court for California. 

The papers trarsmitted with your letter of Sept. 27th ult. are herewith 

returned, 

Very respectfully, 

S. J. KirKwoop, 
Secretary. 


(Endorsed :) U. S. circuit court, dist. of ¢ ‘al. U. S. Vs. C. . R. R. Co. 
No. 3607. Complainant’s Exhibit AA. 8. C. H., examiner. Filed Aug. 
24,1886. L. 5S. B. Sawyer, clerk. 


1406 COMPLAINANTS Exutpit BB. 
a oe a ee 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, dD. he Nov. 2nd, LSS1. 
THEODORE WAGNER, Esq., 
(”. S. Surveyor-General, San Francisco, California : 

Sir: Herewith ineclosed I transmit for your information copy of letter 
from the Hon. Secretary of the Interior, dated the 20th ulto., directing, 
for reasons therein stated, that a disinterested and competent person be 
instructed to make a survey of the east line of the claimed limits of the 
alleged Moquelamos Rancho in California at as early a date as practicable, 
in order that the same may be ready for production, if required, on trial 
of the case pending in the U.S. cireuit court for California for setting 
aside certain patents to the Central Pacifie R. R. Company. 

You are required to select such a surveyor as will make the necessary 

survey, and you will instruct him to make the survey and a full 
1407 report of his work to your office. Allow the surveyor a per diem 

of eight dollars besides his necessary expenses and the pay of his 
assistants. 

Very respectfully, 

N. C. McFarbanp, 
Commissioner. 
1532—6 


12 10 | 11 | ’81. 


(Endorsed :) Comm’r Gen’l Land Ofe., Nov. 2, 1881, with copy of let- 
ter from Sect’y Interior, dated Oct. 20, 1881, ordering resurvey of the 
Mogquelamos grant, ext. b’n’dy. 

1408 [Vignette. } 
OFFICE OF THE SURVEYOR-GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 

I, W. H. Brown, surveyor-general of the United States for the State of 

California, do hereby certify that the foregoing, preceding, and hereunto 
8662 29 


Phen 


Poa rn we 
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annexed is a full, true, and correct copy of a certain instrument of writing 
now of record and on file and in my custody; that I have carefully com- 
pared the same with said original, and that the same is a correct transcript 
therefrom and of the whole of such original. 

In testimony whereof I have hereunto signed my name officially and 
caused nov seal of office to be affixed, at the city of San Francisco, this 24th 
ua OL November, L885. 

W. H. Brown, 


/ . Ss Suri Nore Cre neral jor California. 


1408 (Endorsed :) U.S. cireuit court, dist. of Cal. U.S. vs. C.P.R. 
R. Co. No. 3607. ae grt Exhibit BB. S.C. H., examiner. 
Filed Aug. 24,1886. L. 5S. b. Sawyer, clerk. 


1409 COMPLAINANT'S Exuisir CC, 
es) ae. lee Sec. 6.%& 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., October 27, 1885. 

I, Wm. A. J. or Commissioner of the General Land Office, do 
hereby certify that the annexed copy of letter from the Secretary of the 
Interior to the Commissioner of the General Land Cttice, dated April 14, 
1882, is a true and literal exemplification of the original on file in this 
office. 

In witness whereof I have hereunto subscribed my name and caused the 
seal of this office to be affixed, at the city of Washington, on the day and 
year above written. | 

Wa. A. J. SPARKS, 
( ommMissione r of Gren ral Land Office . 


1410 DEPARTMENT OF THE INTERIOR, 
Washington, April ] }, 1882, 

The Commiasioner of the (ren ral Land Once s 

Sir: For reasons stated in my letter to you of October 20, 1881, re- 
specting the Mexican Mogquelamos grant, California, I directed “ that a 
disinterested and competent person be instructed to make a survey of the 
east line of the claimed limits of the alleged grant, that being the only 
line in controversy, at as early a date a’ practicable, in order that the same 
may be ready for production, if required, on trial of the case for setting 
aside said patent to the Central Pacific R. R. Co., for some or all of the 
lands involved, which, it is understood, is now pending in the United 
States circuit court of California,” and I also stated in said letter that, as 


a settled rule, “ when a Mexican claim is bounded by a range of 


1411 mountains, the base of the mountains is regarded as the boundary.” 

Under date of the 13th inst., Mr. U. S. Senator Miller, of Cali- 
fornia, presents to me the protest of more than one hundred settlers upon 
the land involved, claiming that the survey of said rancho by A. M. Von 
Schmidt, in F ebruary last, was not in accordance with my ‘said instruc- 
tions, in that instead of locating said east -line at the base of the mount- 
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ains (which, it is claimed, was the east boundary thereof), it is located 
nearly twenty miles west of the nearest mountains. 
In view of the alleged incorrectness of said survey, I transmit said 
protest and accompanying papers to you for consideration and report. 
Very respectfully, 
S. J. KirkKwoop, 
Secre tary. 


(Endorsed:) U.S. cireuit court, dist. of Cal. U.S. vs. C. P. R. R. Co. 
No. 3607. Complainant’s Exhibit CC. S. C. H., examiner. Filed 
Aug. 24,1886. L. S. B. Sawyer, clerk. 


1412 COMPLAINANT'S Exureirr DD. 


(4-207.) N.F. JB W.O.C. 
DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, .. €Z. October 27, 1885. 

[, Wm. A. J. Sparks, Commissioner of the General Land Office, do 
hereby certify that the annexed copy of letter from the Commissioner of 
the General Land Office to the Secretary of the Interior, dated May 8, 
1882, is a true and literal exemplification of the original letter as of record 
in this office. 

[n testimony whereof I have hereunto subseribed my name and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and vear above written. 

[SEAL. | Wa. A. J. SPARKS, 

( ommissioner of Gfeneral Land Ofte ’ 


1415 7 oo 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washingto i. D. Ces May Sth. 1882, 
Hon. Henry M. TELLER, 
secre lary of the Interior: 

Sir: I have the honor to acknowledge the receipt of Departmental let- 
ter of the 14th ultimo, transmitting, for consideration and report, a protest, 
with accompanying papers, from more than one hundred settlers within 
the claimed limits of the rejected Moquelamos grant in California, filed by 
Mr. Senator Miller, alleging that the survey of said rancho by A. W. Von 
Schmidt, in February last, was not in accordance with the instructions of 
the Department of October 20, 1881, in that, instead of locating the east 
line at the base of the mountains it is located nearly twenty miles west of 
the nearest mountains. 

In reply, | have the honor to report that a certified copy of Von 

Schmidt’s survey has been examined in this office, in connection 
1414 with a copy of this report, the protests, and other filed in the case, 
and the records of the public surveys on file in this office. 

The survey of Von Schmidt locates said east line through the middle 
of townships 3 and 4 north, range 9 east, M. D. M., somewhat east of the 
survey made by Deputy Surveyor Bond in 1879, and, as he states, along 
the foot of hills on a line that would give a general average, “the plains 
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rising so gradually as to make almost imperceptible what constitutes the 
foot of the mountains,’ 

The surveyor did not go far enough east to reach the foot of what has 
been termed by surveyors in that region as Bear Mountains, but went 
along certain small hills which occur in 9 east, between which and Bear 
Mountains the land and table-land of valuable agricultural character, in- 
terspersed with small hills and ridges. 

The Mogquelamos claim was defined by the grant as bounded 
1415 “on the east, upon the adjacent ridge of mountains,” 

The only mountains shown by the field-notes of the publie sur- 
veys made in 1869 and 1870 are Bear and Table Mountains, which appear 
to lie east of township 4 N., range 10 EK. In reference to this township 
the surveyor said, “It is impossible to run line between secs. 11 and 14, 
as it would cross both Bear and Table Mountains.” In notes of township 
4.N., range 11 E., the surveyor savs he can not survey the southeast part 
of the township on account of the obstacles presented by the north end of 
Bear Mountain. 

- In general description of township 3 north, 11 east, the surveyor says 
the main ridge of Bear Mountains runs through the township i in a north- 
westerly and southeasterly course. 

The public surveys returned the land west of 4 north, 10 east, and 3 

north, 11 east, including the greater portion of those townships, as 
1416 agricultural land, excepting a few placer mining claims on the 

rivers, and certain tracts which were left unsurveyed on account of 
being covered by a dense growth of chaparral. No trace of mountains is 
discernable from the field-notes of these surveys in the townships west of 
ranges 10 and 11, and no mountain range is clearly defined west of the 
northeast portion of township 3 north, range 11 east. 

An affidavit is submitted, signed by twenty-eight residents of townships 
3 and 4 north, ranges 9 and 10 east, who state that there is no ridge or 
range of mountains situated in those townships. A large number of affi- 
davits were previously filed from parties being on land east of the Bond 
and present Von Schmidt surveys, who affirm that there are no mount- 
ains west of Bear Mountain, in range 11 east. 

These allegations appear to be supported by the field notes of the pub- 

lic surveys, and in the face of testimony and evidence of such 
1417 character I am not warranted in accepting or in recommending your 

approval of the survey made by Von Schmidt, whose own field 
notes fail to justify the establishment of the straight line run by him in 
range 9 as indicating the base of the mountains to be found under his in- 
structions as the east boundary of the Moquelamos claim. 

It would be possible for this office to construct from the field notes of 


the public surveys a map showing the approximate line of the ridge of 


the mountains named in the calls of the grant. 1t would not be practicable 
to define the base of such mountains by that date alone. 

Even if it were, the importance of the interests involved in the true 
determination of the eastern line of this grant render it, in my judgment, 
a clear public duty to cause an authentic survey to be made. 

In the instructions of your predecessor of October 20, 1881, it was 

stated as a settled rule that, “when a Mexican claim is bounded 
1418 by a range of mountains, the base of’ the mountains is regarded as 
the boundary.” In the present case the claim was not bounded 
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by a “range” of mountains, but by the ridge, which has always been held 
to mean the top or crest of the mountain, and not the base. 

The rule is, I believe, equally well settled in one case as in the other, 
whenever a grant has called for the ridge or crest, or any other word has 
been used indicating the top of a mountain, the surveys and patents have 
followed the call to the summit of the range. When there is any va- 
riation of language between the terms of the petition and the terms of 
the grant, the latter controls the former as the authoritative expression, 
The southern boundary of the Moquelamos claim eastward of the east 
line of the patented Rancho Campo de los Francedes has been held to 
follow the course of the Calaveras River. No objection has been made, 

to my knowledge, to this description. ‘The western boundary ap- 
1419 pears to be well defined, and no question exists relative to the 
northern boundary which is formed by the Moquelumne. 

Accompanying the papers in this case are the protests of certain parties 
claiming under the railroad company against the survey or establishment 
of any line east of that portion of the Moquelamos claim in which the 
grant claimant elected to select the eleven square leawues, which were to 
be taken from within the larger exterior limits defined by the boundaries 
mentioned in the original grant. 

The protests appear to be chiefly in the nature of objections to the judg- 
ment of the Supreme Court of the United States in the case of Newhall 
v. Sanger, in which case the court stated the legal character of lands em- 
braced within the boundaries of the Moquelamos grant, holding the same 

to have been reserved by the act of Congress of March 3, 1851, 
1420 and excepted from the railroad grant of 1862 and 1864. 
Protestants further claim that inasmuch as the lines of the publie 
surveys have been extended over these lands, this department has now no 
authority to make a survey for the purpose of defining the boundaries of 
the rejected private claim; and the surveyor-general suggests doubts in 
respect to the authority under which the expenses of such survey can be 
paid, 

The Supreme Court having decided that while the Mexican claim was 
sub judice, the lands were held in reserve, and could not be regarded as 
public lands uatil after the final adjudication of that claim, and as this 
decision affects the title to public lands embraced in such claim, it becomes 
necessary for executive purposes that the boundaries of the claim as the 
same existed when the lands were in a reserved condition should be aceu- 

rately and authoritatively ascertained, and I do not apprehend that 
1421 the extension of the public surveys over these lands constitute a 

bar to such ascertainment. The expense of the Bond survey was 
paid from the general appropriation as an ineident to the surveying serv- 
ce, and the account of Von Schmidt has Ly Cl) approved for payment in 
the same manner. 

[ would respectfully recommend that a new survey be now made of the 
disputed eastern boundary line in such manner and in accordance with 
such instructions and under such superintendence as in your judgment 
will secure a reliable designation of said line. 

The following papers are transmitted herewith : 

1. Letter of transmittal from Surveyor-General Wagner. 

2. Copy of instructions to Deputy Surveyor Von Schmidt. 
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o. [racing of plat of survey. 
4. Copy of field notes. 
‘ ». Von Schmidt’s report. 
1422 6. Protests of claimants under R. R. Co. 
7. Protests of claimants under R. R. Co. 


5. Notice of grant claimant filed in survevor-general’s othee, Sept. l. 


9. Diagram showing the survevs of Bond and Von Schmidt. 
10. Letter from Hon. J. F. Miller, U. S.S. 
11. Letters from Geo. M. Hurlbut to Senator Miller. 
Affidavit of 28 occupying claimants. 
Protest of 628 citizens against both the Bond and Von Schmidt 
surveys. : 
14, Argument of protestants, 
Verv respectfully, 
N. C. McFARLAND, 


( ommussioner, 


(Indorsed :) Complainant’s Exhibit DD. 8. C. HL, examiner: Filed 
Aug. 24, 1886. LL. S. B. Sawver, clerk. 


1423 CoMPLAINANT’S Exutipir GG. 


ve > . . . . + , + ‘ 
field-note x oO} the erterior cane subdirision lines Oy fOlmenslttp > jit rth. range 


. , . . ’ ,* >. . 
‘) east, Mount Diablo meridian. f amiporiid, 


Town ship 3 N.. Range 03, M. 0D. WV. 


3X 13 14 i4 14 is 49 12 X 
; f 40 i 28 24 i” l 2 
50 
9 } 39 28 is 
2 7 x é 32 28 10 2 17 12 12 
38 7 2 27 1G 
2 1s 7 li l 1% ma 1D . 14 i> ] 1] 
37 6 > Or m9 13 
yd 19 6 “0 ) ya | "6 29 9 ?3 19 m4 10 
bd 35 0 6 2] 18 
l 0 5 9 ) 28 —- 27 2 26 ]8 25 10 
4 34 9 25 20 7 
l ol 33 32 29 33 24 34 20 35 17 36 9 
ee: 4 5 5 6 7 = 4X 


TE.—In original, figures in heavy type are in red ink. 
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W. B'dy, Norris. 1856: B. 611. 


Sk. . W. Bd., Whiting, 1855: 746. 
Sub- - ISH): - i4i. 
* (ved) Bannister. Is70: * 316. 
Beauvais, 1885; “° 1344. 

1424 Township 3 north, ranges & & 9 east. West boundarv. 


6th mile north of township 2 north, ranges & & 9 east. 


50.00 Set 6th mile post for corner to townships 2 & 3 N., ranges 8 & 9 E, 
Make mound & notch & mark post as required. 
rr o : . : an NV rat s . . ‘ = 
— No Rn. 8 - & oo — a N it. y) , ~~ 
W .& 1 inal a , 
2 2N., B® 9 BE. & &. 


roe, Fs So eee 


Variation. 1D” 30’ enst. 


Ist mile north. 
10.00 Set } mile post with mound as required. 


| 
SO.00 Set Ist mile post & make mound as per instructions. 


T.3N.,R.8 E.,S.25. 4, T.3N.,, BR. 9 E,, S. 30. 
“A 
.— Bee S. 31. 


(;round rolling & soil 3d rate. 
Variation 15° 35’ Cust, 
2nd mile north. 
10.00 Set 3 mile post. 
Raise mound as required, 
80.00 Set 2d mil post with mound as per instructions. 
T3588. w. 2. FT. 3X. 8. oa 
W.< 5] 
Ss. BO M4 S. 30. 


oad rate soil & rolling land. 
1425 od mile north. 
10.00 Set } mile post with mound as required. 


80,00 Set 3d mile post & raise mound as pel instructions. 


. ’ * , N raN ’ . ‘ 
Yo a ee ee ee ee ee ee es Oe 
W OE 


S. 24 . S 19. 
The soil is 3d rate & the ground undulating. 
ith mile north. 
10.00 Set } mile post and raise mound as instructed. 
80,00 Set 4th mile post with mound, &e.. as required, 
rar ‘ * N rer > ’ . ’ —_ 
ak FO & G i. As OS Ma a Oe 
ls} S Ss 1s 


3d rate soil & rolling ground. 


5th mile. 


10.00 Set } mile post with mound, 
80.00 Set 5th mile post and raise mound & mark post as required, 
rm ‘ ’ ' . ‘ N. rv *? ’ . ‘ > 
2 a ae i Ok W.OE 2 ee a ee 
= aa ame a. 7. 


3d rate soil & rolling ground, as before. 
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*) 


Township 3 north, ranges 8 & 9 east. 
6th mile north. 


40.00 Set 5 mile post & raise mound. 
80.00 To township corner. 
1426 ‘This is the corner to townships 3 & 4, ranges 8 & 9 E. 
Raise mound as required & mark post as below. 
T.4N,R.8E,S.36, 4, T.4N,,R.9E,S. 31. 
1¢f4,80602 Oo 3 £ Oo eee 
3d rate soil & rolling ground. 
There has been a strip of scattering timber from 1 to 2 miles 
west of the line of this township. 


1427 Township 3 north, range 9 east, Mt. Diablo meridian. 


North of 6th mile, between secs. 1 & 6. 

80.00 Set mile-post cor. of tp. 2 & 3 .N., range 9 & 10 east, and of sees. 
1, 6, 31, & 36. Deposited charcoal & raised mound, with pits 
and trench, as per instructions. 

Southern boundary T. 3 N., R. 9 E. 

Commenced at cor. of tps. 2 & 3 north, ranges 9 & 10 east, and 
ran west on Random, var. (15° 12’ east) on southern bound- 
aries of sees. 36, 35, 34, 33, 32, & 21; setting temporary mile 
& meander posts ; also }-sec. stakes. At 6 ms. 17 chs. & 66 
links intersect “ Norris” meridian, 2 chs. & 3 links north of 
post at cor. of tps. 2 & 3 .N., ranges 8 & 9 east. Hence cor- 
rection south is 32.6 links per mile, var. 15° 15’ E. 


From cor. of tps. 2 & 3 N., ranges 8 & 9 east. 
East on true line. On Ist mile bet’n sees, 6 & 31. 
48. 26 | Edge of bottom. Course shown on topography. Slough 30 
49.16 > links wide, course SSW. Set 4-sec. post, deposited charcoal, 
57.66) and raised mound, with pits & trench, as per instructions. 
58.16 East edge of narrow bottom subject to overflow from the Calaveras 
River. Course SSW. 
97.66 Set mile-post mk’d for cor. of sees. 5, 6,31, & 32: deposited char- 
coal & raised mound, with pits & trench as per instructions, 
Land, 2d rate; rolling. 


1428 East, on 2d mile, between secs. 5 & 32. Var’n of needle 15° 
25’ K. 

06.00 Arroyo 5 |. wide, course WSW. 

40.00 Set 4-see post, deposited charcoal, & raised mound, with pits and 
trenches, as per Inst’ns, 

51.25 Arroyo 10 |. wide, course S. by W. 

61.00 Edge of Calaveras bottom. 

64.90 Slough 60 |. wide. 

70. 70 R’t bank of slough 80 1. wide, course WSW. 

80.00 Set mile-post m’k’d for cor. of sees. 4, 5, 32, & 33, from which 
Haines’ house bears 8S. 724° W., 4 of a mile dist.; Wood’s house 


~ 


~~ 


bears N. 59° E. # of a mile dist. Var’n 15° 30’ E. Depos- 
ited charcoal & raised mound, with pits & trench, as per in- 
struct’s. Land middling; no timber. 


12 os 5O 
21. 40 
23. 50 


24. 40 


1429 


26. OO 


27. 50 


28. OO 
os. ov 
10, OO 


48. 80 
26. 90 
(4.00 
RO. OU 


15. 50 
16. 50 
5&8. OO 
61. 90 
64. 60 
65. OO 
SO. OU 
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East on 3d mile, between secs. 4 & 33. 

Slough 30 1. wide, course SW. 

Fence between Wood & Hains, course N. & 8. 

Meander post in fence, from which an ash 12 in. diam. bears 8S. 
12° KE. 59 1. dist. Deposited charcoal & raised mound, as per 
instructions. 

R’t bank of Calaveras River, course WSW. Measured across by 
connecting two chains, 


Township 3 north, range 9 east, Mt. Diablo meridian, southern 
boundary. 


L’t of bank Calaveras River. 

Meander post, from which an oak 4 feet in diam. bears 8. 403° W. 
t() l. dist. Deposited charcoal WN raised mound W pit, as per in- 
structions. 

R’t bank of slough 70 |. wide, course WSW. 

R’t bank “ “« 301. “ course SW. 

Set }-see. post, from which M.O’Donnell’s house bears 5. 453° 
W.4 of a mile dist.;°Thornlow’s house bears 8S. 66° E. 4 m. 
dist. Deposited charcoal & raised mound, with pits and trench, 
as per Instructions, 

Slough 60 links wide, course SW. 

a 60 * “ Ss Won. 
66 50 6 « BW. 

Set mile-post m’k’d for eor. of sees. 3, 4, 23, & 34, from which a 
b’k oak 40 in. diam. bears 8S. 792° W., 31 1. dist.; a burned 
stump 30 in. diam bears N. 27° W., 195 chs.; a b’k oak 28 in. 
diam. bears N, 25° E., 2.46 chs. ; Halt-way House bears N. 563 
E.; Thornlow’s house bears 8. 62}° W. De posited charcoal & 
raised mound, with pits & trench, as per instructions. ich 
bottom land : scattering oaks. 


Kast on 4th mile. het. sees. 3 & 34. 


Moquelumne Hill rd to Stockton, course SW. 
Slough 10 |. wide, course NW. 

sé sé és sé s\\. 
1s. we = 7 " NNE. 


40, OU) Set P-See, post, deposited chareoal, and raised mound, with 

pits and trench, as per instructions. 

lence edge of barley-field, course SSE. 

Slough 50 links wide ‘sh 5 

Kdge of barley -field, COUPSC Sk. 

Slough, I’t bank, 60 links wide, course NW. 

“ Mm « 490 « + és 

Leave slough & enter barley-field. 

Set mile-post. M’k’d cor. of sees. 2.3. 34. & 35 (in barlev-field). 
Depo: ited charcoal & raised mound, from which Douglass’ 
House bears N. 45° E.; Douglass’ barn bears N. 537° E.; Doug- 

lass’ House bears N. 533° E. Land very rich; scattering oaks 


on banks of sloughs. 


0. 50 
QO. 90 
30. OO 
oo. 20 


10. OO 


11. Sé 
21 
40. OO 


oe 


54. 50 
76, 50 
SU. OU 


1432 


14. 00 
99 OO 
40, OO 


51. 44 
97. 00 
64. 10 
65. OO 
67. 50 
67.91 


80. 00 
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Kast on 5th mile, bet. sees. 2 & 
Fence west side of lane, course N. by E. 


+s east +s 7) te ae +s 
Slough, course south, width 20 I’ks. 
Enter wheat-field. | 
Set }-sec. post, deposited charcoal, and raised mound, from which 


an oak 24 in. diameter, bears N. 897° E.; Douglass’ house bears 
N. 623° W.; Douglass’ barn bears N. 52} W.; -’s house 
bears N. 32° W.; dug trench & pits, as per instructions, 

Leave wheat-tield. 

R’t bank of slough, course WSW. 

nae ae - :lCU* o " . 

$0.00 Set mile-post. M’k’d cor. of sees. 1, 2,35, & 36. Deposited 
charcoal, and raised mound, with pits & trench, as per instrue- 
tions. Chiefly rich, bottom land. 


Kast on 6th mile, bet. sees. 1 & 36. 
Intersect slough 10 |. wide, course north. 


ts t+ +s + >) 


Set 4-sec. post, deposited charcoal, & raised mound with pits & 
trench, as per Instructions. 

Small arroyo, course NW. 
“ wees, *~ S&S. by W. 

Struck cor. of Tps. 2 & 3 north, ranges 9 & 10 east of Mount 
Diablo meridian. 
Land on last mile rolling ; mostly 2d rate. 


Township 3 north, range 9 east, Mt. Diablo meridian, eastern 
boundary. 


Commenced at established corner of Tps. 2 & 3 north, range 9 & 
10 east & ran var’n 15° 12’ east. 


North on Ist mile, bet. sees. 31 & 36. 

Brow of hill. 

mS UF SS edge of bottom. 

Set }-sec. post, deposited charcoal, and raised mound with pits and 
trench, as per instructions. 

Intersect Hunt’s wire fence, east and west. 

Slough 90 links wide, course west. 

Wire fence on left bank of Calaveras River, W. by N. 

Stake at edge of water. Set for triangulation. 

R’t bank of Calaveras River, in wire fenee, N. by E. 

Set flag on line, the distance to which from the stake at station 65 
I obtained by triangulation as follows, viz: Set transit at flag 
& set 2d flag 2 chs. 10 links due east; set transit at 2d flag, 
from which Ist flag bears due west ; 
" S eke ‘ Bom’ a Ww. 

Hence, sin 35° 50’ : 210:: sin 54° 10’ : 2.91. 

Set mile post, from which MeDermot’s house bears S. 80° 10’ W. 

Wm. Atherton’s house bears N. 22° 5’ E. 

Dan’| Gorham's “ * 2B. a 


1455 North on 2d mile, bet. sees. 25 A 30. 


i 


40,00 Set 


a 


, 


—— 


46. ()() #6 rt bank +s ++ +s +s et 
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M’k’d stake cor. of sees. 25, 36, 30,& 31, deposited charcoal, & 
raised mound with pits & trench, as per instructions. 
Land Ist rate. 


2.65 Slough 30 ks wide, course WSW., 
». 50 R’d to Mokelumne Hill, NE. county line, course NW. 
». 86 Fence north of Mokelumne Hill road. 
30 Kence on bank of slough 70 links wide. 
.00 Right bank of slough & edge of bottom NW. 
I-see, post, deposited charcoal, and raised mound with pits W 
trench, as per instructions, 
From which MeDermott’s house bears S. 46° 50’ W, 
“ Atherton’s ‘ bears S. 8° 40’ E. 
= “ Grorham’s “ « 8 41° 3 
.00 Var'n of needle (14° 38’ east 
7. OO Chaparral thicket. 
. OO Set mile-post, m'k’d eor. of sees, 24, 25, 19, & 30, deposited char- 
coal, & raised mound, with pits & trench, as per instructions. 
Rich bottom land Ist half mile, balance 2d rate. 


North on 3d mile, bet. sees. 24 & 19. 
00 Set }-see. post, deposited charcoal, & raised mound, with pits & 
trench, as per Instructions. 
Varn of needle (14° 30’ east). 
HO Arrovo LO Vks wide, COUPSC WNV\ : 


2? Blazed white oak on line. 
.75 Slough 45 links wide, course west. 
25) +6 31) +6 $6 S\V. 
77.97 White oak 12 In. diam.. in line. 
34 80.00 Set mile-post, m’k’d cor. of sees. 15, 24, 18, & 19, de- 


posited charcoal, and raised mound, with pits & trench, 
as per instructions, from which 
A white oak 30 in. diam. bears S. 81° 30’ W., dist. 49 1. 
“ ” * § in. diam. bears S. 56° E., dist. 2.51 ehs. 
White & live oak timber, scattering, occasional chaparral thickets. 
Land 2d rate. 


North on ith mile, bet. sees. 15 & 1S. 

2.66 To perpendicular lava bluff 12 feet high at foot of hill, course SW. 

3.00 Summit of hill. 

.00 Foot of hill & r’t bank of slough, same as that last crossed, runs 

ESE. 

. 380 Road to Elliott’s Ferry, course NW. 

30 Rock bluff 6 ft. high. 

00 Set }-see. post, deposited charcoal, & raised mound with pits & 
trench, as per Instructions. 

.00 Intersect l’+ bank of slough 30 links wide | —- 4 

J 

. 80 ” left “ of sameslough | 


: , runs SE. 
vAS) = rt bank * ™ ” 
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72. 90 
80. OO 


1435 


61. 90 
78. 00 
80. OO 


25. 90 
40. 00 


43. OO 


75. 21 
80. 00 


1436 
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Dry slough 20 links wide, course SW. 

Set mile-post cor. of sees. 12, 13, 7, & 18, deposited charcoal, & 
raised mound, with pits & trench, as per instructions, from which 
a white oak 24 in. diam. 1.13 chs. dist. bears 8.503° W.; a wh. 
oak 14 in. diam. 1.48 chs. dist. bears 8S. 313° E.; a wh. oak 15 
in. diam. 2.71 chs. dist. bears N. 894° E. Var’n of needle, 13° 
51’ east. Land 2d rate. Chaparral thick and heavy. 


North on 5th mile, bet. sees. 12 & 7. 

40.00 Set 4 sec. post, deposited charcoal, raised mound, with 
pits & trench, as per instructions. 

Slough 40 lks. wide ; course west. 

Trail course NN EF. ; 

Set mile-post, mkd. cor. of secs. 1, 6, 7, & 12, deposited charcoal 
and raised mound, with pits and trench, as per instructions. 
From which an oak 15 in. diam, 

1.24 chs. dist. bears 8S. 424° W.; oaak 12 in. diam. 
.46 links “ * ae 
A burnt stump, 1.95 chs. dist., bears N. 483° W. 


Var’n of needle, 13° 35’ E. 


North on 6th mile, bet. sees. 1 & 6. 

Small arroyo 10 l. wide: course SSE. 

Set } sec. post, deposited charcoal, & raised mound, with pits & 
trench, as per instructions. 

Small arroyo 10 1. wide; course SSW. 

Steep lava bluff, 15 feet high, NE. & SW.’ 

Set mile-post in dense chaparral & manzanita thicket, made mound, 
pits, & trench, & deposited charcoal, as per instructions—cor. 
of tps. 3 & 4 N,, rs., 9 & 10 E. 

Land mostly 2d rate, but covered with chaparral & very hilly. 
Var’n of needle, 13° 26’ E. Great local attraction. 


Township 3 north, range 9 east of Mt. Diablo meridian, north- 
ern boundary. 


West on random on south boundaries of secs. 36, 35, 34, 33, 

o2, W 3l. 

Commenced at cor. of tps. 3 & 4 N., ranges 9 & 10 E., set tempo- 
rary mile & half-mile posts. At 6 ms. 16 chs. & 80 links intersect 
meridian established by R. W. Norris, 93 links south of estab- 
lished cor. of tps. 3 & 4 north, ranges 8 & 9 east. 

Hence correction is 15 links per mile north. 
Var’n of needle, 15° 15’ E. 

Commenced at tp. post on meridian cor. of tps. 3 & 4 north, 
ranges 8 & 9 east, & ran, var’n 15° 15’ east, east on true line, 
on Ist mile bet. sees. 6 & 31. 


49.80 A rroyo 10 |. wide ; course NNW, 


56.80 Set } sec. post, deposited charcoal, & raised mound, with pits and 


trench, as per instructions. 


96. 80 


1437 


62. 3¢ 


80. 00 


40. OO 


80. OO 


40, 00 


SO, OO 


1438 
40. 00 
60. OO 


79. OO 
80. OO 


40. 00 


80. 00 


1439 
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Set mile-post, cor. of sees. 5, 6, 31, & 32, deposited charcoal, & 
‘aised mound, pits, & trench, as per instructions. From which 
a wh.-oak, 23 in. diam., 1.41 |. dist. bears N. 43° 45’ W. 
Var’n of needle, 15° east. 
Land 2d rate ; rolling. 


East on 2d mile, bet. sees. 5 & 32. 

40.00 Set } see. post, deposited charcoal, & raised mound, with 
pits & trench, as per instructions. 

Slough 30 links wide ; course NW. 

Set mile-post, mkd. cor. of sees. 4, 5, 32, & 33, deposited charcoal, 
& raised mound, with pits & trench, as per instructions. 
Land 2d rate. Var’n 14° 14’ east. 


East on 3d mile, bet. sees. 4 & eded. 

Set 4 see. post, deposited charcoal, & raised mound, with pits & 
trench, as per instructions. 

Set mile-post, mkd. cor. of sees, 3, 4, 33, & 34, deposited charcoal, 
& raised mound with pits & trench, as per instructions. 
Land 2d rate; rolling ; no tintber. 
Var’n 14° 58’ east. 


East on 4th mile, bet. sees. 3 & 34. 

Set } sec. post, deposited charcoal, & raised mound, with pits & 
trench, as per instructions. | 

Set mile-post, mkd. for cor. of sees, 2 & 3,34 & 35, deposited char- 
coal, & raised mound, with pits & trench, as per instructions. 
Land 2d rate ; rolling. 


East on 5th mile, bet. sees. 2 & 35. 

21.36 Slough 20 Iks. wide ; course NNE. 

Set } sec. post, deposited charcoal, & raised mound, with pits & 
trenches, as per instructions. 

To slough 30 links wide ; course NNE. 

Arroyo 10 |. wide ; course north. 

Set mile-post, mkd, for cor. of secs. 1, 2, 35, & 36, deposited char- 
coal, & raised mound, with pits & trench, as per instructions, 
Land 2d rate; last half mile mostly covered with chaparral ; 
hilly. 

East on 6th mile, bet. sees. 1 & 36. 

Set } sec. post, deposited charcoal, and raised mound, with pits & 
trench, as per instructions. 

Struck established post & mound cor. of tps. 304 north, ranges 
9 & 10 east. Land 2d & 3d rate; very hilly & mostly covered 
with dense chaparral thickets. 

The great local attraction, appearance of lava, & other evidences 
mark this country as mineral region. 


Township 3 north, range 9 east, of Mt. Diablo meridian. 


Subdivisions commenced June 12th, A. D. 1855. 
From the cor. to secs. 1, 2, 35, & 36, Iran north bet. secs. 35 & 36. 
Va. 15° 20’ east. 
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17. 60 
34. 31 
40. OO 
41. 20 
54. 10 
54, 54 
58. 06 
61.10 
63. 70 
66. 80 
76. OO 
SU. OU 


. 24 


00 


iy 
20 
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To slough 20 lks. wide, course W. by N. 
“ . te. +6 « WS8W. 
Deposited charcoal & set post in mound, with pits & trench, as 

per inst’s, for sec, cor, Bel | 
To slough 120 lks. wide, COUPSe SW. 


“ fence, course NE. 

“ road from “Stockton to Moq’e Hill,” course NE. 

“ S. bank of Calaveras River, 140 lks. wide, course WSW. 
“* slough 30 lks. wide, course WSW. 


sé ss () sé sé sé Ws\VW. 
‘é c< 100 éé sé cs WsW. 
sé “é 50 sc sé 6 Ws\W. 


Deposited charcoal & set post in mound, with pits & trench, as 


per inst’s, for cor. of secs. 25, 26, 55, & 36. Land level, Ist 


rate, timber, oak, willow, & ash. 

East on random, bet. secs. 35 & 36. Va. 15° 20’ east. 

To a ditch & fence, course N, 

“* slough 80 lks. wide, course SW. 

“ bank of slough, course W. by 8. 

Set a post for temp. } sec. cor. 

To slough 20 lks. wide, course SW. 

‘e sé 60 sé ‘é éé S\W. 

70.83 To fence. course NE. 

72.00 To road from “ Stockton to Mok’e Hill.” 

74.00 “ slough 10 Iks. wide, course SW. 

Intersected east boundary of township 14 lks. south of post cor. 
to sees. 25 & 36, from which eor. I ran west on true line bet. 
25 & 36. Va. 15° 26’ east. 

Deposited charcoal & set post in mound, 
per inst’s, for } see, cor. 

The cor. to sees. 25, 26, 35, & 36. 
oak, ash, & willow. 


with pits and trench, as 


Land level, lst rate ; timber, | 


North bet. sees. 25 & 26. Va. 15° 0’ east. 
To a sleugh 20 lks. wide, course west. 

* fence, course kK. & W. 

* slough 40 Iks. wide, runs WSW. 

WSW. 


sé sé *)() ss sé ss 


- fence, course E, & W. 

sé és sé sé 

Deposited charcoal and set post in mound, with pits & trench, as 
per inst’s, for } sec. cor. 

Deposited charcoal & set post in mound, with pits & trench, as 
per inst’s, for cor. to sees, 23, 24, 25, & 26. Land Ist 30 chs., 

level, Ist rate; last 50 chs. rolling, 2nd rate. 


Va. 15° 00’ east. 


East on random, bet. secs. 24 & 25. 
To arroyo 4 lks. wide, runs SW. 
To Wheaton’s Brewer’s brush fence, course N. & 5. 
40,00 Set a post for temp. } sec. cor. 


1441 47.91 To brush fence, course N. & 5S. 


i4. 
49. 


St), 


he: 


. of 
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SU, 50 Intersected east boundary ot township 1? lks. south of post 
cor. to secs. 24 & 25. from which cor. I ran west on true 
line het. sec’s 24 & 25. 


.15 Deposited chareoal W set post in mound. with pits W trench. as per 


inst’s, for Bowe Cie ec from which the N EF. cor. ot W heaton ra 
Brewer's house hears ~o >] 349 W.. cist. 167 lks, 


. dV The cor, to secs, 23. 24, 25). W 2b. Land rolling, 2nd rate ; oak 


timber WV chaparral, 


North bet. secs, 23 & 24. Va. l4 HO’ east. 
‘To small arroyo, runs kK. 
OO Deposited charcoal & set post in mound. with pits & trench. as per 


~ 


inst’s, for sec, Cor, 

30 To arrovo 5 lks. wide, runs E. by 8. 

OO * “ 1 +4 . 

— edge of chaparral, 

00 Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for cor. to sees. 13, 14,23, & 24. Land rolling, 2nd rate ; 
chaparral & oak TY. 

East line bet. sees. 13 & 24 impracticable on ace’t of chaparral ; 

& mountain range assumed as boundary of mineral land. 


North Ly tr, SCCS, 133 rat l. Va. i 15’ east. 


> To small arrovo. runs S. by W. 


> 
. 


10.00 Deposited charcoal & set post in mound, with pits & trench, as per 


| 30 


lst Ss, tor sec, Cor, 


1442 63.30 To road, course east. 


‘ . . . 
69.00 “™ arrovo 10 Iks. wide, runs SE. 


UU Deposited charcoal W set post in mound, with pits W trench, iis per 


inst’s. for cor. to sees. 11, 12.13, &14. Land, rolling & broken 
hills. ric rite : thick chaparral ; impossible to continue the 
line east or north with accuracy. 


North bet, ot OS cbt). Va ls =3()’ Cust, 


.80 To fence on Mok’e Hill road, course NE. 


| 


5O “™ south bank ot Calaveras River 150 lks. wide, runs W. 
90 “© slough 20 lks. wide, runs W. 
88“ “9 7." 4 


UU Ly posited charcoal W set post in me mad, with pits & trench, is per 


inst’s, } sec, cor 


2) To arrovo 10 iks. wide. runs SE. 
. UU Deposited charcoal W set Post in mound. with pits W trench, for 


cor. to sees, 26, 27, 34, & 35, as per inst’s. Land. Ist half level. 
I st rate : last 3 rolling, Y~ nd rate, 
East on random, between sees. 26 & 35. Va. 15° 20’ east. 

| 


10. OO Set a post for temporary 4 sec. cor. 


Ht), 


64, 


0. 


30 To slough 30 lks. wide, course SW. 


10 §~ game ao * ‘ 6 NW. 
10 Intersected N. & S. line 4 Iks. south of post cor. to secs. 
oo & 36. 


‘>= ) i) 
a0, <0, 


464 


1443 


40, 05 


a 


SO. 1 


—— 


40. 00 


09. 9O 
79, 80 
1444 


40. OU 


80. OO 


40, OO 
40. 35 
72, lv 
76. 00 
$0. 10 


40. 05 


80. 10 


16. 20 
40. 00 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


From which cor. I ran. 


West on true line bet. secs. 26 & : Va. 15° 22’ east. 
Deposited charcoal and set post 1n moun id with pits & trench as per 
inst’ s for } sec. cor, 
The cor. to sees. 26, 27, 34, & 35. Land rolling, 2nd rate. 


North bet. secs 26 & 27. Va. 14° 30’ east. 

Deposited charcoal & set posts in mound with pits & trench as per 
inst’s for } sec. cor. 

To arroyo 10 lks. wide runs SW. 

Deposited charcoal & set post in mound with pits & trench as per 
inst’s for cor. to sees. 22, 23, 26, & 27. Land rolling, 2nd rate. 


East on random bet. sees. 23 & 26. Va. 14° 30’ east. 

To arroyo 5 Iks. wide runs SW. 

Set a post for temp. } sec. cor. 

Intersected N. & S. line 30 lks. south of post, cor. to sees. 23, 24, 
25, & 26. From which cor. L ran. 


West on true line bet. sees. 23 & 26. Va. 14° 41’ 

Deposited charcoal & set post in mound with pits & trench as per 
inst’s for } sec. cor. 

The cor. to secs. 22, 23, 26, & 27. Land rolling, 2nd rate. 


North bet. sees. 22 & 23. Va. 14° 45’ cast. 

15.50 To arroyo 5 lks wide runs WSW. 

“ Rock Bluff 10 feet high Kk. & W. 

> Deluaeed charcoal & set post in mound with pits & trench as per 
inst’s for } sec, Cor, 

Deposited charcoal & set post in mound with pits & trench as-per 
inst’s for cor to sees. 14, 15, 22, & 23. Land rolling, 2nd rate. 
Oak timber scattering. 


East on random bet. sees. 14 & 23. Va. 14° 40’ east. 

Set a post for temp. } sec. cor. 

To arroyo 5 lks. wide runs S. by W. 

“ a» @§°* © “« ssw. 

To arroyo 10 lks. wide runs SW. 

Intersected N. & S. line 26 lks. south of post cor. to sees. 13, 14, 
23, & 24. From which cor. I ran. 


West on true line bet. sees. 14 & 23. Va. 14° 49’ east. 
Deposited charcoal & set post in mound with pits & trench as per 
inst’s for } see. cor. 
The cor. to secs. 14, 15, 22, & 23. Land rolling, 2nd rate. 


North bet. secs. 14 & 15. Va. 14° 40° east: 

To arroyo 20 lks. wide runs SW. 

Deposited charcoal & set post in mound with pits & treuch as per 
inst’s for } sec. cor. 

47.26 To arroyo 30 lks. wide runs W. by S 
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1445 71.78 To road course E. by N. 
72.80 “™ arroyo 10 ave wide runs WSW., 
gn. O00 Dr ‘posite d charcoal & s t post in mound with pits & trench as per 
inst’s for cor. to sees. 10. l1, 14, & 15. Land broken, hills, 3d 


rate, 


Kast on random bet. sees. 11 & 14. Va. 14° 25’ east. 
8.20 To arrovo 5 lks. wide runs SW. 
7) 6O « ig 6 ‘6 “« SW. 
10. 00 Set a post for temp. } see. cor. 
51.46 To arrovo 10 lks. wide runs SW. 
SO, 24 [ntersected N, NX ». line 20 ks. south ot post cor. to secs, Ll, 12 
13, & 14. From which cor. | ran. 


West on true line bet. sees. 11 & 14. Va. 14° 34’ east. 

10.12 Deposited chareoal & set post in mound with pits & trench as per 
inst’s tor sec. cor. 

SU, 24 The cor to secs, 10, a9 I L, W Ld. Land broken, 3d rate, 


North bet. sees. 10 & 11. Lyn 14° 25’ east. 


12.59 To arroyo 10 lIks. wide runs W. r SS. 
rte = os sé ny sé sé és \V 4 
40.00 De posited chareoal & set post in mound with pits & trench as per 


inst ~ for sec. cor, 
80.00 Deposited charcoal & set post in mound with pits & trench as per 


inst’s for cor. to sees. 2, 3, 10, & 11. Land rolling, 3rd rate. 
1446 Kast line impracticable on account of dense chaparral. 


North on random bet. sees. 2 & 8. Va. 14° 25’ east. 
96.00 To arroyo 10 lks. wide runs W. 
10. 00 Set a post tor te mp. k see. cor. 


~<y 


53.00 To arroyo 6 lks. aite runs SW, 


ie re. sé sé 14) sé +s +s “\\ 
80.30 Intersected north boundary of township 34 Iks. Kast of post cor, 
to sees. 2 & 3. From which cor. I ran. 


South on true line bet. sees 2 & 3. Va. 14° 407 east. 
30 Deposited | ‘harcoal and set post in mound with pits & trench as per 


~~ 


+), 
inst’s for } see. cor, 


80.30 The cor. to sees, 2.3, 10, & 11. Land rolling, 3d rate. 


North bet. sees. 33 & 34. Va. 15° 30’ east. 
1.78 To sl ugh 5O lIks. wide. Course W. by E. 


is. 83 » | el " - \V. 
16. R! éé és 60) éé 1 éé \\. 
17. 70 ‘4 sé 21) sé ‘sé é< W. 
we * * @* 6 e 6WZ. 


30.00 “ Calaveras River (south bank) 80 lks. wide runs WSW. 

31.10 To “Brown's.” Fence course E. & W. 

39.463 “ “ - /' BE. & W. 

10.00 “ white oak tree on line, 2 2 feet in dia’r, which is marked as } see. 
cor. 


8662——30 
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1447 41.00 To slough 30 lks. wide, course W. 


s.45 * — = \W. by ~ 
54. OO ne as —. * " " Wo SW. 
60, LO “ fence. course KE. & W. 


80, OO Deposited charcoal & set post in mound with pits & trench as per 
inst’s for cor. TO Secs, 7a. 28. bebe W % 4a Land lev |. lst rate tim- 


ber oak. ash. & willow. 


ast on random bet. sects, 27 & 34. Va. 15° 30° east. 

29.40 To arroyo 10 lks. wide, runs SW. 

40. OO Set a post for temp. sec, cor. 

79.40 To small arroyo, runs SE. 

80, 30 Intersected N.& S. line 8 lks. south of post cor. to sec’s 26. Bi, ot, 
& 35. from which cor. 1 ran west on true line bet. sees. 27 & 34. 
Va. 15° 33’ east. | 

40.15 Deposited charcoal andl set post in mound with pits & trench as per 
insts. for } sec. cor. 

80.30 The cor. to sees. 27, 28,53, & 34. Land rolling, 2nd rate. 


North bet. sees. 27 & 28. Va 15° O1’ E. 
40,00 Deposited charcoal & set post in mound with pits & trench as per 
insts. for } sec. cor. 
76. 40) To road course W. NW, 
78.20 “ arroyo 10 lks. wide, runs W. by N. 
80.00 Deposited charcoal & set post in mound with pits & trench 
1448 as per insts. for cor. to sees. 21, 22,27, & 28. Land rol- 
ling, 2nd rate. 


Kast on random bet. secs. 22 & 27. Va.15° Ol’ east, 

40, OO Set a post for temp. } sec. cor. 

64.00 To small arroyo runs W. by 8. 

80.65 Intersected N. & S. line 55 |ks. S. of post cor, TO secs, bee Ste 2 
27, from which cor. I ran west on true line bet. sees, 22 & 27. 
Va. 15° 25’ east. 

10. 32} Deposited charcoal & set post in mound with pits & trench for | 
sec, COP. 

80.65 The cor. to sees. 21, 22,27,& 28. Land rolling, 2nd rate. 


North bet. sees. 21 & 22. Va. 14° 48’ east. 

7.56 To arroyo 40 Iks, wide, runs SW, 

40. 00 Deposited charcoal & set post in mound with pits & trench as per 
insts. for + see. cor. 

58.10 To arroyo 20 Iks. wide, runs W, 

63.20 To arrovo 15 Ilks. wide, course W. 

o.45°" “ 96¢ «4 ee, 

80. 00 Deposited charcoal & set post in mound with pits & trench as per 
insts. for cor, TO S@Cs, Lo, 16, 21, X& 22, Land rolling, 2nd rate. 


East on random bet. sees. 15 & 22. Va. 14° 46’ east. 

21.80 To head of arroyo runs 8. by E, 
27.70 “ arroyo 10 lks. wide, runs S. by W. 
10,00 Seta post for temp. + see. ‘cor. 


: 


1440) 


A(). 24) 


SU oss 
bed. CM) 


i). OM) 
Si). «0? 


S(). 5°? 
Ly. 10 
HO). OM) 


1. 41 


Si) O00) 
I>. YO 
11). (0) 


145] 
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15.00 To arrovo 5 lks. wide, runs S. SW. 
SO. 58 Intersected N. & S. line 35 lks. S. of post cor. TO Secs. L4, 
15, 22. & 28. from which cor. I ran west on true line bet. 
sees, 15 & 22. Va. 15° O17’ east. 
Deposited charcoal & set post in mound with pits & trench as per 
Insts. Tor | sec. cor, 


The cor. to sees. 15, 16, 21, & 22. Land rolling, 3d rate. 


North bet. sees. 15 & 16. Va. 14° 46’ east 


To arrovo 3C lks. wide. runs SW. 


bank of same arrovo. 
1) posite | charecoa| & <et post On bank “iLitie aurroy ) with pits W 
frenenh as per ists, Tor | sec. cor. 
lo arrovo 10 ks. wide, runs SE. 
o« « « B8£. 


Deposited charcoal & set post In mound with pits & trench as per 


rst. tor cor. to sees, %). LQ), y, & Lb. L, inc hil lv, 3d rates 
ast (it) random Ly r. 8@CS, lt) W J ), \ i yO)’ Cast. 
To arrove 3O lks. wide. runs S. by W. 


Sel st tor temp. sec, COr, 
' ’ 


ap 

Intersected N. & S. line 40 Iks. S. of post cor. to sees. 10, 11, 14, 
& 15. trom which cor. I ran west on true line bet. sees. 10 & 15. 
Va. 15° O77 east. ) 

10.26 Deposited chareoal & set post in mound with pits «& trench 

cis jy r itists., tor “eC. COP, 


The cor, to sees. 9, 10, 15, & 16. Land Inily, 3d rate. 


North bet. sees. 9 & 10. Va. 14° 50 =f 

‘To wagon road, course BE. & W. 

Ly posited chareoal & set post in mound with pits & trench as per 
Insts, for | sec, cor. 

lks. wide, runs SW. 


Te arrove BO 
‘al WV set Post in mound with pits WX trench iLs per 


Deposited chare 


llj«fs. fi») { Te) we, te he 4 ™® 3 i\ 1d). Land rolling. 3d rate. 
Kast on random bet. sees. 5 & 10. \ l4° Ol’ east. 
fo arrovo 30 lks. wide. runs SW. 


Set a post for temp. } see. 
Intersected N. & S. line 3 : 
& 1l.trom which cor. | ran west on true line bete sees. 3 & LO, 
Va. 15° O4' east. 
1) }) sited charcoal W scl u ~T mn bie und Li pits WN trench is per 


° ' . +) +>) 
“sth 1] south o post cor. to sees, 2. 5. LO. 


Insts, ior | sec. cor, 
> 


T mall : oo 
The cor. to sees. 3,4,9,& 10. Land rolling, 3d rate. 


North on random bet. sees. 3 & 4. Va. 14° 51° east. 
10.00 Set a post for temp. } see. cor. 
SO, of lI ntersected north boundary Ol township 2 Iks. W. ot post 
cor. to sees. 3 & 4, from which cor. | ran south on true 
line bet. sees. 3 & 4. Va. 14° 50’ east. 


AGS 
40. 59 
80. 59 

3. OO 
11. 30 


40, OO 


80. 00 


30. 90 
40, 00 
79. 62 
39. 81 
79. 62 
1452 


D3. 00 
80. OO 


40, 00 
54. OO 
3. OO 


63. 
79. 70 


27. 00 
40. OO 


80. OO 


1453 
40. 00 
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Deposited charcoal & set post in mound, with pits & trench, as per 
insts. for } see. cor. 


The cor. to sees. 3, 4,9, & 10. Land rolling, 2nd rate. 


Va. 15° BO’ east. 


North, bet sees. 32 & 33. 


To slough 100 Iks. wide, course W. 
<4 6s HO és te sé \V. 
Deposited charcoal & set post in mound with pits & trench, as per 


insts. for } sec. cor. 
Deposited charcoal & set post in mound with pits & trench, as per 
insts. for cor. to sees. 28. 29. 32. & 33. Land, 1st half level, 


lst rate; last half rolling, 2nd rate. 


East on random, bet. sees. 28 & 33. Va.15° 20’ east. 
To arroyo 40 lks. wide, runs SSW. 
Set a post for temp. } sec. cor. 
Intersected N. & S. line 34 lks. S. of post cor. to sees, 27, 28, 33, 


& 34: from which cor. 1 ran west on true line bet. secs. 28 & 
33. Va. 15° 35’ east. 

Deposited charcoal & set post in mound with pits & trench, as per 
insts. for } sec. cor. 


Tt + 4 + +d +>e 
The cor. to sees. 28, 29, 32, & 33. 


Land rolling, 2nd rate. 
North, bet. secs. 28 & 29. Va. 15° 20’ east. 
40.00 Deposited charcoal & set post in mound with pits & trench, 
as per insts. for } see. cor. 
To arroyo 5 lks. wide, runs ESE. 
Deposited charcoal & set post in mound with pits & trench, as per 
insts. for cor. to secs. 20, 21, 28, & 29. Land rolling, 2nd rate. 


East on random, bet. secs. 21 & 28. Va. 15° O05’ east. 

Set a post for temp. } sec. cor. 

To arroyo 60 |lks. wide, runs 8. by Ww. 

40 * $< * 20 'w. 

Intersected N. & S. line 40 lks. south of post cor, to secs. 2] 
27, & 28, from which cor. I ran west on true line bet. sees. 21 
& 28. Va. 15° 22’ east. 

Deposited charcoal & set postin mound with pits & trench, as 
insts. for ¢ sec. cor, 

The cor. to secs. 20, 21, 28, & 29. 


éé é< 


, Sr mee 


Land rolling, 2nd rate. 

North, bet. secs. 20 & 21. Va. 15° 05’ east. 

To arroyo 10 lks. wide, runs W, by Ss. 

Deposited charcoal & set post in mound with pits & trench, as 
insts. for } sec. cor. 

Deposited charcoal & set post in mound with pits & trench, as per 
insts. for cor. to sees. 16, 17, 20, & 21. Land rolling, 2nd 


rate. 
ee 


per 


East on random, bet. sees. 16 & 21. Va. 15° 05’ east. 
5.30 To arroyo 10 lks. wide, runs NW. 


Set a post for temp. } sec. cor. 


48. OO 
m4. 66 
79. 96 


>. OO 
21. OO 
ded, oo) 


10. OO 


17. 44 
40, OO 
SO. 10 


2) OO 
LO, OO 


80. OO 


2? OO 


25. 60 


The cor. to sees. 4, 5,8, & 9. 
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To small arroyo, runs SE. 

“ arroyo 60 Iks. wide, runs S. by E. 

[Intersect N. & S. line 27 Iks. S. of post cor. to sees. 15, 16, 21, & 
22, from which cor. | ran west on true line bet. sees. 16 & 21, 
Va. 15° 17’ east. 

Deposited charcoal & set post in mound with pits & trench, as per 
insts. for sec, COP, 


The cor. to secs 16, LZ. 20, & 21. 
Va. 15° 05’ 
WNW. 
' by N. 


Land rolling, 2nd rate. 
North, bet. sees. 16 & 17. east, 
To arroyo 10 Iks. wide, runs 
‘< 66 Roe ‘4 
*3() éé éé és kK 
Deposited echareoal W set post in mound with pits W trench, as per 


+s ++ 


Insts. for | see. cor. 
To arroyo 40 Iks. wide, runs W. at base of bluff B, 10 ft. he. 
To same arroyo 50 Iks. wide, runs SE. 
. 22 8 ‘“ “« SW. 
Deposited charcoal W set post mn mound with pits W trench, as per 
for 16,&17. Land rolling, 3d rate. 


Va. 


’ 
** ** ** 


1NSts, cor, to sees, 8.9, 


ast on random, bet. sees. 9 & 16. 15° 
1.10 To small arrovo, 
- . . 60 Iks. wide, 
Set a post for temp. Sec, 
Intersected N. WS, line 8 lks. ». 
16, trom which cor, I ran west on 
Va. 15° O8’ east. 
Deposited charcoal & set post in mound with pits & trench, as per 


runs 5, 

runs S. by W. 

Cor, 

cor. to secs. 9, 10, 15, & 
line bet. sees. 9 & 16, 


of P. 
true 


COr. 


4%. 16, & a. 


Insts. for | see, 


The cor, TO Sees, A, Land rolling. 3d rate. 


North. bet. sees. 8 & 9. Va. 15° 0’ east. 


To road, course W. 
Deposited charcoal & set post in mound with pits & trench, as per 


insts, for | see, 


Cor 
| r. 


Deposited charcoal.& set post in mound with pits & trench as per 
insts, for cor, TO Secs, A ». 5. WY. Land rolling, 2nd rate. 
Kast On} random, het. SCCS, i @w Y. Va. LD ()’ east. 


To arroyo 5 lks. wide, runs S. by E. 
LO, OO Set a post for temp. sec, cor. 


[Intersected N. & S. line, 14 lks. S. of P. . 
% & 10, from which cor. I ran west in true line bet. 
secs. 4 & 9. Va. 15° 06’ east. 

Deposited charcoal & set post in mound with pits & trench as 


SO. LO cor. to secs, oO, 4 


per sts. for : sec. Cor, 


Land rolling, 2nd rate. 
North on random bet. sees. 4 & 5. a. 15° O’ east. 
To small arroyo runs ESE. 

é‘ SEK, 


‘ *% ** ** 


470 


40. OO 


81. 40 


4]. 4 


me 


81. 40 


28, 20 
4D. OO 


1456 


299 60 
40, OO 
SO. 30 


40,15 
SO. 30 
19. 70 
10, OO 


45, 20 
97.42 


~I 
bo 


57. 
97.42 
1457 

40. 00 


66. 30 
80. 00 


14. 80 
23. 75 
40. 00 
80, 26 
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Set a temp. post for } sec. cor. 

Intersected N. boundary of township 4 lks. W. of P. cor. to sees. 
4 & 5, from which cor. I ran south on true line bet. sees. 4 & 5. 
Va. 14° 58’ east. 

Deposited charcoal & set post in mound with pits and trench as 
per insts. for : sec, cor, 

The cor. to sees. 4,5, 8, & 9. Land rolling, 2nd rate. 


‘ 


North bet. sees. 31 & 32. Va. 15° 18° east. 

To arroyo 15 lks. wide runs SW. 

Deposited charcoal & set post in mound with pits & trench as per 
insts. for } sec. cor. 

80.00 Deposited charcoal & set post in mound with pits & trench 
as per insts. for cor. to secs, 29, 30, 31, & 32. Land rolling, 2nd 
rate. 


East on random bet. sees. 29 & 32. Va. 15° 39’ east. 

To arroyo 10 lks. wide runs NNW. 

Set a post for temp. } sec. cor. 

I ntersected N, & SS. line 28 lks. s. ot P. cor. to secs, 28, 29, 32 X 
533, from which cor. [ ran west on true line bet. sees. 29 & 32. 
Va. 15° 51’ east. 

Deposited charcoal & set post in mound with pits & trench as per 
insts. for } see. cor. 

The cor, to sees, 29, 30, 31, & 32. Land rolling, 2nd rate. 
West on random bet. sees. 30 & 31. Va.15° 39’ east. 

To arroyo 10 lks. wide runs SSW. 

Set a post for temp. } sec. cor. 

To west bank of arroyo 50 Iks. wide runs SE. 


Intersected west boundary of township 26 lks. south of post cor. 


31, from which cor. | ran east on true line bet. 
Va. 15° 28’ east. 

Deposited charcoal & set post in mound with pits & trench as per 
insts, for ; Sec. cor. 

The cor, to sees. 29, 30, 31, & 32. 


to sees, 5O & 


, . 
SCCs, yl} cv + ‘ 


Land rolling, 2nd rate. 


North bet. sees. 29 & 30. Va.15° 34’ east. 

14. 80 To arroyo 30 lks. wide runs W. 

Deposited charcoal & set post in mound with pits & trench as per 
insts. for } sec. cor. 

To arroyo 30 Iks. wide runs W. by S. 

Deposited charcoal & set post in mound with pits & trenea as per 
insts. for cor. to secs. 19, 20, 29, & 30. Land rolling, 2d rate. 
East on random bet. sees. 20 & 29. Va.15° 14’ east. 

To arroyo 20 Iks. wide runs 8. 

co e€o* « « BW. 

Set a post for temp. } sec. cor. 

Intersected N. & S. line 31 lks. S. of P. cor to sees. 20, 21, 28, & 
29, from which cor. I ran west on true line bet. secs. 20 & 29, 
Va. 15° 27’ east. 


19. OO) 
HO. OW) 


1458 


40). OO 


80. 00 


1. OO 
59. 60 


40, OY 
1459 

19. 40 
10, OO 
61.40 
96. 20 
D6. *A() 


9H. YO) 


ey «ono 
oo. te) 


22. 20 
10, OO) 


80.00 
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Deposited charcoal & set post in mound with pits & trench as per 


LISTS, for sec, Cor, 


The cor. to sees. 19, 29, 29, & 30. Land rolling, 3d rate. 


West on random bet. secs. 19 & 30. Va.15° 14’ east. 

To arroyo 15 Iks. wide, runs S. by E. 

Set a post for temp. } sec. cor. 

69.00 To arroyo 20 Iks. wide, runs SW. 

97.35 Intersected west boundary of township 72 Iks. S. of post 

cor. to sees, 19 & BO, from which cor. | ran east on true 

line bet. sees. 19 & 30. Va. 14° 43’ east. 

Deposited charcoal & set post in mound with pits & trench as per 
ists. for . sec. cor, 

The cor. to sees, 19, 20,29 & 30. Land rolling, 3d rate. 
North bet. sees. 19 & 20. Va. 15° 14’ east. 

Deposited chareoal & set post in mound with pits & trench as per 
Insts. for 4 sec, cor, 

Deposited charcoal & set post in mound with pits & trench as per 
| t to sees. 17, 18,19, & 20. Land rolling, 2nd rate. 


+ 


Lis 


Kast on random bet. sees. 17 & 20. Va. 15° 11° east. 

Set a post for temp. 4 sec. cor. 

To wagon road, course SE, 

To west bank of arroyo, 20 Iks. wide runs SSW. 

Intersected N. & S. line 5 Iks. south of post cor. to sees. 16, 17, 
20 & 21, trom which cor. I ran west on true line bet. sees. 17 & 
20. Va. 15° 137 east. 

Deposited charcoal and set post in mound with pits & trench as per 
Insts. for } see. cor. 


: 
80.04 The cor. to sees. 17, 18,19, & 20. Land rolling, 2d rate. 


West Ol random het. scCs., LS X 1%, Va. Ld | 4 east. 

To small arrovo runs S. by E. 

Set a post for temp. } see. cor. 

To arrovo 10 lks. wide runs S, 

Intersected west boundary of township 80 Iks. S. of post cor, to 
Secs. IS "a 1%, Krom which Cor, ran east on true line bet. secs. 
IS & 19. Va.14° 39’ east. 

Deposited charcoal and set post in mound with pits & trench as per 
inst’s for sec, cor, 


t 


The cor. to sees. 17, 18. 19, & 20. Land rolling: 2nd rate. 


- 


North bet. sees. 17 & 18. Va. 15° 14’ east. 


To arrovo 5 Iks. wide runs SE. 


** es lt) + +* + Sk. 
Deposited chareoal & set post in mound with pits and trench as per 
inst’s for | see. cor. 


Deposited charcoal and sel post In mound with pits WX trench as 
per inst’s for cor. to sees. 7,8,17,& 18. Land rolling; 2nd rate. 
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East on random bet. secs. 8 & 17. Va. 15° 14’ east. 
19.80 To small arroyo runs SE. 
1460 34.00 To small arroyo runs 5. 
40.00 Set a post for temp. } sec. cor. 

41.30 To arroyo 30 lks. wide runs 8. by E. 

80.16 Intersected N. & S. line 8 lks. S. of P. cor. 8, 9,16,& 17. From 
which cor. I ran west on true line bet. sees. 8 & 17. Va. 15° 17’ 
ast. 

40.08 Deposited charcoal! and set post in mound with pits and trench as 
per inst’s for sec. Cor, 

80.16 The cor. to sees. 7,8,17 & 18. Land rolling; 2nd rate. 


West on random bet. sees. 7 & 18. Va. 15° 14’ east. 

40.00 Set a post for temp. } sec. cor. 

96. 80 Intersected west boundary of township 100 lks. south of post cor. 
to secs, 7 & 18, kK rom which cor, | ran east on true line bet. “eCs, 
7@18. Va. 14° 21’ east. 

56.80 Deposited charcoal & set post in mound with pits & trench as per 
inst’s for sec, Cor, 

96.80 The cor. to sees. 7, 8, 17, & 18. Land rolling; 2nd rate. 


5 


North bet. sees. 7 & 8. Va.15° 14’ east. 
30.20 To wagon road course NW. 
39.10 “ small arroyo runs SE. 
1461 40.00 Deposited charcoal and set post in mound with pits and 
trench as per inst’s for } see. cor. 
80.00 Deposited charcoal and set post in mound with pits and treneh 
as per Inst’s for cor. to secs. 5,6,7,& 8. Land rolling; 2nd rate. 


East on random bet. sees. 5 & 8 Va. 15° 14’ east. 

26.00 To arroyo 10 Iks. wide runs SE. 

40.00 Set a post for temp. } sec. cor. 

59.30 To small arroyo runs SE. 

80.30 Intersected N. & S. line 28 lIks. S. of P. cor. to sees. 4, 5, 8, & 9. 
From which cor. I ran west on true line bet. sees. 5 & 8. Va. 
15° 26’ east. 

40.15 Deposited charcoal and set post in mound with pits and trench as 
per inst’s for } see. cor. 

80.30 The cor. to sees. 5, 6, 7, & 8. Land rolling; 2nd rate. 


West on random bet. sees. 6 & 7. Va. 15° 14’ east. 

40.00 Set a post for temp. } sec. cor. 

89.00 To wagon road course NW. 

96.16 Intersected west boundary of township 130 Iks. south of post cor. 
to secs. 6 & 7. From which cor. I ran east on true line bet. 
secs.6 & 7. Va. 14° 18’ east. 

56.16 Deposited charcoal and set post in mound with pits and trench as 
per inst’s for } sec. cor. 

1462 96.16 The cor. to sees. 5, 6, 7, & 8. Land rolling; 2nd rate. 


North on random bet. secs. 5 & 6. Va.15° 14’ east. 
18.40 To arroyo 5 |ks. wide runs FE. 
40.00 Set a post for temp. } sec. cor. 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 473 


70.00 ‘To small arroyo runs SE, 

81.90 Intersected north boundary of township 40 Iks. west of P. cor. to 
secs. 6& 7. From which cor. I ran south on true line bet. sees. 
5&6. Va. 14° 57’ east. 

11.90 Deposited charcoal & set post in mound with pits & trench as per 
inst’s tor t sec, Cor, 

81.90 The cor. to sees. 5, 6,7, & 8. Land rolling: 2nd rate. 


GENERAL DESCRIPTION, 


Through the southeast portions of this Tp. the Calaveras River flows 
in a westerly direction. ‘The bottom is rich and covered with a luxuriant 
growth of oak timber. It is mostly under cultivation. On the west 3 
of see. 36 school land warrant No. 397 is located. ‘The remainder of this 

township is rolling, hilly, & devoid of timber, excepting the north- 
1463 east corner, which I found mountainous & covered with dense and al- 

most impenetrable thickets of chapparal, which rendered its subdi- 
Visions impracticable. rom the gradual decrease in the variations of the 
needle, observable in running the east boundary of this Tp., | was induced 
to suspect the presence of mineral to the west of my line. ‘This suspicion 
was verified in running the east boundary of fractional Tp. 4 north in same 
range. When on discovering evident signs of gold mining to the east I 
concluded to adopt as the boundary line of the mineral lands the line of 
chapparal thickets & lava blutts which the hand of nature seems to have 
drawn for the purpose at the edge of the mountain range or foot hills of 
the Sierra Nevada. 


1464 Tp. 3 N.. R. 9 E.. Mount Diablo meridian. 


*krom cor. to sees. 15, 44,23, 24. East, on a random line, be- 
tween sees. 13 and 24. ¥16° DB &. 
35. 50 Road bearing NE. and SW, 
40,00 Set te mporary , sec. cor, 
6?.00 A house bears S. 30 chs. 
70, OO S. brow of hill deseend. A house bears S. 15 chs. 
30.08 Point 14 lks. south of cor. to sees. 18, 18, 19, 24.8. 89° 54’ W. on 
a true line between sees. 15 and 24. V., 16° 20’ E. 
10.04 Set } sec. stake and deposited charcoal, as per instructions. 
An oak 12 in. dia, bears N. 7° 65 Iks. dist. 
(nother, 18 in. diam., bears S. 42° 30’ E., 125 Iks. dist. 
SO.OS Cor. to sees. 13, b. 5 ¥ 24. Land rolling - soll 3d rate, Timber, 
oak, chemisal and chaparral on most of the line. 
Sep. 15th, 1870. 
Nore.—The balance of this township it is impossible to survey, as it 
is almost wholly covered with a heavy growth of chemisal. 


1465 GENERAL DESCRIPTION, 


Sees. 1, 2,11, 12, and 13 in this township are, as well as I can observe, 
entirely covered with a dense growth of chemisal. Sec. 24 is partially 
covered with the same, though there are two settlements made in the north 


half 
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The remaining 5 miles of subdivision lines in the township I find it 
impossible to survey according to instructions. 


1466 Township 3 north, Range 9 east, Mt. Diablo mer. 


Preliminary to commencing this survey, I run north on a blank line on 
the east boundary of section 12, and at 40.08 chs. I intersect the | sec, 
corner, and at 80.08 chs. the corner to section fy f- 

My compass will therefore run the same line on the exterior boundaries, 
and the claiming practically agrees. Survey commenced May 4th, 1883, 
with solar transit (W. & L. E. Gurley, makers), duly examined and ap- 
proved February 20th, 1883, as per examiner’s certificate No. 74, on file 
In U. s. surveyor-general’s othee. 

Commence at the | sec. corner between sections 13 & 14, which is an 
earth mound. (Post decayed.) I renewed post and marked same } sec. 

on west side, thence north between secs. 13 and 14. Va., 153 east. 
40, OO Intersect old mound original corner to sec, J Ls - find post de- 
caved. Set new post 4x4x4 feet long, 2 feet in ground ; marked 
sane 
T. 3 N., See. 12, on NE. face. 
R. 9 E.. See. 13, on SE. face. 


“14 “ SW. « 


] sé NW. és 
with 1 noteh on east and 4 notches on south edges, from which 
1467 a white oak 6 in. dia. bears N. 15} E. 49 lks., which I marked 


I.3 N., R. 9 E., sec. 12 B. T. 
May 4th, 1883. 


Kast on random line bet., sec. 12 & 13. Va., 15) east‘ 
8.00 Enter chemisal ticket. 


39.00 Leave os 6 

40.00 Set temporary } sec. corner. 
43.00 Enter chemisal. 

55.00 Leave $4 

RO) 


0.38 Intersect east line of tp. 28 lks. south of corner to sec. 13 7, which 
corner is a post set in earth mound, from which a white oak 
bears N. 89} E., 271 Iks. 

White oak bears 8S. 31? E., 148 lks. 


“ oe “= $8.66 W.tie * 


South 89° 48’ west on true line, bet. sec. 12 & 13. Va., 15 
east. 

40.19 Set post 4 ft. long, 4x4’, 2 ft. in ground, marked } see. on north 
side, no trees within limit, built mound of stone and earth along 
side, 

80.38 Corner to section 441%. Land rolling. Soil 2nd rate. Tim- 
ber, oak, very scattering. Underbrush, chemisal & chaparral. 

May 5th, 1883. 


to 


1468 North, between sec. 11 and 12. Va., 15} E. 
10.00 Enter chemisal thicket NE. & SW. 


. - — ~~ 
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40. 00 Set post 4x4, 4 ft. long, 2 feet in ground, marked } sec. on west 
face, with earth mound 3 feet at base and 2 feet high, from 
which a 
White oak, 12 in. dia., brs. S. 723 E., 172 Iks, 

. . 44° * * Oe ea ee 

Both marked B, T. } 8S. 

41.00 Leave chemisal. 

51.00 Barn of Mr. Sharp, west 8 lks. 

59.00 Enter chemisal FE. and W. 

79.00 Leave chemisal E. and W. 

80.00 Set post 4x4 and 4 ft. long, 2 feet in ground, and built earth 
mound 4 feet at base and 2 feet high for corner to sec. +4; 75. 
Post marked T. 3 .N., see. 1 on NE. face. 

R. 9 E., see. 12 on SE. 
oe: ft F Sw. 

With 5 notehes on south and 1 notch on east edges, from which a 
white oak 12 in. dia. bears S. 63 W., 168 Iks., marked T. 3 N., 
Rk. 9 E., B. T. see. 11. White oak, 8 in. dia., bears S. 21} E., 
127 Iks., marked T. 3 N., R. © E., sec. 12, B. T.; white oak, 22 
in. dia., bears N. SoS W.. 258 lks.. marked T.3 N.. R. 9 K.., 
sec. 2, B. T.; no tree in see. 1, within limit ; dug pit 18x18x12 

1469 inches in section 1. Land rolling; soil 2nd rate; few seattering 
oakes. Underbrush., chemisal. 

May 7th, 1883. 


Kast on random, between sec. 1 and 12. Va., 155 east. 
5.00 Enter chemisal. 
38.00 Leave - 
40.00 ‘Temporary | sec. corner. 
80.40 Intersect east boundary of Tp. 35 lks. South of cor. to see. (is 
which corner is post set in earth mound, from which an 
Oak bears S. W.. 124 Iks. cis. 
- N. K.. 46 a 
Burnt stump reported has disappeared ; either burnt or entirely 


devaved S, 89° 45’. 


? 


12} 
1D : 


W. on true line, bet. see. l and 12. Va., 15} E. 
10.70 Set post tx4. 4 feet in stone mound, marked ; S. on N. face, from 
which white oak 14 in. dia. bears S. 41 W., 276 lks., mkd. B. 


T. 4S. White oak, 9 in. dia., bears N. 49 W., 147 Iks., mkd. 


} 
Bb. 1. iS. 
80.40 Corner tosec. ;*,5. Land rolling. Timber, oak. Underbrush, 
chemisal, chaparral. > 
1470 North on random, between sec.] and 2. Va. 153 Ki. 


5.00 Enter chemisal. 
6.50 House of Mr. Shearer N. 60 W., about 8 chs. 
40.40 Temporary } sect. corner. 
80.80 Intersect north boundary of township 21 Iks. east of corner to 


sec. 3? 38, the same being post in earth mound, 
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S. 0° 9’ E., on true line between sec. 1 and 2. Va.153 east. 
40.80 Set post 4x4, 4 feet long, 2 feet in ground, with earth mound 3 
feet at base, 2 feet high for } sec. corner, marked } S. on W. 
face, from which white oak 12} in. dia. bears 8.8} E. 75 Iks., 
m’k’d B. T. 48. White oak 10 in, dia, bears N. 13 W. 173 

lks., m’k’d B. T. 4 8. 

80.80 Corner to sec. 2,45. Land, rolling. Timber, oak. Underbrush, 

chemisal, & chaparral. 
May 8th, 1883. 

From corner to the 4525 I run west on blank line. Va. 15} 
ast. 

40,00 Intersect } sec. cor. between 2 and 35. 

80.00 Intersect corner to sec. 44,49, the same being earth mound, in 
which is set fence post, common to fences of Mr. Southwick and 
Davis. 

1471 I now run south on blank line. Va. 15% east. 

40.60 To } sec. cor. bet. sections 2 and 3. 
80. 60 Intersect corner to sec, ;5;;°,, the same being post set by settlers 
in original earth mound. From this corner I run east on random 
between sec. 2 & 11. Va. 15} east. 

40. OO Set temporary } sec. corner. 

80. 24 Intersect corner to sec. ;*;;/5. West on a true line bet. sec. 2 and 
11. Va. 15} E. 

40.12 Set post 4x4, 4 feet long, 18 in. in ground, marked } 5S. on N, 
face for } sec. corner; built stone and earth mound around post 
and dug pit 18x18x12 on N. & 5. side. 

80. 24 Corner to sections ;*;*;. Land, rolling; soil, 2nd rate ; timber, 
oak ; underbrush, chemisal, and chaparral. May 9th, 1883. 


1472 GENERAL DESCRIPTION, 


The land in the 4 sections surveyed is rolling, the soil being of good 
2nd-rate quality. 

Much of the surface is covered with dense growth of chemisal and chap- 
arral, 

Very difficult to survey. 

Timber is very scattering, being white and live oak; all the land is 
claimed by settlers who reside thereon and have small clearings, and are 
engaged in clearing up the remaining portions. 

| Vignette, ] 
U. 8. SuRVEYoR-GENERAL’s OFFICE, 
SAN FRANCISCO, CALIFORNIA, 

I hereby certify that the foregoing transcript has been correctly copied 
from the original field-notes as the same appear of record and on file in 
this office. 

In testimony whereof I have hereunto signed my name officially and 
caused my seal of office to be affixed this eighth day of March, 1886. 

[SEAL. | R. P. Hammonn, Jr., 

U.S. Surveyor-General for California. 
L472 (Endorsed:) Complainant’s Exhibit GG. S. C. H., examiner, 
Filed Aug. 24, 1886. 1.. S. B. Sawyer, clerk. 
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Field-not s of the exte? 10” and subdivision lines of township f north, PAGE i 
Bl. Mount Diablo meridian. Calitornia. 


Township 4 N., range9 F., M. D. M. 


3» 4 5 5 7 » & 
; r a } ~ 0 4S ] 1! 
i6 
> ‘ wa > 5s i4 
2 7 ; . a7 } } | 7 i:s 12 12 
i? 
i 27 +7 56 ist 
2 } ] 26 lf 0 +5 iz 13 
i? 
} 26 >> 54 ii 
] 19 20 25 1] 18 5:3 it 24 13 
is 
Z 3 24 549 2 10 
& 33 
» - band i” » 
| ; »* id oo 6 ~ e* ~ 
l - 4 - of 10 4 14 
} >U 3 wD +8 50 4 
] ] } 2 23 3 I 34 +0 l 
i” 
No te.—In original, figures in heavy type are in red in! 


W. bdy. Norris, 1852, B. 611. 
N. (W. 1) Whiting, 1869, B. 746. 


H CE. ») Mather. 1S6%, +s O22 


wy § bay. “ LS69. 
Sub. Whiting, 1855, “ 746. 
a (red), LS6%, 
1474 Township 4 north, range 8 & 9 east, west boundary. 


Variation 15° 35’ east. Ist mile north 
20.00 ‘To thin timber. 
20.00 To open eround., 
41.00 Set }-mile post, and raise mound as per instruction 
50.00 Thin timber. 
80.00 Set Ist mile post, make trench, and take bearings. 
Oak 3 ft. dia. bears S. 62, E. 30 Iks. 
=" ¢e © " 3a. * 
. ee * “« N.83, W.196 “ 
The soil upon this mile is generally 2d rate and ground undulat- 


ing. 


478 


40. OO 


RO. OO 


40, OO 
50. OO 


1475 


9. OO 
17. 50 
38. 50 
39. OO 
10, OO 


65. 00 
SO, OO 


10, OO 


74. 50 
17.50 
$0. OO 


1476 


9, OO 
40, OO 
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9d mile north in thin timber. 


Set }-mile post with trench & a bearing. Oak 25 ft. dia. bears 
N. 87, W. 2.93. 

Set 2nd mile post with trench & a bearing. Oak 2 ft. dia. bears 
S. 48, E. 1.33. 

2nd rate soil and ground hilly. 


3d mile north. 


The ground now becomes more open. Set }-mile post and raise 
mound as required, 

To scattering timber and ascend steep hill. 

53.00 To summit & descend. 

64.00 To level. 

80.00 Set 3d mile post with trench anda bearing. Oak 43 ft. dia. 
bears N. 78, E. 3.20. Land in hills 3 rate, in the valley Ist 
rate, 

4th mile north. 


Land hilly & thin timber. 

To valley. 

To cree k course west, 

Cross the same. 

Set } mile post with trench and bearing. Oak 14 in. dia. bears 8. 
51, W. 1.10. 

To hills. 

Set 4th mile post with trench & a a 

Oak 2 ft. dia. bears N. 86, W. 1.7: 
sé ] ‘< ‘é sé N. ai 5. kK. - 56. 

The valley is Ist rate soil. 

The hills 3d rate. 


5th mile north. 


Set $-mile post and take bearings. 
Oak 11 in. dia. bears N. 77, W. 1 
= a *- - & @, 2 * 87, 
To Moquelumne River course west. 
Cross the same to a sandy valley. 
Set 5th mile post & take "eT 
Oak : ft. dia. bears N. 82, W. 
ee gee ey & A , 32, 
Oak 23 ft. dia. bears S. 13 3, W. 1.55. 
Por oe ~ 2 ae, oe Eee. 
The river was so low at this point that I chained across it, and the 
banks I suppose to be 22 ft. above water. 
The soil is 3d rate & the timber small but abundant. 


6th mile north. 


Leave bottom «& euter hills. 

Set }-mile post & take bearings. 

Oak 6 in. dia. bears 8S. 74, W. 0.58. 
“g¢ « = 8, &, & OS. 
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70.00 To ereek course W. 
70.20 Cross the same. 
SO.00 Set township corner, 
This being the corner to townships 4 & 5 N., ranges 8 & 9 east. 
Make mound «& take one bearing. Oak 1 ft. dia. bears S. 18, E, 
513 D. 


at). 


* 
The land is generally 3d rate, the eround hilly, and the timber 
ordinary. 

l4i7 Township |} north, range ® east. Mt. Diablo meridian. 

Northern boundary. 

Comm’d at established cor. of sees. 3 & 4 tp. 1, N.. & sees, 

bed yf F Ups. ») a. rage ‘') enst. and ran (varn of needle 
14 1’ east) 

West on random on south boundaries of sees. 33, 32, & 31, set 
temporary mile & ; mile posts, and at 3 m’s 23 chns. & 30 
links. 

[ntersected meridian established by R. W. Norris 1 chn. & 51 


links south of post. Henee correction north per mile —446 


links. 
Commenced at township post on Norris’ meridian, cor. of tps. 
L& 5 north, ranges 8 & 9 east, and ran (var. 14° 45’ east) 


Kast on true line. on Ist mile bet. sees. 6 & 31. 
31.10 Arrovo 15 |. wide, course south. 
5 ss ts és sé 7" 


ope) 
54.30 Ditch & brush fenee N. & S. & enter field, 
3, 30 Set | sec. post (in wheat field), raised mound with pits and trench 


ana deposited charcoal. ‘1S per inst ructions. 
65.10 Diteh & brush fence N. & S. leave field. 


| 


ey? ry } . . . ; 
66.90 To slough 20 links wide, course south. 


(§  | * %) links wide, course SSW. 
ia 4 " as runs NW, 
77. 80 Same slough 20 |. wide, runs SW. 
L478 100. 60 Small arrovo 10 1. wide, course NW, 


6b, 31, W 32 dleposited char- 


103.30 Set mile post cor. of sees. 5, 
trench, as per instructions, 


eoal. & raised mound with pits «\ 
Land 2d rate: hilly. 


Kast on 2d mile, bet. sees, 5 & 52. 
10, 00 Set | see, stake on summit of high rocky ridge’ Made mound of 
boulders from 18 inches to 6 inches in diam. Mound 24 


small 
teet diam. Set laree boulders n position LO 


feet high & 4 


ct res] rT nicl \\ if I pit Se 
Deposited charcoal & 


SO) (00) Set mile post Cor, ot SOs, 4 D>. > @ 2ns4 
Land 3d 


raised mound with pits & trench, as per instructions, 
rate; hillv, almost mountainous, 


East on true line, on 3d mile bet. sees. 4 & 33. 
14. 70 Slough 30 links ‘wide, course SSE. 
. 49 Perpendicular rock bluff 20 ft. high 5S. by W. 


7 } 
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10.00 Set } sec. stake, deposited charcoal & raised mound with pits & 
trench as per instructions. 
71.50 Slough 20 links wide, course south. 
79.00 Wagon trail, course NE. 
1479 80.00 Struck post & mound cor, of sees. 3, 4, 53, & 54. Land 
2d & 3d rate, mostly very hilly & coyered with chaparral. 
T. 4 N., R. 9 E., north bounda.y. 
SEPT. ZND, 1869. 
Went to the township corner at the southeast corner of section 
36 (T. 5 N). which is a stake in mound from which a white 
oak 18 in. dia. bears N. 80° W. 162 links dist. and ran a ran- 
dom line west with a variation of 15° 14’ EI, and at a distance 
of two miles & 74 chains intersected the line between sections 
33 & 34 one chain south of the stake & mound at the corner 
of section *%° 34, it having been sectionized west of this. ‘The 
correction therefore will be 33 links or 14’ per mile. Thence 
[ ran east on a true line along the south boundary of section 
34. Variation of needle 15° east. Open & nearly level 
country. 
10. Wide, dry arroyo runs 8, 42 W. 
12. Small bluff facing NW. 
15. Brush fence runs N. 74 W. Enter field. 
34. Set } stakeand made rock mound as per instructions. White 18 
in. dia. S. 40 W. 113 links dist. 
49. 70. White oak 12 in. dia. 
‘52.00 Enter on plowed land. 
1480 74.00 Set stake & make rock mounds as per instructions for cor. 
of secs. 34\%° A white 12 in. dia. N. 15 E. 120 links dist. 
Hilly with poor gravelly soil & very brushy. East on a true 
line along the south boundary of sec. 35’. Var. 15° E. 


13. N. 37 E. 7 ch’s to house of Frenchman. 
15. Cross small ravine; runs 8S. 10 W. 
40. Set 4 stake and made earth mound as per instructions. 


62.80 Arroyo 8 Iks. wide runs 8. 30 W. 

65. Road runs 8S. 10 W. 

80. Set stake & made rock mound of rock as per instructions for 
cor. of secs, 438, 
No trees near to mark. Land rolling; soil 2d rate. 


East on true line along the south boundary of sec. 36. V: 
15 E. Descend. ? 
1.00 Cross road runs 8S. 20° W. 
30.10 Small ravine runs 8. E. 
32. Empty house, south 150 links. 
35. Ravine 4 links wide; springs; runs S. & W. Ascend. 
40. Set } stake and made rock mound as per instructions. 
White oak 10 in. dia. bears S. 58 W. 65 links. 
‘< és 20) “c ¢€6 ‘é Ss. 5? EK. G9 ‘é 
42.40 Brush fence runs N. 33 W. ‘ 
48.  Descend. 
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54. Ravine 5 links wide runs S. 62 W. 
148] Ascend, 
Ol. Crest of hill. Descend. 
SO. Intersected corner of township 4&5 N. Ranges 9 & 10 east. 
Hilly, with poor gravelly soil & little timber. 


| 482 T. 4.N., R.9 E,, east bound: 


SEPT. 9TH, 1879. 


After makinea thorough examination along where the east boundary 
ot thistownship should be, and not finding LIN stakes or mounds 
or even sufficient anarks to indicate that such line ever existed, 
| went to the southeast corner of the township, which I found by 
following the line along its south boundary : alone which line | 
also tound the corner of the sections established. After renew- 
Ing the stake for the corner of tow nship ' i, n. 9 one z i Nos 
R. 10 E..T.3 N., R. 9B. & T. 3 N., R. 10 E., L ran a random 
line north along the east boundary of township 4 north, range 9 


Cast. Var. LD H’ Ke. 


Setting t mporary stakes at everv 40 & SO chains, at a distance of 
5 miles 79.70 chains, | intersect the east and west line 350 links 
east from the stake at the township corner at the NE. cor. of 
sec. 1—the correction will therefore be 11 links or 5° per mile 
less—from which corner I ran south ona true line along the east 
boundary of section Sept. Sth, L&6Y. ¥.16° DB E 
26.00 Cross road running k. & W. 
1483 26.40 Cross fence running E. & W. enter vineyard. 
39.70 Set } stake and made earth mound as per instructions. 
65. 80 Cross fence on north bank of the Moquelumne River running 
west, 
72. Leave the south bank of Mokelumne River. 
79. 70 Set stake and made rock mound as per instructions for cor, of sees. 
1, 6, 7-12. 
The land is mostly level, with Ist rate s 
vineyards. But very little water in the river. 


and cultivated mostly in 


South alone the east boundary of sec. 12. True line. Var. 15° 
30)’ K. Ascend. 
2.00 Descend. 
8.56 Davis Ditech, 4 feet wide, runs west. 


7. Road from Sancha Plana to Comanche Camp runs S. 40 W. 

23. enter mining eround, 

LO. Set } stake and made rock mound as per instructions on the north 
side of a ditch running NW. 

is. Leave mining ground, 

50.60 Road to Jenny Lind runs 8, 64 E. 

80. Set stake and made earth mound as per instructions at cor. of sees. 


12.13. 7,& 18. <A white oak, 14 in. dia., bears 8. 45 E. 14 lks. 
1484 Land [nearly level, with very poor soil & no timber. There is a 
great deal of placer mining ground in section 12. 


8662—5 


482 


1485 


24. 
30, 
40, 
49. 50 
51. 
80. 


30. 
40. 
55. 30 
70. 60 
80. 
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South along the eastern boundary of section 15. True line. Var. 
15° 30’ E. Ascend. 

Descend quartering along the east slope of hill. 

Cross ditch running 8. 47 W. 

Knter plowed field. Level. 

Set } stake and made reck mound as per instructions in field, 

Leave plowed land. 

Cross a diteh running west. Ascend a few trees. 

Top of divide runs NE. & SW. Enter chaparral. 

Cross on iron pipe 30 in, dia. running N. 52° W. about 1 mil 
long. ; 

Set stake & made rock mound as per instructions at cor. of sees. 
1318) A white oak, 30 in. dia., bears 5.5 W. 154 Iks. 

Land mostly level, with poor sandy soil covered with chaparral. 
Very little timber. 


South along the eastern boundary of sec. 24. True line. Var. 
15° 30” E. ; 

Level & brushy. 

12.64 Cross road running 8.46 W. Ascend. 

Crest of divide runs S. 70 W. & N. 70 E. 

] lescend., 

Set 4 stake & made rock mound as per instructions. 

Road runs 8S. 78 E. Level, with a few oaks & brush. 

Arroyo 10 Iks. wide runs west. 

Set stake and made rock mound as per instructions for corner of 
sections $3 1%. 

Land mostly level, with poor gravel soil & very brushy. 


SEPT. LOUTH, 1869. 
South on a true line along the east boundary of section 25. Var. 
15° 30’ E. Very brushy. 
Cross road running N. 63° E, 
Set } stake and made rock mound as per instructions. 
Cross old brush fence, runs N. 68 E. 
“ arroyo 15 lks. wide, runs 8. 60 W. 
Made corner on white oak, 30 in. dia., for cor. of sees. 25, 36, 30, 
& 31. No other trees near. 
Land level, with poor sandy soil and very brushy. 


South on a true line along the east boundary of sec. 36. Var. 15° 
30’ E. 

Level and brushy. 

Set | stake and made earth mound as per instructions. 

Leave chaparral & enter valley running E. & W. open. 

Ascend & enter brush. | 

Cross crest of ridge runs E. & W.  Descend. 

Intersect stake at the corner of the township. 

Land hilly, with poor gravelly soil, covered with dense chapparal 
& very little timber. 
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1487 Township 4 north, range 9 east of Mt. Diablo meridian, offset on 
section line. 
linding the extension of meridian bet. ranges 9 & 10 east impracti- 
cable north oi cor. of tps. 3 & 4 .N, commenced on offset on township 
boundary between tps. 3 & 4 N., range 9 east, at cor. of sees, 3, 4, 33 & 
o4, & ran var. 14° 58’ E. 


North on Ist mile bet. sees. 33, 34. 

13.60 Arroyo, course WSW. 

27.60 Slough 15 lks. wide, in gully, course W. by 5. 

10.00 Set } see. post, deposited charcoal, & raised mound with pits & 
trench as per Instructions. 

67.60 Slough 20 lks. wide, course west. 

80.00 Set mile post cor, of secs. 2(, 28, 33 W@ d+. Deposited charcoal «& 
raised mound with pits & trench as per instructions. Land 2d 
rate, rolling, mostly open. 


North oll 2d mile bet. SOCCs, 21 NX 28. 

.00 Set } sec. post, deposited charcoal, & raised mound with pits & 

treneh as per instructions, 

SO) OO) Set mail post cor, of secs, ah 22. 21 & 28. Deposited charcoal, & 
raised mound with pits and trench as per instructions, from 
which oak 20 in. diam, 1.20 chs. dist. bears N. 553° E.; oak 

1488 19 in. diam. 1.55 chs. dist. bears S. 33° W.: oak 21 in. diam. 
80 chs. dist. bears N. 52 W. Land 2nd rate, rolling, timber 
scattering. 


oneal 
— 
ce 


North on 3d mile, bet. sees. 21 & 22. 

16.00 To small gulch, course NE, 

17.20 “ arroyo in gulch 10 L. wide, runs NW. 

28.20 Arroyo in guich, course SW., 10 L. wide. 

36. OO aes - - - W. by S.10 L. wide. 

40,00 Set sec, stake ; deposited charcoal, & raised mound with pits W 
trench as per instructions. 

54.60 Small arroyo in gulch, course NW. 

80.00 Set mile post cor. of sees. 15, 16, 21; & 22, deposited charcoal ; & 
raised mound with pits & trench as per instructions, from which a 
Chinese camp bears } mile dist. due west ; Rupell Hitchcock’s 
house bears } m. dist. N. 84° W.; land 2d rate, rolling. Some 
of the gulehes through which this line passes have been pros- 
pected for gold by Chinamen, but abandoned as unsuccessful. 
This line might well be assumed as the westerly line of the 

1489 mineral lands; north on 4th mile, bet. sees. 15 & 16. 


9.58 To corral fenee, course W. by S. 
4.85 To brush fence, course N. 554° W. 3 chs. & 55 lks, to tree marked 
for county line between San Joaquin & Calaveras Co’s. ; course 
N. 16° 8’ W. 
20.00 To fence, course W. by N. 
aa * oe. = N. by W. 
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40. 00 
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2, dO 
9. 64 
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.00 


§2. OO 
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149] 


80. OO 


1492 
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Set } see. post; deposited charcoal ; & raised mound with pits & 
trench as per instructions. 

Trail course NNE. 

Set mile post in chapparal clump, mkd. for cor. of sees. 9, 10, 15, 
& 16; deposited charcoal ; & raised mound with pits & trench as 
per instructions; portion of this mile good, rich land, mostly 2d 


rate, 


North on 5th mile, bet. sees. 9 & 10. 
small arroyo in chaparral thicket NNW. 
sé sé +é sé 


NW. 


rn 
lo 


tb COUTTS 


Arrovo 15 links wide, course West, 

Set } sec, post - deposited ehareoal 
trench as per instructions, 

Edge of bluff, course east and west. 
- “ bottom & foot of bluff. 
Moquelumne River road, course EK. 
Set meander post for triangulation. 

To lett bank of Mokelumne River E. & W. 

7.40 20h. 7 FF 8 “ wl nese 

78. 0O Set meander post ; raised mound with pits & trench as per 
instructions, enter barley field. 

Set flag on line. The distance to which from the meander post at 
station 74.35 was obtained by triangulation as follows, viz, Set 
transit at flag; then set 2d. flag 3 chs. due west ; set transit at 
2d. flag, from which 1st flag bears due east. Meander post bears 
S. 34° 53’ E. Hence, as sin 34° 53’: 3.00:: sin. 55° 7’: 4. 
30 the diff. between 74.35 & 78.65 rt. bank of river & other 
points obtained by measuring south from flag. 

Set mile post (in wheat fields) cor. of sees. 3, 4, 9 & 10; deposited 
charcoal & raised mound with pits & trench as per instructions 
Mokelumne River bottom land, rich, Ist. rate, remainder of 
mile 2 & 3rd rate, hilly; north on 6th mile, bet. sees. 3 & 4. 

Ditch WX tence at north edge of bottom, course east & west, toot 
of bluff & leave barley field. 

Commencement of dense chaparral thicket top of bluff. 

Set 4 sec. post in chaparral thicket; made mound, pits & trench, 
& deposited charcoal as per instructions. 


& raised mound with pits & 


W W , 


67.76 Left bank of slough, 50 links wide. 

paral thicket, course SW. 

Set mile-post on township line bet. tps. 4 & 5 north, range 9 east, 
at cor. of secs. 5, 4, 33, & 34. Deposited charcoal & raised 
mound with pits & trench as per instructions. Soil, 2d & 3 
rate, unavailable on acct. of chappar’al. 


North edge of chap- 


Fractional township 4 north, range 9 east, Mt. D. M. 
Subdivisions commenced June 20th, A. D. 1855, on the south 
boundary of township, cor. of secs. 4, 5, 32, & 33, from which 
cor. | ran north bet. secs. 32 & 33. Var. 14° 30 east. 
To arroyo 30 lks. wide, runs E. by 8. 


40, OO 


SU, OO 


40. OO 
SO. OU 


40. OO 


SU, OU 


LY. 46 
LO. OO 


60. OO 


-— , = 
(2. >) 
7°. 2t) 


80. OO 


40, OO 
55. OO 
SO. 14 


1494 


Si) 14 


5. OO 
26. OO 
40, OO 
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Deposited charcoal & set posts in mound with pits & trench, as 
per instrs.. tor sec, Cor, 

Deposited charcoal & set post in mound with pits & trench, as per 
insts.. for cor, TO Secs, 28, 29, 5 ye aed. Land rolling, 2d rate, 
Kast on random, bet. secs. 28 & 33. Var. 14° 30/ east. 

Set post for temp. } sec. cor. 

Intersected N. & S. line, 28 Iks. south of post, cor. to sees. 27, 28, 
jbo, Ww o4. from which cor. I ran. 


West on true line bet. sees. 28 & 33. Var. 14° 42’ east. 
Deposited chareoal & set post in mound with pits W trench, as per 
insts., for | sec, cor, 
The cor. to secs. 28. ZY. doe & ex Land rolling, 2d rate. 


East bet. secs. 27 & 34. Var. 44° 30’ east. 

28.42 To arroyo 10 lks. wide, runs N. 

10, OO Deposited charcoal W set post in mound with pits WN trench, 
as per instrs., for } see. cor. at base of “ Bear Mountain “ 
range. Land broken, 3d rate. 


North bet. sees. 28 & 29. Var. 14° 30’ east. 

To small arroyo, runs NW. 

Deposited charcoal & set post in mound with pits & trench, as per 
Insts., for > sec. cor. 


To a bluff bank 15 teet hich. 


“ arrovo 20 Iks. wide, runs N. by W. 

To same arroyo 20 Iks. wide, runs N. by E. 

66 ‘4 ‘. Oy «6 ‘6 ‘6 Ny hy Ww 
7 ™ ™ ws N. by I, 
2 «6 ‘6 6 N. hy W. 


Deposited charcoal & set post in mound with pits & trench, as per 
instrs., for sec. cor, 20, 21, 28, & 29. Land rolling, 2nd rate. 
Oak timber. 


East on random, bet. sees. 2l and 28. Var. 14° 30’ east. 

Set a post for temp. sec, Cor, 

To arrovo 10 lks. wide, runs N. by W. 

[ntersected N. & S. line 30 Iks. south of post, cor. to sees, 21, 22, 
aa @ Zo. from which cor, I ran. 


W est ona true line bye rt. SCCS, 2] W 23. Var. | - 43’ east. 
HO), O7 Deposited charcoal WV set post mn mound with pits WX trench, 
iis per instrs.. for ; sec, Cor, 


The cor. to sees, 20, 21, 28, & 29. Land rolling, 2d rate; oak 


timber. 


Fast bet. secs. 22 & 27. Var. 14° 30’ east. 

To small arrovo, runs NE. 

66 ‘6 ( “« NE 

Deposited charcoal & set post in mound with pits and trench, as per 
insts., for sec, Cor, 
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To small arroyo, runs N. 

“ arroyo 25 lks. wide, runs N. by W. 

“ fence, W. boundary of Coleman’s field, 

Deposited chareoal W set post in mound with pits W trench, as per 
instrs.. for cor. to sees. 22 & 27, from which Coleman’s home bears 
S. 16° 20’ W. Land rolling, hills, 2d rate. Oak timber & 


chappar’al. Gold mining in all the arroyos. 


Var. 14° 25’ e: 

SW. 

Deposited charcoal & set post in mound with pits & trench, as per 
insts., for | To small arroyo, runs E, 

To fence, Course kK. W W. 


North bet. secs. 20 & 21. 
To arroyo 8 Iks. wide, runs 


te ++ - +s . 


sec, COT, 


80.00 Deposited charcoal & set post in mound with pits & trench, 
as per instr’s, for cor. to secs. 16, 17, 20, & 21. Land rolling, 


2d rate. 


Kast on random bet. secs. 16 & 21. 
To arroyo 20 lks. wide runs SE. 
“same 60 NW. 
“ fence, course N, 
Set a temp. } sec. post. 
To fence COUrSse N. 
N. 
N, 
Intersected N. & S. line 20 Iks. N. of post cor, to sees, lo, 16, 21, 
& 22. Krom which cor. I ran. 


+s +s ss 


+s ** 


West on true line bet. sees. 16 & 21. Var. 14° 14’ east. 
Deposited charcoal & set post in mound with pits & trench, as per 
instr’s for sec, cor. 


The cor. to sees. 16, 17, 20, & 21. Land rolling, 2d rate. 


North bet. sees. 16 & 17. Var. 14° 25’ east. 
To arroyo 30 Iks. wide runs SE, 
és éé 1) é< 6 éé Sk 


fence, course KE. & W. 

20.60 “* wagon road, course EK. & W. 

40.00 Deposited charcoal & set post in mound with pits & trench, 
as per inst’s for } sec. cor. 

Deposited charcoal & set post in mound with pits & trench, as per 

instr’s, for cor. to secs. 8, 9,16,&17. Land rolling, 2d rate. 


6s 


Kast on random bet. sees. 9 & 16. Var. 14° 25’ east. 

To road, course NW. 

Set a post for temp. } sec. cor. 

To arroyo 10 lks. wide runs N. by E. 

Intersected N. & S. line 16 Iks. N. of post cor. to sees. 9, 10, 1d, 


& 16. From which cor. I ran. 


i es 
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West on true line bet. sees. 9 & 16. Var. 14° 18’ east. 

HH), L3} Deposited chareoal WW set post in mound with pits W trench, as per 
instr’s, for , sec, cor, 

SU, 26 The cor. to sees, 3, 4, lbw lé. Land rolling, 2d rate, 


North bet. sees. 8 & 9. Var. 14° 20° east. 

26.90 To road, course NW, 

10. OO Deposited chareoal & set post in mound with pits and trench. as 
per Insts, ror >; sec. COR, 

4. ae | To brush te nee’. COLUPs I. A WV, 

SO. 00° D: posited charcoal & set post in mound with pits and trench, as 


per instr’s for cor, to sees. 4,5, & 9% Land Ist ? rolling, 2d 
rate: last ! level, Ist rate. 
L494 Kast on Random bet. sees. 4 & & Var. 14° 20 east. 


17.48 To a diteh, course N. & 5S. 

LO. 00 Set a post tor temp. 4 sec, cor, in field 2 chains N. of Rock Bluff, 
OO teet high. 

55.47 Toditch & fence, course NW. by W. 

56. OO Set a flaw on left bank of Mok’l River tor trinneulation, 

56.25 To Mok’l River road, course NW. by W. 

56.52 “ left bank of Mok’l River, runs NW. 

64.00 “ rivht bank of Mok’l River. 

b-), 0 Hao distance obtaimed by laving otf with transit equilaterial 
trianele. base line «) ehs, >) ks. 

79.92. Intersected N. & S. line 8 Iks. N. of post cor. to sees, 3, 4, 9, & 10. 
rom which Cor, rani. 


West on true line bet. sees. 4 & 9. Var. 14° 17’ east. 
Od, YO Deposited charcoal W set post in mound vith pits & trench, as per 
; 


instr’s, for | sec. cor, 
79. 92 The cor. to sees. 4.5.8. & 9. Land level. rich bottom, cultivated. 


North on random bet. sees. 4 & 5. Var. 14° 337 east. 
SSD To picket fence, COUPSC W. Dy se 
5.55 a Hav set for triangulation in Mok’l River road, course W. byS. 
12.90 ‘To lett bank of Mok’) River, COUTSC W. 
14.85 To right bank of Mok’! River. 

1408 16.49 Tord Hag the distance lL obtained by triangulation as follows: 
rom first Hay at station 8.88 | ran N. 78° O° east 5.43 to stake, 
trom which first flag at 8.88 bears S. 78° 00’ W.; 2d flag bears 
N. ot 20) west: hence the distance between Ist W 2nd flag is 7.61, 
which added to 8.88 makes 16.49. 

19. 87 ‘Lo north edge of river bottom. 

10,00 Set a post for temp. | sec. cor. 

45.58 To ditch & brush fence course k. & W. 

68 00 ‘6 rT és ‘6 6 

80.06 Intersected N. boundary ot township 2°? Iks. east of post cor, to 
secs. 4 & 5. From which cor. | ran. 
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South on true line bet. sees 4 & 5. Var. 14° 42’ east. 

Deposited charcoal & set post in mound with pits & trench, as per 
instr’s, for | sec, cor. 

The cor. TO secs. x D, S, WY. 
oak, ash, & willow. 


Land level, Ist rate: timber, live 


North bet. sees. 31. & 32. Var. 14° 50 east. 

Deposited charcoal W sel post nD mound with pits "ay trench, as per 
instr’s, tor sec, Cor, 

To arroyo 75 |lks wide, runs SE. 

SE. 


ts 6s 


1) sé éé 
Deposited echareoal & set post in mound with pits & treneh. as 

per instr’s, for cor. tosecs, 29, 30,31,& 32. Land rolling ; 2nd 
rate: oak timber. 


Kast on random bet. secs. 29 & 32. Var. 14° 50’ east. 
22.58 To arrovo 20 |lks. wide. runs S. bv E 
7, = | * SE. 
Set a post for temp. } sec., cor. 
Intersected, N. W 5. line 20 lks, north ot Post, cor. to sees, Zs, YZ). 


32 & 33. From which cor. | ran west on a true line bet. sees. 
29 & 32. Var. 14° 41’ east. 
Deposited charcoal & set post in mound with pits & trench, as per 
instrs. for } 
The cor. to sees. 29, 30, 31, & 32. 


sec, Cor, 

Land rolling, 2d rate. 

W est on random, bet. sees. 30 & 31. Var. 14 

To arroyo 25 lks. wide, i tins Sie. 

es a “ SE. 

Set a post fur temp. } sec. cor. 

To arroyo 5 lks. wide, runs NW. 

6 « ._—- «© « BW. 

west boundary of township, 27 Iks. S. of post cor. to 
secs. 30 & 3 Krom which cor. I ran east on true line bet. sees. 

s0 &31. Var. 14° 38’ east. 
56.67 Deposited charcoal & set a post in mound with pits & 


+ +s 


I ntersected 


trench as per insts. for } sec. cor. 
The cor. to sees. 29, 30, 31, & 32. Land low rolling hills, cov- 
ered with scrub-oak timber, 2d rate. ) 
North bet. sees. 29 & 30. Var. 14° 45’ east. 


To small] arroyo runs SE. 

Deposited charcoal & set post in mound with pits, & trench, as per 
instrs. for cor. to sees. 19, 20, 29, & 30. From which an oak 
tree, 20 inches in diameter, bears N. 21° 42’ W.. distant 82 Iks. 
Land rolling, 2nd rate. Oak timber seattering. 


Var. 14° 45’ 


east. 


East on random, bet. sees. 20 & 29. 
To arroyo 20 lks, wide, runs N, 
: . 
Set a post for temp. } sec. cor, 
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57.00 To arroyo 5 Iks. wide, runs NW. 


HS, HO ss ts BO) ++ +s +s NV : 
72.20 “ same“ 20 “ ws « Bw: 
44.00 sé «4 és () ‘és ss és NW. 


80.28 Intersected N. & S. line, 30 Iks. N. of post cor. to sees. 20, 

150] 21,28 & 29. Krom which cor. | ran west on true line bet. sees. 
20 & 29. Var. 14° 32. 

40.14 Deposited charcoal & set post in mound with pits and trench, as 

per insts. for } see, cor. 

80.28 The cor. to sees. 19, 20, 29, & 30. Land rolling, 2d rate. 


West on random, bet. sees. 19 & 30. Var. 14° 45 east. 

40. 00 Set a post for temp. } sec. cor. 

86.30 Toarrovo 30 lks w ile, runs N. 

O(). yO ‘é rv wi) is sé és XN. 

96.38 Intersected west boundary of township 56 [ks, south post cor. to 
secs, 19 & 30. From which cor. | ran east on true line bet. 
secs, 19 & 30. Var. 14° 21’ east. 

AHS Deposited ehareoal W set post in mound with pits NX trench, is per 
Instrs. fo soc’, COr, 


95.38 Th to sees, 19, 20, 29,30. Land rolling, hills, 2d rate. 


North bet. sees. 19 & 20. Var. 14° 30’ east. 
36.26 To arrovo 5 lks. wide. runs NW. 
10. OO Deposited charcoal & set post in mound with pits & trench, as per 
lnistrs, Tor 7 sec, cor, 
19.44 Toarrovo 5 lks. wide, runs NW. 
1502 59.20 To arroy o 5 Iks. wide, runs NW, 
SU, UME Deposit d chareoal & set post in mound, with pits A tre neh, 
as per insts. for cor. to sees, 17,18, 19,& 20. Land rolling, 2nd 


rate, 


ast On random, bet. secs. 17 & YO. Var 14Y 30) east. 

LO, OO Set a post for temp, } sec. cor, 

71.59 To tence, course BK. bv 8. | 

80,30 Intersected N. & S. line 20 Iks. south of post cor. to sees, 16, 17, 
20 & 21. From which cor. I ran west of true line bet sees. 17 
& 20. Var. 14° 39’ east. 

10.15 Deposited charcoal & set post in mound with pits & trench, as per 
instrs. for | see. cor. | 

80.30 The cor. to sees. 17, 18, 19, & 20. Land rolling, 2nd rate. 


West on random, bet. sees. LS & 19. Var. 14° 30’ east. 

16.00 To arroyo 5 Iks. wide, runs N. 

88. 66 éé ‘c lO éé és éé ‘6 

1O. OO Set a post for temp. SSC. GOT. 

50 To arroyo 20 lks. wide, runs NW. 

97.00 [ntersected west boundary ot township, 81 Iks. south of post cor. 
to sees. IS & IY). Krom which cor. | ran east on true line bet. 

1503 sees, 18 & 19. Var. 13° 55’ east. 
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57.00 Deposited charcoal & set post in mound with pits & trench as per 
insts. for } sec. cor. 

97.00 The cor. to sees. 17, 18, 19, & 20. Land undulating; good 2d 


rate. 


North, bet. sees. 17 & 18. Var. 14° 25’ east. 

24.56 To arroyo, 30 lks. wide runs NNW. 

32.42 “ fence, course NW. 

10.00 Deposited charcoal & set post in mound with pits & trench as per 
instrs. for sec, cor. 

41.67 To arroyo, 10 Iks. wide, runs NW. 

52. — 66 tence, Course NW. 

53.48 “ road, . NW. 

80.00 Constructed rock mound & set post with pits & trench as per insts. 
for cor. to sees. 7, 8,17, & 18. Land rolling; 2d rate. 


East on random, bet. secs. 8 & 17. Var. 14° 25/ east. 

40. 00 Set a temp. } sec. post. 

80.16 Intersected N. & S. line 8 Iks. north. Post cor. to sees. 8, 9, 16. 

& 17, from which cor. I ran west on true line bet. sees. 8 & 17. 

Var. 14° 22’ east. 

1504 40.08 Deposited charcoal & set post in mound with pits & trench 

as per Insts. for } sec. cor. 
si), 16 The cor. to secs, 7 8, l/, & LS. Land rolling: 2d rate, 


West on random, bet. secs. 7 & 18. Var. 14° 25’ east. 

40.00 Set a post for temp. L sec, cor. 

99.55 Intersected west boundary ot township 78 lks. south of post cor. 
to sees. 7 & 18, from which cor. I ran east on true line bet. sees. 
71@18. Var. 13° 52’ east. 

59.55 Deposited charcoal & set post in mound with pits & trench as per 
insts. for } sec. cor, , 

99.55 The cor. to sees. 7, 8,17, & 18. Land rolling; hills 2nd rate. Oak 
timber & chaparral. 


North, bet. sees. 7 & 8. Var. 14° 30’ east. 
ole 45 To road, COUTSe W. 
40.00 Deposited charcoal & set post in mound with pits & trench as per 
insts. for 1 sec. cor. 
57.22 To arroyo 5 lks. wide, rans NW. 
70.58 “ tence, course E. & W. 


18. 56 éé éé éé ‘< é¢ 
80. OO Deposited charcoal & set post In mound with pits & trench 
1505 as per Insts. for cor. to sees. 5, 6, 7, & 8. Land rolling ; 


2d rate. 


East on random, bet. sees. 5 & 8. Var. 14° 30’ east. 


9.76 To fence, course N. & S. 
14.90 “ ditch & fence, course N. & 8. 
30.64 “ fence, é N.&S. 
40.00 Set a post for temp. } sec. cor. 
50.56 To fence, course N. & 8S. 
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67.75 “ small arroyo, runs N. 

68.30 “ fence, course N. & S. 

80.06 Intersected N. & S. line at post, cor. to sees. 4, 5, 8, & 9, from which 
cor. | ran west on true line bet. sees. 5 & 8. Var. 14° 30’ east. 

3 Deposited charcoal & set post in mound with pits & trench as per 
insts. for } sec. cor. 

80.06 The cor. to sees. 5, 6,7,& 8. Land level, Ist rate. 


40), { 


a 
. 
- 


West on random, bet. sees. 6 & 7. Var. 14° 30’ east. 
.00 To lett bank of Moke. River, offset to get around a short bend in 
the river, 11 chains south, thence west 21 chains, thence north 
1] chs, to line thence east © chains & OO ks, The river is about 
2 chs. wide & the left bank of the bend is about 10 chains south 
ot the line. 
1506 18.50 To the left bank of river, course NNW, 
% 45% 28 = tence, COLUPSe N. 
10, 00 Set a post for temp. } sec. cor. 
68.00 ‘To lane between fences, course N. 
69.30 “ fenee. course N. 
75.40 “ left bank of Moke. River 160 Iks. wide, course SW. 
LOL. 62 Lntersected west boundary of township 90 Iks. S. of post, cor. to 
secs, 6 & 7, from which cor. | ran east on true line bet. sees. 6 
&i. Yar is’ Ol’. 
61.62 Deposited charcoal & set post in meund with pits & trench as per 
insts. for } sec. cor. 
101. 62 The cor. to sees 5,6, 7 & 8. Land rolling, Ist rate. 
oak, willow & ashe timber. 


- 


“= — 


North on random, bet. sees. 5 & 6. Var. 14° 24’ east. 
7. 00 To left bank of Moke. River, course WSW. 4 chs. 15 lks. wide: 
obtained width of river by practical triangulation ranging in two 


sets of flags. 
18. 56 To fence, course east & W. 
- Gi o a“ kK. & W. 
25.00 “ arroyo 5 Iks. wide, runs SW. 
27. 00 Toarrovo 5 lks. wide, runs SW. 
1. OO Set ad post tor temp. sec. cor. 


1507 55.44 To arroyo # Iks. wide, runs N. W, 

80. 04 Intersected north boundary of township 6 1ks., west of post 
cor. to sees, 5 & 6, Krom which cor. [ ran south on true line 
bet. sees. 5&6. Var, 14° 21’ east. 

40, 04 Deposited charcoal & set post in mound with pits & trench as per 
insts. for f sec. cor, 

SO, O4 The cor. to sees. », 6, 1. & &. Land, first ! level, Ist rate: last ; 
rolling, 2d rate ; timber, oak, willow, and ash. 


GENERAL DESCRIPTION, 
This fractional tp. is mostly covered with oak timber. The soil is lst 


& 2d rate. The Mokelumne River flows westerly through the northern 
portion. ‘The bottom through which this river flows is narrow but rich, 
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& is wholly occupied by settlers. East of the line returned in the town- 

ship notes as the boundary of the mineral lands & now returned as the 

eastern boundary of this fractional township ; the country is mountainous, 

covered with dense chaparral, & shows evidences of gold mining at some 
previous time. ‘There is a dense thicket of chaparral in the north- 

1508 ern & eastern portion of sec. 4, T. 4 N., R. 9 EF. Subdivisons of 
east half. 


North on a true line between sections 35 & 36. Var. 15° 30’ E., 
Ascend. Dense chaparral. 
3.00 Descend. 
6. 00 Open & level. 
20. 50 Road runs S. 7° W. & N. 55 E. 
40, Set 4 stake and,made rock mound as per instructions, from which 
a white oak 12 in. dia’ bears N. 37, W. 67 Iks. 
50. Onto table land. 
52, Descend. 
80. Set stakeand made earth mound as per instructions for cor. of sees. 
25, 26, 35, & 36, from which a white oak 10 in. dia, bears N. 70 
W. 67 |ks. Land mostly level with poor gravelly soil, much 
chaparral. 


Kast on a random line between sections 25 & 36. Var. 15° 30’. 
40. Set temporary } stake. 
79.90 Intersect N. & S. line 14 Iks. north of the cor, to sections 32 #4 
From which I ran N, 89° 54’ W. on a true line between secs. 
25 & 26. Var. 15° 30‘ E. 
39.95 Set } stake & made rock mound as per instructions. 
43.20 Cross road running N. FE. & S. W. 
1509 49.74 Cross fence running N. W. 
70.80 “ small-ravine running N. 38 W. 


79.90 The corner of sections 2%22. Land rolling, with poor sandy soil 
& much brush. 


North on a true line between sections 25 & 26. Nar. 15° 30 E. 
5.50 A slough 20 lks. wide runs west. 
18.20 “ place runs N. 74 W. Enter brush. 


40. Set } stake in open place and made rock mound as_ per instruc- 
tions. 

57. Arroyo 15 lks. wide run west. 

80. Set stake in open place and made rock mound as per instructions at 


the corner of sees. $334. Level, sandy soil, covered with brush 


on — 


and a tew white oaks. 


SEPT. LllTu, 1869. 


Kast on a random line between sees. 24 & 25. Var. 15° 30’ 

40), Set a post for temporary } sec. cor. 

80. 06 Intersect N. & S. line 15 Iks. N. of cor. to sections 34:42. From 
which I ran N. 89.54 W. on atrue line between sections 24 
& 25. Var. 15 30’ E. Brushy. 

1510 31.00 Cross arroyo runs 8S. W. 10 Iks. wide. 


LO, O83 


80. 06 
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Set } stake & made rock mound as per instructions. Ascend. 

Descend. 

Intersect the corner of sections 3°24. Hilly, with poor soil; some 
timber and brush. a 


North op a true line between sections 283 & 24. Nar. 15° 30’ E. 


17. 24 Cross arrovo 15 lks. wide. runs S. bv W. 


28. 
10), 
10), 
RO. 10 
151] 
10, O5 
18. 60 
59. OO 
RO. 10 


26. OO 
27. 10 


32. OO 
40). OO 


SO. OU 


1512 


tO, OO 


“79. 9d 


39. 97 


“road running W. by 8. 

Set } stake and made rock mound as per instructions in open place 
for Cor, ot OCs, 133. | } 2:3 @w 24. No trees near. N. ol’ Eb. 
187 Iks. to William Hank’s house. Rolling land with gravelly 


soil and much brush. 


East on a random line between sections 13 & 24. Var. 15° 30’ E. 
set temporary stake, 

Intersect N. & S. line 12 Iks. north of corner to sections .°), from 
which cor. I ran N. 89° 55’ W. on a true line between sections 
tions 13 & 24. Var. 15° 30’ Ek. Level and brushy. 

35.00 Small cliff of rocks 180 Iks. south. 

Set 4 stake & made earth mound, as per instructions. 


; 
A white oak 36 in dia. 
A wide flat ravine running S. by W. Mined out. 
[ntersect to corner of sections }4.)%. Land undulating, with sandy 


and gravelly soil, covered with chaparral. The surface is mined 
off in places in every direction. 


North on a true line between sections 13 & 14. Var. 15° 30/ 
kK. Ascend, 

Cross flume on small divide running N. 43 E. 

Cross road running N,. 40 E, 

Enter on sluiced ground. 

Leave « " 

Set } stake and made rock mound, as per instructions. Open 
country. 

Set stake and made earth mound, as per instructions, in open place, 
tor corner of sections a Rolling Cc untry . with much of the 


surface mined off. Verv little of the ground fit for agriculture. 


Kast on random line between sections 12 & 13. Var. 15°‘ 
30’ EF. 

Set temporary } stake. 

Intersect N. & S. line at the per corner to sections +4\,%, from 
which I ran west on a true line between sections 12 & 13. Va. 
15° 30’ E. Rolling. 

Set } stake and made rock mound, as per instructions, from which 
a white oak 10 ins. dia. bears S. 76 E. 153 Iks. 

Road to Comanche runs N., 

Cross small ravine running north. 

Ascend gradually. Brushy. 

Intersect corner of sections 44,12. Rolling, with poor sandy soil 
& much brush. A great portion of the surface of section 13 is 
mined off. 
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3. OO 


7. 00 
16. 00 


1513 


43. 0O 
46. 70 
ol. OO 
80. 00 


6. 60 
11. 40 
13. 50 
16. OO 
23. 00 


34. 00 
40. 00 
45. 00 


1514 


39. 85 


6. OO 
11. 74 
13. 00 
40. 00 


41. 80 
64. 40 
66. 00 
79. 74 


cut ot a a a Naa 9 lente oa _ meee ~ 
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Sepr. 137TH, 1869. 
North on a true line between sections 11412. Var. 15° 30’ E. 


Bank of hydraulic mine. 


enter $6 és 
Leave 6 6 
Descend. 


“ye 


33.00 Rolling, with surface mining 

40.00 Set } stake, and made rock mound, as per instructions. 

41.40 Cross road running E. & W. 

Cross slough 40 lks. wide runs west. 

Enter vineyard, 

Leave ” and enter brush. 

Set stake and made rock mound, as per instructions, at the corner 
of sections 2; ;.. James Mulholland’s house bears N. 41 E. 
164 lks. dist. The first 40 chs. is gravelly and poor soil, and 
evidently mining ground; the last 40 level, with sandy loamy 
soil, fit for agricultural purposes. 

East on a random line between sections 1 & 12. Var. 15° 30’ 

Enter hydraulic mine. 

Leave - “  brushy. 

Enter hydraulic gold mine, now working. 

Leave “ ” . 

South bank of Moquelumne River, running N. 70 W. Extensive 
mining all along the south bank 

North bank of channel of river. 

Set temporary } stake. 

North bank of river channel. 

67.38 South bank of river. 

79.70 Intersect stake at the corner of sections ;';/£, from which | 
ran west on a true line between sections 1 & 12. Var. 15° 30/ E. 

Set } stake and made rock mound, as per instructions, from which 
a white oak 30 in. dia. bears 8. 5° W. 154 lks. 

Intersect stake at the corner of sections ;,,*;. The country is 
mostly level, with considerable brush & no timber. Soil gravelly 
& extensively mined. 


North on a true line between sections 1 & 2. The stake at the 
cor. of secs. 3°35 can be seen from the starting point. Var 
15° 35’ E. 

Descend to the south bank of the Mokelumne River, running west. 

North bank. Ascend bank. 

Level, with Ist rate soil, cultivated. 

Set } stake & made earth mound in Gooding’s ranch. A white 
oak 24 in. dia. bears N. 70 W. 150 lks. Gooding’s house bears 
N. 84 W. about 6 chs. 

Cross fence running N. 84 E. 

Cross brush fence running E. & W. 


> ae: KE. & W. 


Intersect the north boundary of the township at the cor. of sees. 


35/36. Country mostly level, with some good arable land. 
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1515 SEPT. 147TH, 1869. 

As it is impossible to find the corners along the N. & S. line 
running through the middle of the township, the stakes having 
decayed away & been removed by the settlers, 1 go to the 
corner of sections 2% 34 on the south boundary of the township 
and run a random line north, with a var. 14° 47’ E. 

At a distance of 5 miles & 79.77 chains I intersect the north 
boundary of the township at a distance of 37 Iks. east of the 
corner of sections *° %4, from which [ ran south on a true line 


between sections 3 & 4. Va. 15° KE. Country brushy & 
rolling. 

Sl. Along board tence running N. & 8. 

39.77 Set | stake and made earth mound, as per instructions, 

69.80 Leave fence at corner of field on east side. 


71.70 Bluff of river facing south. 

79.77 Set stake & made rock mound on a wide bar in the bed of the 
Mokelumne River for cor. of sees. 4,°;. Rolling and brushy, 
with poor slate soil & little timber. 


1516 South on a true line between secs. 9 & 10. Var. 1530’ E, 
2.60 North bank of Mokelumne River, running west, 220 lks. 
wide. Very little water in it at this season of the year. 
6.50 Cross Mokelumne River road running EF. & W. 

18, Bluff facing north. 

40), Set } stake & made earth mound, as per instructions, at corner of 
fence running KE. & W. & one running S. along fence running 
N. & S. in field. 

SO, Set stake & made earth mound, as per instructions, for cor. of 
secs. 59, 42, at cor. of fence running E. & N._ Rolling coun- 
try, with poor sandy soil; some cultivation; no timber, some 
brush. 


South on a true line between sees. 15 & 16. Var. 15° 40’ E. 
Leave tences. 


}, Cross road trom Stockton to ¢ am po Seco. 
29. 50 Cross ravine running west. 
35.50 “ road ” N.20, E. & S.20 W:, feneed on the south side. 
40. Set } stake & made earth mound, as per instructions. 
67.80 Cross arrovo 20 Iks. wide, ranning NW. 
mae are - ? N. 44 W. 


1517 8&0. Intersected the remains of an old earth mound on the brow 
of a hill facing north. Set stake & made earth mound, as per 
instructions, for cor. of sees. 15, 16, 21, & 22. Open & level, 
with good soil & some cultivation the last 40 chs. 


South on a true line between sees. 21 & 22. Var. 15° 30’ E. 


Rolling. 
26. Cross small arroyo running NW, 
40). Set | stake and made earth mound, as per instructions. 


51.70 Guleh 15 Iks. wide, runs S. 71 W. 
62. 80 Cross arroyo 20 lks. wide, runs N. 77 W. 
“ small guleh running N. 30 E. 
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Set stake & made earth mound, as per instructions, for cor. of 
secs. 21, 22, 27, & 28. A white oak 20 in dia. bears N. 50, 
EK. 124 lks. Rolling, with some 2nd-rate soil & scattering 
white oak. 


South on a true line between sees. 27 & 2 Var. 15° 30’ E. 


Open & rolling. 

Set } stake & made earth mound, as per Instructions. 

Set stake & made earth mound, as per instructions, for cor, of 
sees, 27, 28, 33, & 34. Open, rolling country, with a_ poor, 
Srd-rate soil * no timber, and little oTass, 


South ona true line between secs. 35 & 34, Var. 15° 30’ kK. 
Open and rolling. 

Cross slough running west. 

Set } stake and made earth mound, as per instructions, 

Small slough runs SW. 

Intersect the cor. of sees. 3°|34. Open, rolling country; no tim- 
ber, some grass. 

SEPT. LOTH, 1869. 

As the line between sections 22 & 27 has once been run, as well 
as the west half of the line between sections 27 & 34, and the 
fractions in the west halves of these sections estimated and put 
down upon the old map as full, I go to the corner of sections 
21, 22, 27, & 28, & run a random line east between sections 
224231. Year. 18° DB &. 

Set temporary 4 stake. 

Set temporary stake for cor. of secs. 23, 23, 26, & 27. Thence I 
run a random line south bet. sees. 26 & 27. 

Set temporary } stake. 


80. Set temporary cor. for secs. 242%. Thence a random line 
south between sections 34 & 35. Var. 15° 30’ E. 


40, Set temporary } stake. 

Intersect the south boundary of the township 276 I’ks east of the 
corner of sections 3435, from which I ran north on a true line 
between sections 34 & 35. Var. 14° 30’ E. 

Hiily, with dense growth of chaparral. 

Open. 

Enter chaparral. 

Cross small arroyo running NE. 

Made + see, cor. on a white oak, 8 in. dia. 

Set stake & made earth mound, as per instructions, for cor. of sees. 
26, 27,34, & 35. Hilly, with poor, stony soil; a few oaks and 
much chaparral. 


East on a random line between sections 26 & 35. Var. 15° 30’ E. 
Dense chaparral. 
Set temporary } stake. 
Level, with scattering oaks. 
Cross fence running N. & 8S. 
“ arroyo, 8 I’ks wide, running NE. 
“« road « Ce®. 


40, 
43. 


7¢ 


i. & 


~~’ 


39, 91 
79. 88 


1521 


46, 3 


SU, 


4. 60 
2. 60 
30. 40 
33, 60 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 497 


79.00 Intersect the N. & S. line 7 ks south of the cor. of sees 
25, 26,55, & 36, from which I ran S. 89° 57’ W. on a true line 
between sees, 26 & 35. Var. 15° 30’. 

Made } see. cor. on a white oak, 20 a dia., at foot of slope. 

[Intersect the eor. of sees. 26, 27. 34. « ; 

Rolling, with gravelly soil, some trees pees Crass, 


West on a random line between sees. 27 & 34. Var. 15° 30’ E. 
Hilly & brushy. 

Set temporary } stake. 
Cross small arroyo runnin: 


’ 
f 


NW. 
Intersect the cor. of sees. 27. 28.33. & 34. from which I ran east on 
atrue line between sees. 27 & 34. Var. 15° 30’ E. 


Set } stake and made earth mound, as - r instructions, in valley. 
Intersect the corners of sees. 26.27.34, & 35. The eastern half 
hilly & brushy, with poor “+ te’ soil. The rest open, with 


ood soil. 
Sept. L6th, 1869. 
North ona true line sections (5 Ww Z aa. Vai ] ie i 50/ kK. 
Set | stake and made earth mound, as per instructions. 


63. Cross fence running 8.47 EF. & enter field. Rolling. 
69, Cross slough 40 ks wide, running N. & W. 


Cross brush fence running N. 50 E. 

Set stake & made earth mound, as per instructions, 19 ’ks north 
of temporary cor. stake, establishing the cor, of sees. 22, 23, 26, 

Ina field. No trees near. 

Hilly & rocky, with a few white oaks & much brush. 

But little evidence of mining ; some cultivation. 


Kast on a random line between sections 2838 & 26. Var. 15° 30’ E. 


kield. 


Leave field ; CTOssS slough 20 ks wide, running south, 
Cross fence running N. 74 W. Brush. 
Set fem porary sec, stuke. 


Cross arrovo, 15 ’ks wide; runs 8.30 W. 

[Intersect the N. and S. line 26 ks north of the cor. of sees, 23, 24, 
25. & 26. from which | ran N. 89° 49’ W. onatrue line between 
sees, 25 & 2b. Var. 1D° 30’ I. 


set stake in open place W made 


— 


mound, as per instruec- 
tions, 
4 [ntersect the Cor of sees, Ay ay 3 26, @ Zé. 
Level, with Poor, sandy sol, & vers brushy. 


Having run a random line, & setting temporary cor. 19 I’ks 
south of this established corner, [ now run S. 89° 52’ W.ona 
true line between sections 22 & 27. Var. 15° 30’ KK. 

Field, open and level, 

Cross slough 20 ’ks wide, running NW. 
= brush fence ee N. 68 W, 

We ms a > Bs 
“ dual 24 ks wide a north. 


8662——52 
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40). 
80. 


16. 
17. 
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77. 06 
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Set } stake and made earth mound, as per instructions. 
Intersect the cor. of sees. 21, 22, 27, & 28. Open, rolling country, 
with some good soil & a few white-oak trees & grass. All land 


fit tor cultivation is claimed, 


North between sections 22 & 23. Var. 14° 30’ E. 
Cross brush fence running NW. Leave field. 
Cross chaparral road running 8. 33. E, ' 
“« road running bk. & W. 
Ascend, 
40. Set | stake & made rock mound, as per instructions. ° 
74. 70 Cross small arroyo running west. Rolling. 
80.00 Set stake and made rock mound as per instructions, for the 
corner of sections 2223 in open place. The first 40 chs. is a sandy 
loam & good svil; the rest rolling & brushy & poor soil. 


East on a random line between sees. 14 & 23. Var. 15° 30’ EF. 

Set temporary } stake. 

Intersect the N. & S. line 27 lks. north of the cor. of secs, 13, 14, 
23, & 24, from which [I ran N. 89° 48’ W. on a true line be- 
tween sections 14 & 23. Var. 15° 30’ FE. Ascend gradually. 

Level. 

Cat Camp bears north 3 chs. 

China Cabin 1 chain north. 

Set } stake and made earth mound, as per instructions. 

A white oak 8 in. dia. bears S. 33, W. 43 Iks. , 

Cross a ravine 20 lks. wide, which runs S. 60 W. 

Intersect the corner of secs. 

78.20 Cross a ravine 8 lks. wide 2223, running S. 

80.00 Set a stake & made rock mound, as per instructions, for 
the cor. of sections 1514. Rolling & gravelly land, with much 
of the surface washed off by gold-miners ; unfit fer cultivation. 


1.4 N., R. 9 EB. 


West ona random line between sees. 15 & 22. Va. 15° 30 E. 

Cross ravine 10 lks. wide running south. Enter brush. 

Set temporary } stake. 

Cross slough 30 lks wide, running S. 20 W. 

Cross road running N. 10 E. & 8. 10 W. 

Intersect the cor. of sees. 15, 16, 21, & 22, from which I ran 
east a true line between sees. 15 & 22. Var. 15° 30’ E. 

Set } stake and made rock mound, as per instructions. 

Intersect the cor. of sees. 1514. Hilly & rolling, with poor, gravelly 
soil. Some brush. 

SEPT. 17TH, 1869. 
North a true line between secs. 14 & 15. Var. 15° 30’ E. 
Ascend. 

Crest of ridge running E. & W. 

27.50 Left bank of a ravine 250 Iks. wide running west. As- 
cend, | 


1525 


SU, 


34.10 
40), 


44, 36 
16. 20 


16. 


1527 


98 


O° 


— 
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10.00 Made } sec. cor. on a white oak 10 in. dia.; level. 

74.00 Hydraulic gold mining 8, 54 E. 6 chs. 

Set stak« and made rock mound, as per instructions, for cor, of Secs. 
lO, 11, 14,&15. Rolling and gravelly ; poor soil; a few white 


oaks. 


Kast on random line between secs. 11 & 14. Var. 15° 80’ E. 
Level, 

Ascend, 

enter sluiced eround. 

Level. 

Descend. 

Ascend, 

Set temporary } stake. 

Intersect the cor. of sees. 12, trom which | ran west on a true 
line between SCCS, 1] W 14. Var. LD I. 

Set | stake & made rock mound, as per instructions. A white oak 
8 in. dia. bears N. 15° W. 34 Iks. 

Intersects the cor. of sees. 10, 11, 14 & 15. Rolling country with 
poor, gravelly soil; much brush and some old surface gold wash- 


Ines, 


West on a random line between sections LO & 15. Var. 15° 30’ 

kK... 

(‘ross a ravine running north. 

Set temporary stake, 

Cross a road running S. 15° BE. & N.15 W. 

- * fence ” N. & S. Kenter field. 

Intersect the N. & S. line 10 Iks. south of the cor. of sees. 9, 10, 
15, & 16, from which I ran 8, 89° 56’ E. on a true line between 
secs. JO XM TS. Var. 15° 30’ E. 

Set } stake and made rock mound, as per instructions. 

Intersect the cor. of sees. 10, 11, 14, & 15. Open rolling country, 
with poor, gravelly soil, without brush or timber. 


North between sections 10 & 11. Var. 15° 30’ E. 
Cross ravine running N. 12 E. Rolling. 
Cross the same ravine running N. 74 W. 
brush fence . N. 56 W. 
Set | stake and made rock mound, as per instructions. <A stone 
house bears N. 25, W. 5 chs. 
Cross road running N, 59 EF. 
slough 30 Iks. wide running 8S. 70 W. 
Left bank of Mokelumne. River running S. & W. 
R(), Set stake and made rock mound, as per instructions, on a 
wide bar in river for cor, ot sees. 2, 3, 10, & Ll. 
Rolling country, with some cultivation. No timber. 
a4 Bale = 
East on a random line between sections 2&11. Var. 15° 30‘ E. 
Along river bed level & gravelly. 
Cross the channel, 23 lks. wide, running against the left bank.. 


| evel 


5O0 
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27.60 Cross a ditch, with brush fence on the west side, running N. 30 E, 


40. 
74. 
80. 34 


40.17 
80. 34 


35. 10 
70. 10 


& 8S. 30 W. 

Enter chaparral. 

Set temporary } stake. 

luff; enter hydraulic gold mines. 

Intersect the N. & S. line 24 Iks. north of the cor. of sees. 1, 2, 
11, & 12, from which I ran N. 89° 50’ W.on a true line between 
secs, 15° 30’ I. 

Set 4 stake & made earth mound as per instructions. 

Intersect the cor. of sees. 2, 3, 10 & 11. 

Level country, with sandy loamy soil, covered with brush ; no 
timber. 

Sept. 18th. 1869. 


West on a random line between secs. 3 & 10. Var. 15° 30 EK’, 
Level & gravelly along bed of river. Ascend north bank. 

7.00 Level & open, ¥ ith good soil, 

11. 00 Enter grain field. 

Cross fence, running N. 80. W. & S. 80 E. 

Enter vineyard. 

Cross fence, running 8S. 10 W. 

Leave vineyard. Enter field. 

The house of T. Van Zant bears N. 40 W. about 450 Iks. 

Set temporary } stake. 

Intersect the N. & S. line 26 lks. S. of the cor. of sees. 3, 4, 9, &, 
10, from which I ran 8S. 89° 49’ E. on a true line between secs. 
3&10. Var. 15° 30’ E. 

Set } stake & made earth mound, as per instructions. 

Intersect the cor. of sees. 2, 3, 10, & 11. 

Land level, fine loamy soil, under cultivation. 


North ona random on line between secs. 2&3. Var. 15° 30’ E. 

Set temporary | stake. 

Intersected the north boundary of the township 30 lks. west of the 
cor. of sees. 2, 3, 4, & 35, from which I ran 8S, 0° 13’ W. on a 
true line between secs. 2 & 3. Var. 15° E. 

Cross brush fence, running S. 74 W. & N. 74 E. Enter field. 
37.40 Cross brush fence, running 8S. 20 E. 

Leave field. 

Set } stake & made rock mound, as per instructions. 

Cross road from Stockton, running N, 40 E, & S. 40 W. 

Right bank of wide ravine, running S. 34 W., mined to a width of 
L60 lks. 

Placer mines 2 chs. east. 

Cross fence, running N. 60 W. & 8S. 60 E. Enter garden, S, 31 
kK. 4 chs. to a large white house. 

Cross fence & and leave garden on the right bank of river. 

Intersect the cor. of secs. 2, 3,10 & 11. 

Hilly, with poor gravelly soil; very little of it susceptible of culti- 
vation, some oak trees & brush. 
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A small portion along the western side is fair soil & cultivated, and also 
the river on the nerth side. On the south side of the river for 2 or 3 
miles there is much surface mining & it is mostly open. 

The rest is a very poor soil, covered with a dense growth of chemisal, & 
very few trees, 

The streams & arroyos are all dry at this season of the year and the 
country very much parched, Grazing 1s good In many places during the 
early months of the year. 


Of this township I believe the following parks are more valuable for 
mining than for agricultural purposes, viz : 

The N. 4 of the N. } of see. 12; S. 3 of SE. 4, & SE. } of SW. 

t of see. 14. 

NW. of NE. . 92 

N. 3 NW, } ‘Raper 


1531 ; | Vignette. | 


UL’. S. SuRVEYOR-GENERAL’S OFFICE, 
SAN FRANCISCO, CALIFORNIA, 

[ hereby certify that the foregoing transcript has been correctly copied 
from the original field-notes, as the same appear of record and on file in 
this office. 

In testimony whi reot have hereunto sloned nh name officially and 
caused my seal of othice to be attixecd this f ighth day ot March, LSS86. 
|SEAL. | R. P. Hamnonpn, Jr., 

{7 S. Surveyor- Gi he ral for California. 


( [ndorsed :) Complainant’s Exhibit JJ. S. C. H.. examiner. Filed 
Aug. 24, 1886. L.S. B. Sawyer, clerk. 
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1532 COMPLAINANT'S Exuipsir Lb. 


Field-notes of the exterior and subdivision lines of township 3 north. range 
10 east, Mount Liablo meridian. (California. 


Township 3 Wes range 10 Z., Me D. Me 


1] 12 12 13 13 i4 ‘ 
o> 62 > 4 4 ai 30 te) l 10) 
i rf) 
61 61 is 410 $7? ) 
7 60 s 44 9 30 10 $6 1] 52 12 9 
59 . i4 f ] 
18 y 17 i:t 16 35 5 14 y] 1 - 
47 16> | AS 34 53 24 
19 46 20 DY 21 34 22 2s 23 24 °4 - 
16 | 19 33 32 27 23 
30 16 29 18 28 31 27 26 26 y » 25 7 
15 18 30 sO 26 22 
31 15 32 17 33 20 34 25 35 ys | 36 7 
] l 2 2 > 5 6 + 5 
20 25 21 


Note.—In original, figures in heavy type are in red ink. 


S. b’d’y to E. 3} see. 35, Whiting, 1855: B. 746. 
° 3 -o 


“ « —E. 435. 35 & 36, Amyre, 1858; “ 800. 


E. & N. b’d’y 6s ++ +s sé 


Frac. subd. (SW. cor.), 1855; “ 
“ “ ~~ Bannister (red), 1870; “ 316. ) 
ce ‘6 1879: * 


1533 T. 3.N., R. 10 E., Mt. D. M., southern boundary ; commenced at 
cor. of tps. 2 & 3 N. of ranges 9 & 10 east, and ran (var’n of nee- 
dle 15° 12’ east. 


Kast on Ist mile bet. secs. 6 & 31. 
16.75 Wagon road ; course north. 
40.00 Set 4 sec. post, deposited charcoal, & raised mound with pits & 
trench. 
40.75 Arroyo 21 lks. wide, course N. by E. 
41.75 Arroyo 17 lks. wide, “ N. by W. 
60.70 Arroyo 29 lks. wide, “ north. : 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 503 


80.00 Set mile post, cor. of sees. 5, 6,51, & 32; raised mound with pits 
& trench & deposited charcoal as per instrs.; land rolling & 
hilly; 2d rate. 

Kast on 2d mile, bet. sees. 5 & 32. 

21.44 Wagon road; course NNW. 

7.50 Touch left bank of creek ; course NNW., 30 links wide. 

DO Lett bank of same creek; course WSW., 

cé éé ‘é sé éé VN W. 

10. 00 Set | sec. post, deposited charcoal & raised mound with trench & 
pits, as per instructions, 

SOOM) Set Post Cor, ot <OC's 4 >, re F W oped : made mound, pits, Xv 

1534 trench, & deposited ch. coal ; land generally hilly; 2d rate. 


Kast on 3rd mile, bet. secs. 4 & 35. 
2. 4 Arroyo 19 ks wide. course N.NW, 
31.54 Touch left bank of arroyo at bend. 
2. LO Same arroveo 24 lks. wide, COLUPSe NW. 
t, (H) Wagon road. COUPSEe N. by W. 
10. 00 Set } see. post, deposited charcoal, & raised mound with pits & 
trench, as per instr’s, 
bdS. OO Perpendicular rock bluff 15 ft. high. N.& S. 
70.10 Arrovo 20 Iks. wide, course N.N E. 
80.00 Set mile post cor. of sees. 3. 4. 33. & 34. 
Deposited charcoal & raised mound with pits & trench as per in- 
structions. 
Land rolling, hills. 
Oak timber scattering, 3d rate. 


Kast on 4th mile, bet. sees 3 & 34. 
2). 1U it ek blutt & tt. high, COUPSe N. NX ». 
10, O00 Set | sec. post, made mound, trench, & pits, & deposited charcoal 
as per instruct ns, 
54. 79 Arrovo 20 kes. wide, COUTrSe SS\\. 
76.54 Arrovo 17 liks. wide, course W. of S. 
1535 80.00 Set sec. post cor. of secs. 2. 3, 34, & 3d, deposited charcoal 


_— 


and raised mound with pits and trench as per instr’s, 
Land hilly, 2d rate, seattering oaks. 


East on 5th mile, bet. sees. 2 & 35. 
HO, OO Sct SOC, post, ‘aised mound, with pits WN trench, & deposited char- 
eoal. from whieh an oak 18 in. diam. bears S. 4° 30/ E. 135 
Iks. dist.: an oak 18 in. diam. bears S. 28° 15 E., 158 lks. dist. ; 
an oak 8 in. diam. bears N. 28° W.37 Iks. dist. Mountainous, 
~d rate. Found it impossible to extend the line further east on 


account of the mountainous nature of the country. 


1556 North between sees. 1 and 6, of 1.2 Nae oe V ariation 
15° 12’ east. 

SO, OO Set post eorner to sections l. 6. >> | ee aie township 2 and > north, 
ranges 10 and 11 east, from which bears a pine 33 In. cia. N. 
S51 W. 50 Iks. cist. > an oak 2O in. diac. (23 W.115 lks. dist. : 
an oak 18 in. dia. S.61 E. 174 Iks. dist.; an oak 22 in. dia. N. 
39 E. 118 Iks. dist. 


ALAA ALLLL EAE SLL MA A AEA OND 
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From the corner to tps. 2 and 3 N.,r’s 10 and 11 east, [ run west 
on a random line between tps. 2 and 3. N., R. 10 BE. Var. 15° 
30’ east. I set temporary mile and half-mile posts at 40 and 80 
chains and at 119 chains and 83 Iks. I fell 58 Iks. south of the 
established quarter-section corner between sections 2 and 35, 
township 2 and 3 N., R. 10 east. 

The corner posts standing and the witness trees agree with the de- 
scription furnished me by the office, viz: An oak 18 in. dia. 
bears S. 43° E. 135 Iks. dist.; an oak 18 in. dia. bears S, 28}° 
E. 150 Iks. dist.: an oak 8 in. dia. bears N. 28 W. 27 Iks. dist. 
(The correction will be 39 Iks. per nule north.) 

1537 Krom the quarter-section corner between sections 2 and oD. toWwlh- 
ships 2 and 3 .N., in R. 10, T run east on a true line between 
the east halves of section 2 and 35. Variation 15° 13’ east. 

25.00 Road, course N. and 8. 

39. 83 Set post for corner to sections 35-36, 1 and 2. Built mound with 
trench, from which bears a white oak 26 in. dia. S. 70} E. 14 
lks. dist. Land rolling, 2d rate; timber, white oak. 


East on a true line between sections 1 and 30. Variation 15° 


13’ east. 


40. 00 Set post for quarter-section corner, from which bears an oak 16 in. 


dia. S. 60 E. 26 Iks. dist.; an oak 12 in. dia. N. 483 W. 32 Iks. 
dist. 

80.00 To corner to townships 2 and 3 north, ranges 10 and 11 east. 
Land rolling, not broken, 2d rate; timber, oak and pine. Oc- 
tober 2ist, 1858. 


The larger portion of township embraces the low ’oot-hills adjacent 
1538 to the San Joaquin plains and is good pasture land. The north- 
ast position is timbered and 2nd-rate grazing land. 
Eastern boundary. From the established corner to townships 2 
and 3 N., ranges 10 and 11 east, I run variation (obtained 
by observation) 15° 15’ east north between sections 36 and 351. 
27.50 Rocky gulch 15 lks. wide runs west. 
40.00 Drove stake for quarter-section corner, from which a white oak 34 
in. dia. bears S. 893 W. 90 Iks. dist.; an oak 6 in. dia. bears N., 
813 E. 66 lks. dist. 
75.00 A guich 12 lks. wide, course NW. 
80. 00 Set a post for corner to sections 25, 30, 31, and 36, from which 
bears an oak 12 in. dia. N. 853° E. 59 Iks. dist.; an oak 20 in. 


dia. S. 134° E. 98 lks. dist.: an oak 17 in. dia. S. 48 W. 154 - 


Iks, dist. Land_rolling, 2d rate ; timber, oak and pine. 


North between sec. 25 and 30. Variation 15° 15’ east. 
4.00 Road course FE. W. 
25.00 Top of hill 100 ft. high. 
1539 33.00 Deep gulch 30 Iks. wide, runs SW. 

40.00 Set post for quarter-section corner, built mound, and dug 
trench, as per instruction. From which bears an oak 15 in. 
dia. N. 42 W. 45 lks. dist. 

44.00 Ditch 20 inches wide; bears KE. & W. 


ee 


80. OO Set post for corner to sections 19, 
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30, 24, and 25, from which bears 
an oak 24 in. dia. N. 28 E, 23 Iks. dist.; an oak 20 in. dia. 
N. 613 W. 67 Iks. dist.; a pine 30 in. dia. S. 193° W. 86 
lks. dist. No tree convenient to mark in section 31. Land 
rolling, 2d rate; timber, oak and pine. 


North between sections 24 and 19. Variation 15° 15’ east. 


20, OO Dry bed of a creek 30 Iks. wide: course SW. 
40. 00 Set for quarter-section corner, a granite stone 24 ins. long, 12 in. 


) 


wide, and 10 in. thick. Built mound. with trench and pits, and 
deposited charcoal, as per Instructions, 


80.00 Set a post for corner to sections 13,24, 18,and 19. Built mound, 


1540 


with trench, as per instructions. From which an oak 10 in. 
dia. bears N. 9 W. 24 IJks. dist.;: an oak 12 im. dia. bears S. 
59 EK. 39 Iks. dist. Land 2d rate, most of it good for cultiva- 
tion 2 timber, oak and pine, 


North between sections 13 and 18. Variation 15° 15’ east. 


20.00 To thick chapparral ; bears NW. and SE. 
40.00 Set for quarter-section corner a granite stone 20 in, long, 15 in. 


wide, and 10 in. thick: built stone mound, from which bears 
a granite boulder 7 ft. high and 8 ft. in diameter, marked with 
across (-++-) cut | of an inch into the boulder, N. 49 W. 26 Iks. 
dist. 


RO. 00 Set post for corner to sections 7. 18. 12. and 13, from which bears 


1541 


an oak 14 in. dia. N. 17} W. 115 Iks. dist.; an oak 10 in. 
dia. N. 58 E. 109 Iks. dist.: an oak 14 in. dia. S. 584 KE. 32 
Iks. dist.: an oak 11 in. dia. S. 2 W. 38 Iks. dist. Land Ist 
20 chains fit for cultivation, remainder 3d rate, very stony ; 
timber, oak and pine ; undergrowth, chaparral. 


North between sections L2and 7. Variation 15° 15/ east. 
40.00 Set for quarter-section corner a granite stone 25 in. long, 
1? in. wide, and 6 in. thick: raise a stone mound, with trench, 


as per instructions. 


80. 00 Set post for corner to sections 1. 6. 7. and 12, from which: bears 


an oak 36 in. dia. S. 44 W. 185 Iks. dist.;: an oak 22 in. dia. 
S. 76 FE. 133 iks. dist.; an oak 20 in. dia. N. 534 E. 268 Iks. 
dist. No tree in sec. 1 convenient to mark. Land 3rd rate, 
covered with chaparral ; timber, oak and pine. 


North between sections 1 and 6. Variation 15° 15’ east. 


10. 00 Set post for quarter-section corner in dense chaparral, built mound, 


with trench and pits, ana deposited charcoal, as per instructions, 


80. 00 Set post for corner to sections 1, 6, 31, and 36, townships 3 and 4 


north, ranges 10 and 11 east ; built mound, dug trench and pits, 
and deposited charcoal, as per instructions, from which a live- 
oak. 12 in. dia. bears N. 35 E. 92 Iks. dist. Land 3d rate, 
covered with dense chaparral ; timber very scattering, oak and 
pine. October 22d, 1858. 
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1542 


25. OO 
37. 80 


39. OO 


1543 


40, 00 


80). OO 


| 38. 00 
| 40. 00 


1544 
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T.3 N., R. 10 E. Northern boundary. 


From the corner to townships 8 and 4 N., ranges 10 and 11 
east, I run west on a random line between townships 3 and 4 
N., range 10 east. Variation 15° 42’ east. | set temporary 
mile and half-mile posts at 40 and 80 chains, and at 5 miles 
77 chains and 80 lks. I fell 1 chain and 80 Iks. north of the 
established corner to townships 3 and 4 north, ranges 9 and . os 
10 east. The connection will therefore be 50 Iks. per mile 
south. From the corner to townships 3 and 4 north, ranges 
9 & 10 east, I run ata variation of 15° 55’ east. East on 
a true line between sections 31 and 6. 
Leave chaparral bears N. 5. 
Drove stake for quarter section corner, from which— 
An oak 18 in. dia. bears N. Sis W. 60 lks. dist. 
An oak 22 in. dia. bears 8S. 653 W. 65 Iks. dist. 
Enter dense chaparral. 
77. 80 Set post for corner to sections 531, 32, 5, and 6, raised mound 
with trench and pits, and deposited charcoal as per instructions. 
Land 3d rate, almost covered with chaparral. 
Timber scattering oak. 


Kast on a true line between sections 5 and 32. Variation 15° 
55D’ east. 
Set stake for quarter section corner, from which bears— 
An oak 10 in. dia, N. 163 W. 35 Iks. dist. 
An oak 12 in. dia. S. 21 E. 78 Iks. dist. > ae 
Set post for corner to sections 4, 5,32,and 33. Built mound with , 
trench as per instructions, from which bears— 
An oak 36 in. dia. S. 39 W. 50 Iks. dist. 
An oak 12 in. dia.. N. } E. 56 Iks. dist. 
Land, 3d rate. 
Timber, oak. 


(October 23rd. LSO8, 


East on a true line between sections 4 and 33. Variation 15° 
55’ east. 

Road, Course N. & S. 

Set a post for quarter section corner, from which bears— 

An oak 28 in. dia. S. 14 W. 103 Iks. dist. 

An oak 15 in. dia. N. 3) E. 96 ks, dist. 

41.00 Foot of hill 200 ft. high. 
76.00 Top of hill bears SW. and NE, 

80.00 Set a post for corner to sections 3, 4, 33, and 34; built 
mound with trench as per instructions, from which bears— 

An oak 24 in. dia. N. 15 W. 92 lks. dist. 

An oak 15 in. dia. N. 78 E. 53 Iks. dist. 

Land Ist 30 chains 3d rate, last 50, good, 2d rate. 

Timber, oak and pine. 
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Kast on a true line between sections 3 and 34. Variation 15° 
5)’ east. 
25.00 To toot of hill. 
40, 00 Set a post for quarter section corner. Built mound with trench 
as per instructions, from which bears— 
An oak 24 in. dia. S. 163 E. 97 lks. dist. 
54.00 Road trom Stockton to Mokelumne Hill, course N. & 8S. 
80. 00 Set a post for corner to sections 2, 3, 34, and 35. Built mound 
and dug trench as per instructions, from which bears— 
An oak 20 in. dia. S. 533 E. 106 Iks, dist. 
And oak 10 in. dia. N. 72 E. 94 Iks. dist. 
Land hilly, 2d rate. 
Timber, oak and pine. 
L545 Kast on a true line between sections 2 and 35. Variation 50° 
DD’ east. 
40, OO Seta post for quarter section corner, built stone mound with trench 
as per Instructions, 
64.00 To Calaveras River, no water running, muddy bed 50 lks. wide, 
eourse south. 
80.00 Set a post for corner to sections 35, 36, 1, and 2, from which 
benrs — 
An oak 12 in. dia, N. 54) E. 111 Iks. dist. 
An oak 10 in. dia. S. 29 E. 151 Iks. dist. 
An oak 14 in. dia. S. 383 W. 110 Iks. dist. 
An oak 26 in. dia. N. 42 W. 151 Iks. dist. Land rolling, not 


broken, 2d rate. ‘Timber, oak. 


East on a true line between sections 1 and 36. Variation 15° 
HD’ Cust. 
21.00 To Calaveras River at Tailors bar, still pool of water 40 lks. wide 
COUTPSC NW. 
10.00 Set post for quarter section corner; built mound with trench as 
per instructions, from which bears— 
An oak 18 in. dia. S. 56 E. 43 Iks. dist. 
1546 «644.00 To dry rocky bed of Calaveras River 3 chains wide, course 
SW. 
80.00 To course to townships 3 and 4 north, ranges 10 and 11 east; land, 
2d rate ; timber, oak and pine. 
UCTOBER 25TH, L8)8. 
The general surface of this township is hilly or broken, a large portion 
of it is covered with chaparral, a small portion is Ist rate land and is in 
cultivation. 


The Calaveras River has rich gold diggings and is yet being worked 


with SLICCESS, 
1547 Fractional T. 3 N., R. 10 E., M. D. M. 


Subdivision commenced June 2nd, A. D. 1855, cor. to sees. 5, 6, 
31,& 32. On the south boundary of the township I ran 


north bet. sees. 31 & 32. Var. 15° 05’ east. 
28.00 To river road course SE. 


a sy gma pee 
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40. 00 


40. 50 
44, OO 


51. 40 
64. OO 


65. 50 
80. OU 


64. 76 
76. OO 
79. 60 


oY. 60 


79. 60 


1549 


53. 60 
S80, OU 


. 70 
14. 30 
40. 00 
79. 71 


39, 71 
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Deposited charcoal & set post in mound with pits & trench as per 
instr’ts for } sec, cor, 

To left bank of Calaveras River 350 Iks. wide, rans WSW, 

To right bank of Calaveras River; obtained width of river by 
practical triangulation ranging in two sets of flags. 

To slough 100 Iks wide, runs W. by 5. 

‘6 éé ro és ( és 

- fence N. boundary ot Boyd’s field, COUTPSEe I. WC W. 

Deposited charcoal & set post in mound, with pits & trench as per 
inst’s.. tor cor. to sees, 24, 3.31.8 oa: land, level, Ist rate: oak, 
ash, & willow T. 


West on random bet. sees. 30 & 51. Var. 15° 05’ east. 
7.00 To arreyo 25 lks. wide, runs S. by W. 
a slough | | ae ” “« §. by W. 
6s ++ (}~ sé sé sé s. : 
“ fence dividing Gorham & Bovyd’s field, course N. 
Set a post for temp. } sec. cor. 


To slough 30 Iks. wide. runs W. by N. 
"se" oo* « a. 2 
sé és sé yAS éé és sé \W. hy N. 


v4 


™ slough — “se ” W. by 
“ fence west boundary of Gorham’s field 1, course N.& 5. 
Intersected west boundary of township 40 lks. S. of post cor. to 

secs. 30 & 31. From which cor. I ran east on true line bet. sees. 

30 & 31. Var. 14° 48’ east. 
Deposited cliarcoal & set post in mound, with pits & trench, as per 

insts., for | sec, cor. , 
The cor. to sees. 29, 30, 31, & 32: land, level, Ist rate; oak, wil- 

low, & ash timber. 


North bet. sees. 29 & 30. Var. 14° 30’ east. 

23. 20 To arroyo 1O lks. wide, runs NW. 

31.70 To arroyo 10 lks. wide, runs WNW. 

40.00 Deposited charcoal & set post in mound, with pits & trench, 
as per insts. for } sec. cor. 

To small arroyo, runs W. 

Deposited charcoal & set post in moand, with pits & trench, as per 
insts., for cor. to sees, 19, 20, 29, & 30 at base of Bear Mountain 
range ; land, rolling, 2nd rate; oak timber. 


West on random bet. sees. 19 & 30. Var. 14° 30’ east. 

To Stockton Mok’e Hill road, course NE. 

To arroyo 20 lks. wide, runs SW. 

Set post tor temp. | sec. cor. in edge of thick chaparral 

Intersected west boundary of township 4 Iks. south of post cor. to 
secs. 19&30. From which cor. | ran east on true line bet. sees. 
19 & 30. Var. 14° 28’ east. 

Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s., for 4 see. cor. 

79. 71 The cor. to sees. 19, 20, 29, & 30; land, rolling, 2nd rate ; 


oF = 
chaparral, oak timber. Assumed commencement of mineral 


lands ; dense chaparral thicket ; scattering oak land, 3d rate. 


ei ceeall 


22.10 
AQ) 
OO 


99.93 


SO. OO 


155] 

15. 60 
29, 20 
37.00 
10, OO 
47. 00 


40. OO 
12.00 
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10, OO 
80. 20 


40, 10 


80. 20 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. HOY 


North bet. sees. 32 & 33. Var. 14° 45’ east. 

To river road, runs SE. 

“ left bank of Calaveras River, 550 lks. wide, runs WSW., 

To right bank Calaveras River, width of river obtained by practi- 
cal triangulation ranging in two sets of flags. 


To slough 50 Iks. wide, runs W. 
- a N. boundary of MeDonal | field. 
Se L post & de posited chareoal in mound, with pits & trench, as 


oat ins <s.. for sec. Car, 
To slough LOO lks, wide ut base ot rock blufl 
De pos ited oe ircoal & set post in moun d, with pits & trenen, a per 
insts., for cor. to sees, 28, 29, 32, & 33. Land, Ist 4 & last } 
rolling, 2nd rate; 2nd } level, Ist rate; oak, ash, & wil llow 


lO feet high, course 


timber. 


West on random bet. secs. 29 & 32. Var. 14° 45’ east. 
9.00 ‘To arroyo 5 Iks. wide, runs SW, 
To arroyo 10 Iks. wide, runs SW. 
és ‘“ 1) és sé sé ~. 


‘< rT 5 ‘6 ‘6 S. 

Set a post for temp. } see. cor. 

To arroyo 10 ks. wide, runs SW. 

sé bs ] - ‘ +s sé ‘. 

Intersect N. & S. line 20 Iks. N. of post cor. to sees. 29, 30, 31, 
& 32. From which cor. I ran east on true line bet. sees. 29 & 
32. Var. 14° 53’ east. 

De posite ul © h: ircoal & set post in mound, with pits & trench, as per 
inst’s., for | see. cor. 

The cor. to sees, 28,29, 32, & 33. Land, rolling, 2nd rate ; min- 
ing for gold in all the arroyos., 

North bet. sees. 28 & 29. Var. 14° 30’ east. 

Deposited charcoal & set post in mound, with pits «& trench, as 
per inst's., for 4 sec. cor. 

To edve of thick chaparral, 

SU. OU Deposited charcoal and oh Post in en M0 mount, with 
pits WX trench. as per ists . for cor, LO Secs, A , 25, vAY, ‘ul base 
of Bear Mountain range, assumed commencement mineral lands. 
Land, first } rolling, 2nd rate ; last } broken, 3rd rate ; seatter- 
Ing oak timber. 

W est on random bet, secs, ZO & 2Y. Var. 14° 30 east. 
Set a post for temp. 
[ntersected N. WwW SD. line » lks, north of post cor, to secs, 19, 20, 

29, W 30), Krom which cor, | ran east on true line bet. secs, 20 

W 29, Var. 14° 43’ east. 

Deposited charcoal & set post In mound, with pits & trench, as per 
instr’s., for } see. cor. 

The cor. to secs, 20, 21, 28, & 29. Land, rolling, 3d rate. 
Chaparral & oak timber. 


Be’. COT. 


ee a 
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GENERAL DESCRIPTION. 


In this township I was able to run the lines of but four sections, 29, 30, 
31, & 32; being prevented from extending them further north & east on 
account of the mountainous nature of the country. ‘These four see- 
1553 sitions include the rich & fertile bottom of the Calaveras. Land, 
Ist rate; rich. Timber, oak, ash, & willow. 
The balance of this township is mountainous & covered with dense 
ebapar ‘al. tam informed that higher up on the Calaveras gold mining 
is carried on to considerable extent, 


1554 Tp. 3, N. R. 10 east, Mount Diablo meridian. 


Subdivision commenced Aug. 31st, 1870. Irom the cor. to sees. 
35, 36, 1, 2, on the S. boundary of this Tp., I run east on a 
blank line between sees. 36 and 1. Var. 16° 30’ E. 
40.08 Point 156 Iks. north of } see. cor. 
79.96 Point 348 lks. north of cor. to Tps.2 and 3 N., ranges 10 and 11 
EK. Therefore the true course of this line is S. 87°-31 E. 


North, between secs. 35 and 36. V. 16° 30’ FE. Deseend. 

14.00 Ravine; course west : ascend. 

27.75 Road bearing N. W. and 8. E. 

40.00 Set } sec. stake in stone mound. An oak 18 in. diam, bears S. 23° 
30’ E. 243 Iks. dist. Another 20 in. diam. bears S. 56° 30’ W. 
144 lks. dist. Descend. 

73.00 Ravine; course west. 

80.00 Set post in stone mound for cor. to sees. 25, 26, 35, 36. An oak 16 
in. diam. bears north 274 lks. dist. Another 14 in. diam. bears 
S. 88° E., 198 lks. dist. Another 11 in. diam. bears S. 46° 30’ 

1555 W., 234 lks. dist. Land, hilly; soil,3d rate. Timber, oak and 
pine, 


East, on a random line between sees. 25 and 36. V. 16° 30’ E. 
4.50 Fence bearing N. E. and 8S. W. Enter N. corner of enclosure of 
) acres. 
5.50 Same bearing N. W. and 8. E. Leave enclosure., 
9.00 Frank Brown’s house bears south 450 lks. 
17.00 Ascend. 
40.00 Set temporary } sec. cor. 
43.50 Point 8 chs. south of a house. 
67.00 Top of ascent. 
80.00 Intersect east boundary of Tp., 367 lks. north of cor. to sees. 25, 
30, 31, 36. N. 87° 23’ W. on a true line between secs. 25 and 
36. V.16° 30’ E. 
40.00 Set 4 sec. stake in stone mound. An oak 12 in. diam. bears 8, 22° 
W. 57 lks. dist. No tree in sec. 25 within marking distance. 
80.00 Cor. to secs. 25, 26, 35, 36. Land, hilly; soil, 3d rate. Timber, 
oak and pine. Chemisal thickets on portion. 


1556 North, between secs. 25 and 26. V.16° 30’ E. Ascend. 
9.50 Top of hill; descend. 
24.75 “South Gulch.” Course S. W. ; ascend. 
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38.50 Top of hill. Deseend Copperopolis and Jennie Lind road, bearing 
kK. and W. 

10,00 Set a stone 50 x 20 x 10 by stone mound, as per instructions, for t 
sec, cor. An oak 5 in. diam. bears N. 6° E., 37 Iks. dist. An- 
other 14 in. diam. bears 8S. 42° 30’ W., 141 Iks. dist. 

52.00 Foot of hill, 

55.00 Point 50 ks. W. of 3 or 4 cabins. 

} 


68.50 Ravine: course S. S. W.: aseend. 


80.00 Set a post in stone mound for cor. to sees. 23, 24, 25, 26. An oak 
16 in. diam. bears S. 71° 30’ E., 240 |ks. dist. Notree in either 
secs, 23, 24, or 26, within marking distance. Land, hilly ; soil, 
3a rate, Timber scattering, oak. 

Ava. 31st, 1870. 


Kast. on a random line between sees. 24 and 25. V.16° 30’ E. 


11.00 Aseend, 

1OL,00) Set temporars sec, Cor. 

52.00 MeCormack’s house bears N. 10 ches. 

oy SO. 1] Intersect east boundary ot Lp. 44 lks. north ot cor, to 
sees, 19, BO, 24, 25, N. 87° 30’ W.,. oma true line between secs. 
34 ana 25. V.16° DO E. 

10.05 Set 4 sec. stake in stone mound, An oak 15 in. diam. bears N. 
14° 30’ W.. 87 Iks. dist. Another 10 in. diam. bears S. 55° 30/ 
K., 262 lks. dist. 

SO. 1] The cor. to sees, 25, 2 a 25, 26. Land, hilly : soll, Ad rate. Tim- 
ber, pine and oak. Undergrowth, chaparral, with thickets of 
chemisal. N. between sees. 23 and 24. V. 16° 30’ E. 

91.00 Deseend. 

35.20 A ravine: course west: ascend. 

40. 00 Set } sec. stake in stone mound. A pine 18 in. diam. bears N. 78° 
E.. 61 Iks. dist. An oak 3 in. diam. bears S. 62° W., 17 lks. 
dist. 

54.50 West brow of spur of mountain. Descend W. NW. slope. 

62.00 Ascend W. SW. slope. 

80.00 Set post in stone mound for cor. to sees. 13, 14, 23, 24. No tree 
within marking distance. Timber scattering ; pine, chemisal, on 
last 60 els. 

1558 East on a random line between secs. 13 and 24, V. 16° 30’ E. 

4.00 Aseend. 

26. 00 SE. brow of hill. Thence aiong S. slope. 

39.00 Ravine, course SW. Ascend. 

40. OO Set temporary sec, cor, 

80. 34 Top of mountain. 

80.34 Intersect east boundary of tp. 371 ks. north of cor. to sees, 15, 18, 
19, 24 N., 87° 21’ W., on a true line between sees. 13 & 724. 
V. 16° © E. 

10.17 Mark an oak 16 in. diam. for } sec. cor, An oak 12 in. diam. bears 
N. 79° W. 74 lks. dist. 

Another 14 in. diam. bears S. 3° 30’ E. 60 |ks. dist. 

80. 34 Cor. to sees. 15, 14, 23, 24. 

Land hilly and rough; soil 3d rate ; timber, oak and pine ; heavy 
chemisal on portion of line. 
Sep. Ist, 1870. 
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From ¢or. to sees. 35, 36, 1, 2, on the 8S. boundary of this tp. I 
run west along S. boundary of sec. 35, V. 16° 20’ E. 

39.58 Point 114 lks. south of the } see, cor. 

79.64 Point 177 lks. south of cor. to sees. 34, 35, 2, 3. 

1559 Therefore the course of this line is S. 88° 44’ E. 

North between sees. 34 and 35. V. 16° 20 E. Descend. 
1.00 Ravine; course SW. Ascend. 

18.75 Top of ascent. Rood bearing EK. and W. 

31.00 Descend. | 

40. 00 Set 4 sec. stake in stone mound. No tree within marking distance. 

49.00 “South Guleh :” course W. by S. Ascend. 

62. OO Lop of ascent. 

68.20 Ditch (dry); course SE. 

80. 00 Set post in mound, with pits and stone marked with a (> } cross, as 
per instructions, for cor. to sees. 26, 21, od, 30). No tree within 
marking distance; land hilly ; soil 3d rate. 

East on a random line between secs. 26 and 35, V. 16° 20’ E. 
] descend, 
5.75 Diteh ; course NE. 

10.00 Ravine: course S. Ascend. 

24.00 Descend. 

40.00 Set temporary } sec. cor. 

4]. OO * South Gulch “es course SW. Ascend. 

57. OO Follow N. slope of hill, 

1560 69.00 Descend. 

74. 50 Ravine; course north. 

79.92 Point 168 lks. north of cor. to sees. 25, 26, 35, 36, N. 88° 48’ W. 
on a true line between sees. 26 and 35. V.16° 30’ E. 

39. 96 Set } sec. stake in stone mound, An oak 14 in. diam. bears N. 41° 
W. 235 |ks. dist. No tree in sec. 35 within marking distance. 

79. 92 Cor. to sees. 26, 27, 34, 35. Land hilly; soil, 3d rate; timber, 
scattering oak. 

North between secs. 26 and 27, V. 16° 20’ E. 

27.50 Road bearing east and west. 

32.00 Descend. 

40. 00 Set } sec. stake in stone mound. An oak 12 in. diam, bears N. 60° 
W. 167 tks. dist. No tree in sec. 26 within marking distance. 

50.10 A diteh: course SSW, 

56. 00 A ravine: course W. Ascend. 

65.50 Point 10 chs. west of a housé top of ascent. 

69.00 Descend abruptly. 

77.00 Ravine; course west. 

1561 80.00 Set post in stone mound for cor. to secs, 22, 23, 26,27. A 
pine 20 in. diam. bears N. 86° 30’ W. 66 lks. dist.; another 24 
in. diam. bears N. 40° E. 119 Iks. dist.; another 20 in. diam. 
bears S. 78° 30’ E. 148 lks. dist. An oak 12 in. diam. bears S. 
33° 15’ W.170 Iks. dist. Land hilly; soil 3d rate ; timber (on 
last 40 chs. only), scattering pine and oak. 

Sept. 2d, 1870. 


a 


“ 


East on a random line between secs. 23 and 26, V. 16° 30’ E. 
Ascend SSW. slope. | 
11.50 Ditch flowing from WNW.; course NE. Descend. 


“ aI tt COT 
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17.50 Ravine: course S. Ascend. 
20.50 Diteh last crossed: course SE. 
40,00 Set temporary t sec, cor. 
13.00 Descend. 
54.00 Ravine: course S. Ascend. 
76.00 Top of hill. 
80.32 Point 83 lks. north of cor. to sees. 23, 24, 25, 26. 
VN. 89° 24’ W., on a true line between sees, 23 and 26, V. 16° 
30’ E. 
1562 40.16 Set } see. stake in stone mound, No tree within marking 
distance, 
80.32 Cor. to sees. 22, 23, 23,27. Land hilly, soil 3d rate. Timber 
scattering, pine and oak. Undergrowth of chemisal on west 
DD chs. 
North between =CCS 2 
14.00 Descend abruptly. 
23.00 Left bank of Calaveras River, course SW. 
25.20 Right bank of same; ascend precipitous bluff. 
28.00 Tower at NW. end of Conrad’s suspension ditch pipe, across river, 
hears W. 75 Iks, 
2? 50 Plymouth Roek mill building bears S. 64° E. about 13 chs. 
2.50 Entrance to Plymouth Rock mine bears 8S. 62° E. about 18 chs, 
Top of bluff. 
10.00 Set | see. stake in stone mound. An oak 10 in. diam. bears N, 
11° 30’ W. 73 lks. dist. Another 7 in. diam. bears S. 70° 30/ 
KE. 67 lks. dist. 
1? 70 Conrad’s diteh, eourse west, 
61.00 East brow of high hill 3 chs. from top. Deseend. 
1663 80.00 Set post in stone mound for cor. to sees. 14, 15, 22, 23. 
An oak 12 in. diam. bears N. 8° W. 58 Iks. dist. An- 
other 10 in. diam. bears N. 29° E. 76 Iks. dist. Another 10 
in. diam. bears S. 40° 30%, Ky. 82 lks. dist. Another 9 in, diam. 
bears S. 89% W S| lis, dist. Land hilly and rough ; soil, 3d 
rate. Timber, pine and oak. Undergrowth chemisal and cha- 


and 23. V.16 30’ E. 


parral, 


Sept. 3d. IS70, 


From cor. to sees. 34, 35, 2. 3, on the south boundary of this tp. 


West alone S. boundary of sec. 34. V. 16° 20’ E. 
10). 16 Point 12 Iks south ot sec, cor, 
80. 80 Point 63 Iks. south of cor. to sees. 35, 34, 3, 4. Cherefore the 


course oO! this line 2S. Su od kK. 


North between sees. 33 and 34. V. 16° 20’ E. 
3.00 Road bearing NE. and SW. 
10. 25 Drv ereek-bed (“South Gulch”) 35 lks. wide; course west. 
16.00 Dunean’s house bears E. 10 chs. Ascend. 
38.00 Descend. 


Oy es + | 


: 
| 
) 
| 


ree caren cree oem — 
- OE Ng de ak iy tt 2, a rm 


O14 


40, 00 


1564 


71. 00 
80. 00 


80. 24 


1566 


79.95 Cor. to secs. 27, 28, 33, 34. 


a 
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Set } sec. stake in stone mound. A buckeye 10 in. diam. bears 8. 
»° W., 26 Iks. dist. An oak 12 in. diam. bears S, 1° 30’ W., 


7 lks. dist. 

47.75 Small ravine: course SW. Ascend. 

54.50 W. brow of small conical hill 2 chs, from top. 
Ascend, 


Descend., 

65.00 Ravine: course west. 

Top of hill. Deseend. 

Set post in mound with pits and stone marked with a(--) cross, as 
per instructions for cor, to sees, 27, 28, 33, 34. An oak 14 in. 

65° W. 104 Jks. dist. No other tree within 

Land hilly ; soil, 3d_ rate; timber, seatter- 


diam. bears N. 
marking distance. 
tering oak, 
Kast onarandom line between sees. 27 and 34.V. 16° 20’ EF. 
Dry creek-bed 30 |ks wide, course NW. 
Road bearing NW. and SE. 


favine, course W. SW. Ascend. 
Set temporary } sec. cor. Top of hill. Descend. 
Ravine, course S. Ascend. 


Road bearing N. and 8. 

Point 72 Iks. North of cor. to sees. 26, 27, 34, 35. N. 89° 29/ 
W. on a true line between secs. 27 and 34. V., 16° 20’ E. 
40.12 Set } sec. stake in monnd with pits and stone marked with 

a (>) cross, as per instructions. No tree within mark- 
ing distance. 
Cor. to secs. 27, 28, 23, 34. 
scattering oak. 


Top of hill. 


Land hilly; soil 2d rate. Timber 


*) 


West on a random line between secs. 28 and and 33. V. 16°‘ 
20’ E. 
Road bearing NE. and SW. 
Stone fence bearing same. Enter bottom land. 
Thompson’s barn bears 8. 6 chs. 
Thompson’s house bears 8S. 5 chs. 
N. end of Thompson’s orchard of 4 acres. 
Left bank of Calaveras River ; course S. 
Right bank of same; course same. 
Set temporary } sec. cor. 
Murdock’s barn bears N. 10 chs. 
Slough 25 lks. wide ; course 5. 
Murdock’s house bears N. 16 chs. 
Fence bearing NE. and SW. Leave bottom land. 
Point 56 lks. south of cor. to sees. 28, 29, 32, 33. 
on a true line between secs. 28 and 33. V. 16° 20’ E. 
39.97 Set 4 sec. stake in mound with pits and stone marked with 
a (X) cross, as per instructions. A cottonwood 16 in. 
diam. bears N. 88° 30’ E. 250 lks. dist. Another i4 in. diam. 
bears 8. 53° E. 216 Iks. dist. 
Land mostly level ; soil 1st and 2nd 
rate. ‘Timber, scattering oak, with willow and cottonwood along 
the river. 


Sep. 5th, 1870. 


Ascend. 


S. 89° 1 36’ E. 


. 
- an 


. 00 

2 OO 

2. 30 

21. 50 

24.50 
+t ee 


1. OO 


~ 


» 15 
is. OU 


43. OO 
ri 


Y DH 
1&8. OO 
19, 50 
38.00 
40, OO 
£9, OO 
64. OO 
71.00 
79, 58 


~~ 


| DOS 


11.79 
13. 00 
20, 50 
39. SO 
40, OO 
19. OO 
974.25 
S80. 16 


40, OS 


SO. 16 
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North, between sees. 27 and 28. V. 16° 20’ E. 

Dry creek bed 30 Iks. wide, course NW. 

Road bearing NW. and SE, 

lence bearing same. 

Fence bearing same. Leave field. 

Ravine, course NW. Ascend SW. slope. 

Mt. Cumming’s house bears W. 5 ch’s. 

Set | see. stake in mound with pits and stone, marked with a (x) 
cross as per instructions. No tree within marking distance. 

W. brow of spur of hill. Rolling hills. 

Road bearing E. and W.  Descend. 

Jenny Lind and Copperopolis road bearing E. and W. 

80.00 Set post in stone mound for cor. to sees. 21, 22, 27, 28. 
No tree within marking distance. Land mostly rolling hills; 
soil 2d rate. Timber, scattering oak. 


Kast, on a random line, between secs. 22 and 27. V.16° 20/ 
K. Descend. 
Left bank of Calaveras River, course W. NW. 
Jenny Lind and Copper’polis road bearing NW. and SE, 
Right bank of Calaveras River, course NW. Ascend. 
Top of hill. 
Set temporary } sec. cor. 
| descend. 
Right bank Calaveras River, course south. 
Lett bank of same, course same. Ascend. 

Point 84 lks. north of cor. to sees. 22, 23, 26,27. N. 89° 24’ 
W.. on a true line between sees. 22 and 27. V.16° 30’ E. 
Set. | sec. stake in stone mound. An oak 22 in. diam. bears west 

20 |ks. dist. 
9.58 Cor. to sees. 21, 22, 27, 28. Land hilly. Soil 3rd rate. 
Timber, scattering oak ; undergrowth of chemisal on portion. 


‘ 


West,on a random line, between sees. 21 and 28. V.16° 20’ E. 

Fence bearing N. and S. Enter vineyard. 

House bears S. 10 chs. 

Leave vineyard, 

Fence bearing N. and 8. 

Lett bank of Calaveras River, course 5. 

Set temporary } sec. cor. 

Right bank Calaveras, course 5. 

Thence bearing NW. and SE. Ascend. 

Point 77 lks. S. of cor. to sees. 20, 21, 28, 29. S. 89° 27’ E. on 
a true line between sees. 21 & 28. V.16° 20’ E. 

Set | sec. stake in mound with pits and stone, marked with a (x) 
cross as per instructions. An oak 16 in. diam. bears N. 40° E. 
893 lks. dist. Another 20 in. diam. bears S. 48° E. 313 l|ks. dist. 

Cor. to sees, 21, 22, 27, 28. Land mostly level; soil Ist and 2d 
rate. ‘Timber, scattering oak, with willow and cottonwood along 
the river. 

Sep. 6th, 1870. 


, 
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North, between sees. 21 and 22. V.16° 20’ E. Descend. 
8.30 Left bank of Calaveras River, course W. NW. 


17.50 Right bank of same, course same. 


31.20 


35.00 
40. 00 


44, 0O 
53. 50 
SO. OO 


~I 
= 
pm 
Co 


30. OO 
40, OO 
48. OO 
54. 50 
63. 50 
80. OO 


Middle of main street in Jenny Lind at NW. end of same, bearing 
S.46° E. Ascend. 
Dennis’ house in orchard bears W. 15 chs. 
Set } sec. stake in mound with pits and stone, marked with a (x) 
cross, as per instructions. No tree within marking distance. : 
Top of hill 
Ravine, course west. 
Set post in mound with pits and stone, marked with a (x) cross, as 
per instructions for cor. to sees. 15, 16, 21, 22. An oak 14 in. 
diam. bears 8. 31° E. 146 lks. dist. Another 16 in. diam. 
bears 8S. 84° W. 292 Iks. dist. No other tree within marking 
distance. Land, rolling hills. Soil, 2d rate. ‘Timber, seatter- 
ing oak. 


Kast, on a random line, between secs. Lb and 22. V.16° 20’ E. 
7.90 Ditch, course NW. 

13. 50 Same, course SW. 

Ravine, course SW. 

) Ditch, course NE, 

Same from NW a course WN W. 

Set temporary } sec. cor. 

} Point 70 lks. north of cor. to sees. 14, 15, 22, 23 N. 89° 30’ W. on 
a true line between secs. 15 and 22. VV. 16° DB E&. 


Set } section stake in mound with pits, and stone marked with a ? j 
(x) cross, as per instructions. An oak, 10 in diam., bears N. 59° 
E., 193 lks. dist. Another, 20 in diam., bears 8. 51° W., 84 
lks. dist. 

Cor. to sees. 15, 16, 21, 22. Land rolling or hilly; soil, 3d rate ; 
timber, oak and pine; dense chemisal on east 50 chs. 
North, between sees. 15 and 16. V.16° 20’ FE. Ascend. 

Ditch, course WNW. 

Top of ascent. 

Descend. 

24.30 Brush fence, bearing east and west. 

24.70 Dry ereek bed, 15 lks. wide; course NW. ) 


29.50 Road bearing east and west ; ascend. 

Kennedy’s house bears west 35 chs. 

Set } sec. stake in stone mound; no tree within marking distance. 

Top of hill; descend. 

Ravine, course west. 

Ravine, course SW.: ascend. 

Set post in mound with pits and stone marked with a (x) cross, as 
per NI for cor. to sees. 9, 10, 15, 16. An oak, 8 in 
diam., bears N wy , 85 lks. dist. Another, 30 in. diam., bears 
S. 44° 30/ W.. 36 iy ks. dist.; no tree in secs. 10 or 15 within 
marking ao land, hilly ; soil, 3d rate; timber, oak. 


4, 00 
15. OO 
17. 50 
27. OO 
35. OO 


5S. OO 
80. 00 


49 OO 
67. 00 
69. 75 
SO). OW) 


++ ** 
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3. OO 
5. OO 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 517 


Kast on a true line between secs. 10 and 15. V.16° 20’ E. 

Ascend. 

Top of hill. 

Brush fence, bearing N. and S. 

Descend. 

Foot of hill, a road bearing N. and 8. 

40. 00 Set 4 see. stake in mound, with pits, and deposited charcoal, 

as per instructions ; no trees within marking distance. 

49.00 Brush fence bearing north and SW. 

Road, bearing same. 

enter chemisal. 

Set post in mound, made pits, and deposited charcoal, as per in- 
structions, for cor. to sees. 10, 11,14, 15. An oak, 16 in diam., 
bears N. 67° W., 42 lks. dist.: another, 12 in diam., bears N. 
84° 30’ E.. 62 lks. dist.: another, 15 in diam., bears S. 31° 30 
K.. 179 Iks. dist. Another, 15 in. diam., bears S. 87° W., 60 
ks. dist.; land, hilly or rolling; soil, 2d rate; timber, oak and 
pine; undergrowth on last 20 chs. chemisal. 

Sep. 7th, i870. 


North between sees. 1O and 11. YV. 16° 20’ E. 

Set | see. stake in mound, made pits, and deposited charcoal, as per 
instructions: no tree within marking distance. 

Leave chemisal. 

Set post and di posited charcoal, as per instructions, for cor. to sees. 
2.3.10,11. An oak, 14 in diam., bears N. 45° W., 20 lks. dist. ; 
an oak, 12 in diam., bears N. 82° E., 38 Iks. dist.; another, 12 
in diam... bears S, 73° 30’ E., 154 Iks. dist. ; another, 14 in diam., 
bears S. 33° W.. 88 Iks. dist.: land, rolling; soil, 3d rate; tim- 
ber, oak and pine; chemisal on first 50 chs. 

East. on a true line between secs. 2 and 11. Var. 16° 20’ E. 
Ascend. 
Top of hill; deseend. 
Ravine, COuUTSe N i, : ascend. 


Set | sec. stake in stone mound. An oak, 10 in diam., bears N. 
94° W.. 125 Iks. dist.: another, 12 in diam., bears 8S. 59° E., 45 
Iks. dist. 

Ss. brow ot hill - descend _ a house on N. side of sheep corral bears 


S. 10 chs. 

Conrad’s diteh, course SW. 

Right bank of Calaveras River, course SW. 

Left bank of same, course WSW. 

Set post in stone mound for cor. to sees. 1,2, 11,12. An oak, 10 
in. diam., bears N. 39° 30/ E., 45 Iks. dist. ; a pine, 12 in. diam., 
bears S. 52’ E.. 255 lks. dist.;: another, 20 in. diam., bears S. 
30’ W., 150 Iks. dist. ; no tree in sec. 2 within marking distance ; 
land, hilly: soil, 3d rate; timber, oak. 

North on a random line between sees. | and 2. V. 16° 10’ E. 

Right bank of Calaveras River, course W. Ascend. 

Conrad’s diteh ; course SW. 


d18 


16. 00 
23. 50 
532. 00 
33. 50 
40. 00 
49. 00 
65. 50 
73. 00 


78. 80° 


38. 80 
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72. OO 
80. OO 


pe ei 
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Top of hill. 

Descend. 

Conrad’s ditch: course SE. 
Right bank of Calaveras River : 
Set temporary } sec. cor. 

Enter river bed. 

Left bank of Calaveras River; course, S. by E. 
Conrad’s dam bears W. 5 chs. 
Point 238 lks. west of cor. to sees. 


course. SE. Follow same. 


Ascend, 


35, 36, 1, 2. 


S. 1° 56’ W. on a true line between secs. 1 and 2. V. 16° 
10’ E. 

Set witness post in stone mound, 250 lks. west of true point for 4 
sec, cor. since the true point is in an unsuitable place. From wti- 
ness post a pine 8 in. diam. bears N. 9° 30’ W., 47 Iks. dist.; an 
oak 14 in. diam. bears 8S. 35° W. 245 lIks. dist. 

Cor. to sees 1, 2, 11, 12; land hilly and rough ; soil 3d rate ; tim- 
ber, oak and pine; chemisal grows on portions of line. 

Sep. 8th, 1870. 

North on a random line between sees, 2 and 3. V. 16° 20’ E. 
Ascend, 

Top of hill. 

Foot of same. 

Set temporary | 

Ascend. 

‘* North America House ” bears W. 25 chs. 

W. brow of hill. Descend. 

Intersect north boundary of tp. 255 Iks. west of cor. to sees. 34, 35, 
9) 9 


ala te 

S. 1° 49’ W. ona true line between secs. 2 and 3. VY. 16° 10’ E. 

Set } sec. stake in mound, made pits and deposited charcoal as per 
instructions. An oak 18 in. diam. bears N. 17° E. 26 lks. dist.; 
another 15 in. diam. bears S. 83° W. 18 l|ks. dist. 

79. 04 Cor. to sees. 2, 3, 10, 11; land hilly ; soil 3d rate: timber 
medium, oak. 


Descend. 


sec. COr. 


North between secs. 9 and 10. V. 16° 20’ E, 

Brush fence bearing N. by E. and S. by W. 

A house bears east 20 chs. 

Set } sec. stake in mound, made pits and depos’ted charcoal as per 
instructions. An oak 18 in. diam. bears N. 9° W. 71 Iks. 
dist.; another 20 in. diam. bears S. 69° E. 122 Iks. dist. 

A road bearing E. and W. 

Stockton and Mokelumne Hill road bearing NE. and SW. 

Dry creek bed 30 lks. wide, course W. Enter chemisal. 

Set post in mound, made pits, and deposited charcoal as per in- 
structions for cor. to secs. 3, 4, 9, 10; an oak 18 in. diam. bears 
E. 29° E. 61 lks. dist.; another 5 in. diam. bears 8, 70° E. 32 
lks. dist., no other tree within marking distance. Land rolling, 
soil 2d rate. Timber, oak and pine, undergrowth of chemisal on 
portions of line. 


ee RGR Nac’ sce aks: aidilidas aohiallaaiell si os ais tts «elt 


1577 


14, 50 
3h. OO 
40, OO 


+6 


DS. OO 
70. OO 
79, 54 


39, 7 


L578 


70. OO 
31.00 
LO. OO} 
41.70 
17. 00 
80. 76 


165. OO 


62. 50 
71.50 
74. 00 
SU. UO) 
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Kast on a random line between secs. 3 and 10. V. 16° 10’ E. 
6.50 Dry creek bed 50 Iks. wide, course 8, 

Stockton and Moquelumne Hill road bearing NE. and SW. 
Leave chemisal. Ascend. 

Top of hill. 

Set temporary } see, 
Ravine, course N, 
Descend. 

Point 60 lks. south of cor. to sees. 2, 3, 10, 11. 

S. 89° 34’ W. on atrue line between sees. 3 and 10. 


cor, 


Ascend. 


V.16° 20’ E. 

Set 4 sec. stake in mound, made pits, and deposited charcoal as per 
instructions ; an oak 14 in. diam. bears S. 72° W. 28 Iks. dist. ; 
another, 12 in. diam., bears N. 60° E. 71 Iks. dist. 

Cor. to sees. 3, 4, 9, 10; land, hilly ; soil, 3rd rate; timber, oak & 
pine; chemisal on portions, 

Sep. 9th, 1870. 


North between secs. 3 and 4 on a random line, 

8.00 Aseend. 

‘Top of hill, 

Deseend, 

Set temporary sec. Cor, 

A road bearing NE. and SW. 

oot of hill. 

Intersect north boundary of tp. 184 ks. 
ededy ede thy Ke 


S 1° 19’ W. on a true line between sees. 


W est oft cor, TO secs, 


sand 4. V. 
| sec. stake and deposited charcoal as per instructions. 
lO in. diam. bears west 20 Iks. dist. ; 
N. 74° 30’, 87 I’ks. 
Cor. to sees. 3, 4,9, 10. Land, hills 
. ‘ . . | ’ 
and pine. Heavy chemisal. 


16° 10’ E. 
An oak 
another 12 in. diam. bears 


Set 


soil. 3d rate ; timber, oak 


ke 
Descend. 


North between sees. 20 and 21. V.16° 20 
Top of bluff 30 ft. high bearing NW. and SE. 
29.00 Foot of hill. 

34.00 Conrad’s line of diteh-pipe bearing N.NE. and SSW. 

10.00 Set } see. stake in mound, with pits and stone marked with 
a (--) cross as per instructions. An oak 15 in, diam. bears 8. 
50° W..78Vksdist. Notreeinseec. 21 within marking distance. 

Stockton and Moquelumne Hill. 

Road bearing Kk. and W.: house bears Ww. 5) «hs. 

Road bearing KE. by N. and W. by 5. 

Fence bearing NE. and SW. on SE. side of Jenkins’ sheep corral. 

Jenkins’ house bears E. 3 e’hs. 

Set pest and deposited chareoal as per instructions for cor. to sees. 
16.17. 20, 21. An oak 16 in. diam. bears N. 83° W., 254 Ik’s 
dist. : avother 18 in. diam. bears N. 5° 30’ E., 65 I’ks dist. ; an- 
other 12 in. diam. bears S. 43° E., 185 I’ks dist. ; another 14 
in. diam. bears S. 29° 30’ W., 185 l’ks dist. Land mostly level 
or rolling; soil 2d rate ; timber, scattering oak. 


ed 
ve 8 ans eel : 
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East on a random line between secs. 16 and 21. YV. 16° 21’ E. 
16.00 Jenkins’ fence bearing NE. and SW. 
17.30 Stockton and Moquelumne Hill road bearing same. 
1580 28.0° Conrad’s ditch, course NE. 
40.00 Set temporary } sec. cor. 
46.00 Road bearing N. & S. 
47.00 Mrs. Dennis’ house bears S. 28 e’hs. 
79.31 Point 23 l’ks S. of cor. to sees. 15, 16, 21, 22,5. 89° 50 W.ona . 
true line between secs. 16 and 21. V.16° 20’ E, 
39.66 Set } sec. stake in mound with pits and stone, marked with a 
(x) crossas per Instructions. No tree within marking distance. 
79.31 Cor. to sees. 16, 17, 20, 21; land rolling; soil 2nd rate; timber, 
scattering oak. 


North between sees. 16 and 17. V. 16° 20’ E. 
6.30 Brush fence bearing E.and W. 
19. OO Dry ereek bed 40 l’ks wide, course W. 
24.00 Brush fence bearing FE. and W. 
40,00 Set } sec. stake in mound with pits and stone, marked with a (x) 
cross, as per instructions. No tree within marking distance. 
51.50 Brush fence bearing E. and W. 


‘60.00 Road bearing E.NE. and WuSW. 


80.00 Set post in mound, made pits and deposited charcoal as per In- 
structions, for cor. secs. 8, 9,16,17. An oak 14 in, diam. bears 
1581 N. 66° 30’ E. 141 Pks dist.; no other tree within marking dis- 
tance ; land rolling; soil 3rd rate; timber, oak; chemisal on 
last 30 c’hs, 
Sept. 10th, 1870. 


Kast on a random line between secs. 9 and 16. V. 16° 20’ E. 

21.00 Leave chemisal. 

31.00 Road bearing NE. and SW. Ascend. 

40.00 Set temporary } see. cor. 

42.00 Top of hill. Descend abruptly. 

46. OO Dry creek bed 30 Vks wide. course south. 

51.00 Road bearing N. and S. Ascend. 

58.00 A house bears N. 18 ch’s. 

79.90 Point 32 l’ks north of cor. to sees. 9, 10, 15, 16, N. 89° 46’ W. on 
a true line between secs. 9 and 16. V.16° 20’ E. 

39.95 Set } sec.stake and deposited charcoal as per instructions. An oak 
10 in. diam. bears N. 79° 15’ W. 103 I’ks dist.: another 9 in. 
diam. bears S. 63° 30’ E. 34 I’ks dist. 

79. 90 Cor. to sees. 8, 9, 16,17; land, hilly ; soil, 3rd rate ; timber, oak ; 
chemisal on west 20 ch’s. 


ty ELE LOL LILEL A ALA AS LES 


North between secs. 8 and 9. V. 16° 20’ E, 

8.50 Road bearing NE. and SW. 

1582 31.00 Ascend. 

40.00 Set } sec. stake in mound, made pits and deposited charcoal 
as per instructions. An oak 12 in. diam. bears S. 15° E. 97 Iks. 
dist. 

Another 8 in. diam. bears N. 60° W. 50 Iks. dist. 
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60.00 Point 4 SE, of top of high hill, 


“ Set witness post in mound, made pits and deposited charcoal as per 
instructions, since the line can not be surveyed further on account 
of the thickness of the chemisal, 

No tree within marking distance ; land hilly and rough; soil 3rd 
rate; timber, scattering oak. Land almost entirely covered with 
chemisal. , 

West on a true line between secs. 4 and 9%. ¥. 16° TO E.. As- 
eend., 

1. 0O S. brow of hill. Descend., 

23. 50 Road bearing NW. and SE. Foot of hill. 

24.00 Brush fence bearing same. Enter enclosure of 5 acres. 


28.00 Brush fence bearing same. Leave enclosure. 


32.00 White’s house bears north 2 chs. 
1b83 «033. OO S. cor. of shed. 
38.15 Road bearing NE. and SY. 


HO, OO Set sec, stake and deposited charcoal, as per instructions, at east 
edge of dense chemisal. 
An oak 28 in. diam. bears N. 13° W. 150 Iks. dist. Another 12 
in. diam. bears S. 41° W. 38 Iks. dist. 
Balance of line can not be surveyed on account of the thickness of 
the chemisal. Land mostly hilly ; soil, 3d rate; timber, oak 
and pine. Chemisal on portions. 


North between sees. 19 and 20. Y. 16° OY &. 
.40 Road bearing NE. and SW. 
10,00 Set | sec. stake and deposited stone marked with a (x) cross as per 
instructions. An oak 18 in. diam. bears N. 53° W.88 Iks. dist. 
Another 14 in, diam. bears 8S. 72° KE. 70 Iks. dist. 
25 Stockton and Mokelumne. Hill road bearing E. and W. 
80. 00 Set post in mound, made pits and deposited chareoal, as per instruc- 
tions, for cor. to sees. 17, 18, 19, 20. 
L584 An oak 20 in. diam. bears N. 50° W. 27 Iks. dist.; another 
7 in. diam. bears N. 47° E. 98 Iks. dist.; another 16 in. 
diam. bears S. 11° KE. 124 Iks. dist. No tree in sec. 19 within 
marking distance: land level or rolling; soil 3d rate; timber, 
oak & pine; chemisal and chaparral on last 40 chs. 
Sept. 12th, 1870. 


oh. 


East on a random line between sees. 17 and 20. V. 16° 20’ E. 

39. 70 Road bearing N. and S. 

10, 00 Set temporary } see. cor. 

71.50 Brush fenee bearing NW. and SE. 

79.14 Point 93 lks. north of cor. to sees. 16, 17, 20, 21.N., 89° 20’ W. 
ona true line between SOCS, li and 20), Vv. 16 20)’ K. 

39.57 Set 1 see, stake in mound, made pits and deposited charcoal as per 
instructions. A pine 12 in. diam. bears N, 12° W.171 lks. dist. ; 
another 15 in. diam. bears S. 13° W. 96 Iks. dist. 

79.14 Cor. to sees. 17, 18, 19, 20; land rolling; soil 3d rate; timber, 
oak and pine ; undergrowth of thick chemical and chaparral. 
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1585 West on a random line between sees. 18 and 19. V.16° 20’ E, 
40.00 Set temporary } see. cor. 
47.50 Dry creek bed 50 Iks. wide, course WuSW. 
48.50 Road bearing NE. and SW. 
62.70 A road bearing N. and S. 
75.50 Dry creek bed 40 lks. wide, course 5. 
78,47 Intersect west boundary of {p., 7> ks. south of cor. to sees, Lo, 
18, 19, 24. S. 89° 29’ FE. ona true line between secs. 18 and 
o ne ee 
38.47 Set } sec. stake in mound, made pits and deposited charcoal as per 
instructions. 
An oak 4 in. diam. bears N. 4° 30’ W. 162 Iks. dist.; another 
14 in. diam. bears S. 15° W. 111 Iks. dist. 
78.47 Cor. to sees. 17, 18, 19, 20. Land rolling ; soil 3d rate ; timber, 
oak and pine; heavy chemisal. 


The balance of this township is unsurveyable, either on account of the 
precipitous character of the hills as in the NE. part, or on account of the 
denseness of the chemisal growth as in the NW. subdivision completed. 

Sep. 13th, 1870. 


1586 GENERAL DESCRIPTION. 


There is a fair amount of average foot-hill land in this township, as also 
a small body of Ist quality land. The latter lies along the Calaveras River, 
below the town of Jenny Lind. 

There is also a large tract of land in the north part and along the east 
side of the township, which is in some parts partially, and in others com- 
pletely, covered with a dense growth of chemisal and chaparral. ‘The tim- 
ber is mostly oak and pine, in somewhat abundant growth in the east half 
of the township and middle, and generally scattering In the west part. 

Jenny Lind is a town or village of about 100 inhabitants. 

The Calaveras River contains very little water at this season, though in 
the rainy season, I understand, the volume is very large. 

There is one quartz ledge of importance in this township—that on which 

the Plymouth Rock mine and mill are located. 
1587 The machinery has been removed from the mill, and the ore is 
worked by arastras. Considerable placer and gravel-bed mining 
has been done in the tp. ‘South Gulch” and “ Whiskey Hill” are noted 
localities. Some few claims in the neighborhoods just mentioned are worked 
at the present time. 

The following lands in this township I consider more valuable for min- 
ing than for agricultural purposes : 

The Ss, } of SE. +, and Sk. ] of SW. i oft Sec, 16: the SW. } ot scc. lo: 
NW. } and NW. } of SW. } of'sec. 21; SE. 4 sec. 20, sec. 22, S. } sec. 23, 
sec. 24, secs. 25, 26, 27, 54, 35, 36, 2, and and the NW. } see. 1. 

These lands contain placer deposits of gold. 


1588 1.3 N.,R.10E. M.D. M. 


From the cor. to sees. 13, 14, 23, & 24, which I find standing 
and agreeing with field-notes, I run north bet. sees. 13 & 14. 
Va. 16° 30 east. Ascend. 
21.00 Top of ridge bears N. 20° E. & S, 20° W., and descend. 


40, OO 


51.10 
76. 14 
80. 00 
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Set stone 16 8 --. 6 in. stone mound +t ft. in dia. at base bv 2 ft. 
in heigthth for } sec. cor. 
Cross Calaveras River 2.00 ch’s wide: course S. 25° W. 


Cross same river 2.00 ch’s wide; course S. 40° E,. & ascend. 
Set stone 20 & 14 +. 9 in. stone mound 43 ft. in dia. at base by 2 


ft. in height for cor. to sees. 11, 12,13, & 14. Land broken & 
mountainous ; soil 2nd rate ; timber and undergrowth of pine, 
oak, & chemisal. 

Jan. 25th, 1879. 


S. 87° 21’ E. on a random line bet. sees. 12 & 13. Va.13° 297 
east. Ascend. 


», 4 i) Top of spur bears N. W S. W descend. 


1589 


SO. 46 


40, 255 


SO). 46 


34. OO 
10, OO 
SO), 24 
15o0 


80). 24 


1. OO 
SO. 56 


1(), “2S 


RO. D6 


6.35 Cross guich 8 ’ks wide: course S. 20° W., & ascend. 
HO, OO Set temporary ; sec’, Cor, 
12.00 ‘Top of ridge bears N. 30° E. & S. 50° W., & descend. 
Int. eiust boundary of Tp. Ss? Vks south ot cor, to secs, yh 13. Ba W 
18, from which cor. I run N. 87° 56’ W. on a true line bet. sees. 
IPW~A13. Va. °16° 30’ east. | 
Set post 4 in dia., 1 ft. in earth, 1 ft. above stone mound 4 ft. in 
dia. at base by 2 ft. height for | 
The cor. to sees. 11, 12, 13, & 14. Land broken & mountain- 
ous; soil 2nd rate; timber & undergrowth of pine, oak, & chem- 
isal, 


met? CONT. 


North bet. sees. 11 & 12. Va. 13° 29 east. Ascend. 
Top ot rahge bears \ Kk. WN SW .. WN dese na, 
set teniporary sec, cor, 
Int. E. & W. line 31 Ik’s east of cor. to sees. 1, 2, 11 & 12, from 
which cor. | run S. 0° 13’ E. on a true line bet. sees. 11 & 12. 
Va. 16° 10’ E. 
10.12 Set stone 16 1? 10 in. stone mound 4 ft. in dia. at 
base by 2 ft. in height for ! see cor. 
The cor. to sees. 11, 12, 13,&14. Land broken & mountainous ; 
soil 2nd rate; timber and undergrowth of pine, oak, & chemisal. 


Jan. 27th, 187%. 


From the cor. to sees. 1, 2,11, & 12. I run S. 88° E. ona 
random line bet. sees. 1 & 12, V. 16° 10° east. Ascend, 

Set temporary Sod’, Car, 

Int. east boundary ol tp. 91 lks. south of cor. to sees. 6, 7, l, W 
12. from which cor. IT run N. 88° 39’ W. on a true line bet. 
sees. 1 & 12. Va. 16° 30’ east. 

Set post’4 in. in dia. 1 ft. in earth, 1 ft. above stone mound 4 ft. 
in dia. at base by 2 ft. in height for 4 

The cor. to sees. 1, 2, ll. & 12. Land broken & mountainous. 
Soil 2nd rate. Timber & undergrowth of pine, oak, and che- 


sec, cor, 


misal. 
Jan. 28th, 1879. 


ee 


Q24 UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


From the cor. to secs. 14, 15, 22, & 23, which I find standing 
1591 and agreeing with field notes, I run east on a random line bet. 
secs. 14 & 23. Va. 13° 30’ east. 
2.00 Descend. | 
4.00 Cross-diteh 4 lks. wide, course S, 25° FE. 
oo * ee”: * “«  §. 40° E. & ascend. 
13. 0O Top of ridge bears N. & S. & descend, 
93.00 Cross Calaveras River, 2.00 chs. wide, course 8S. 15° W. & aseend. 
40, 00 Set temporary | sec. cor. 
80.20 Int. N. & S. line 26 Iks. north of cor. to sees, 13, 14, 23, & 24, 
from which cor. I run N. 89° 49’ W. on a true line bet. sees. 
14 & 23. Va. 16° 30’ east. 
40.10 Set stone 14 & 12+8 in stone mound 4 ft. in dia. at base by 2 
ft. in height for } see. cor. 
80.20 The cor. to sees. 14,15, 22,& 23. Land broken and mountainous. 
Soil 2nd rate. Timber & undergrowth of pine, oak, & chemisal. 


North on a random line bet. sees. 14 & 15. Va. 13° 30’ east. 


Descend., 
1.20 Cross ditch 4 lks. wide, course S. 75° E. 
4.75 Cross guiech4 “ “ ” S. 70° E. & ascend. 
a “ S. 80° W. 


11. OO Top of spur bears NW. & SE. & descend, 

1592 14.60 Cross gulch 3 lks. wide, course SE. & ascend. 

19. OO Top of ridge bears EK. & W. & descend. 

40.00 Set temporary } sec. cor. 

53.10 Cross gulch 4 lks. wide, course west & ascend. 

60.00 Top of ridge bears E. & W. & descend. 

66. 90 Cross gulch 4 lks. wide, course west & ascend, 

79.00 Top of ridge bears NW. & SE. & descend. 

80.96 Int. E. & W. line 58 Ilks. west of cor. to sees 10, 11, 14, & 15, 
from which cor. I run S, 0° 25’ W. on a true line bet. sees. 14 
& 15. Va. 16° 20’ east. 

40.48 Set stone 16-+-12+-7 in stone mound 4 ft. in dia. at base by 2 ft. 
in height for } sec. cor. 

80.96 The cor. to sees, 14,15, 22, & 23. Land broken & mountainous. 
Soil 2nd rate. Timber and undergrowth of pine, oak, & 
chemisal. 

Jan. 29th, 1879. 


Kast on a random line bet. sees. 11 & 14. Va.16° 20’ east. 
Ascend. 
37.00 Top of ridge bears N. 15° E. & 8S. 15° W. & descend. 
40. 0O Set temporary } sec. cor. 
1593 76.21 Cross Calaveras River 2.00 chs. wide, course SE. & ascend. 
80.96 Int. N. & S, line, 68 Iks. north of cor. to sees. 11, 12, 13, 
& 14, from which cor. I run N. 89° 31’ W. on a true 
line bet. sees. 11 & 14. Va. 13° 29’ east. 
30.48 Set post 4 in. dia. 1 ft. in earth, 1 ft. above stone mound 4 ft. in 
dia. at base by 2 ft. in height, for } see. cor. 
80. 96 The cor. to sees 10, 11,14, & 15. Land broken and mountainous, 
Soil 2nd rate. Timber & undergrowth of pine, oak, & chemisal. 


20. OO 
32. OO 
10, OO 


1594 


(), 4] 
% (0) 
40.83 


40. 51 


1. 30 
2. O06 
8. OO 
16. OO 
29. 60 


30. 7d 
L595 


80. 16 


LO. 16 


RO. 16 


34. 20 
36. 12 
36. 70 
37.47 


1596 
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‘rom the } sec. set between sees. 8 & 9, which I find standing 
& agreeing with field notes. | run north bet. secs. 8 & 9. 
Va. 13° 30’ east. Ascend. 

Could not find old witness post. 

Top ot ridve bears NW, WN. SE... W descend, 

Set stone 12~-8-}8 in stone mound, 4 ft. in dia, at base by 2 ft. 
in height, for cor. to sees, 4, 5, 8,& 9. Land broken & mount- 
aimous, Soil 2nd rate. Heavy timber and undergrowth of 
pine, oak, & chemisal., 


Jan. 30th, 1879. 

Kast on a random line bet. sees. 4 & 9. Va. 13° 30’ east. 
Descend, 

Cross guich 4 lks. wide. Course N. 20° W. & ascend. 

Top ot ridge bears N. & SS. & descend. 

To a point 18 Iks. south of } see. cor., which I find standing & 
agreeing with field notes, from which cor. 1 run 8. 89° 45’ W. 
on a true line bet. sees. 4 & 9. Va. 16° 107 east. 

The cor. to sees. 4, 5, 8, & 9. Land broken and mountainous. 
Soil 2nd rate. Timber & undergrowth of pine, oak, & chemisal. 


North on a random line bet. sees. 4 & 5. Va. 13° 30’ east. 
Descend, 
Cross guich 4 lks. wide. Course N. 85 W. 
” ' a. Hse a S. 85 W.& ascend. 
Top of ridge bears E. & W. & descend. 
Cross ravine 4 lks. wide. Course west. 
‘“ road bears N. 85° BE. & S. 85° W. 
a “ “« NW. SE. 

35.60 Cross creek 10 lks. wide. Course west & ascend. 

40.00 Set temporary { sec, cor. 

24, OO Top ot ridge bears N. 60 FE. & S. GO° W. and descend. 

Int. north boundary of tp. 18 lks. west of cor. to sees. 4, 5, 32, & 
33. from which cor. | run S. O° 8’ W. on a true line bet. sees. 4 
& 5. Va. 16° 10° east. 

Set post tin. dia. a te in earth, 2 feet above, for sec. Cor., trom 
which bears a white oak 8 in. dia. S. 56° W. 11 Iks. dist.; a 
white oak, 10 in. dia. N. 75° E., 31 Iks. dist. 

The cor. to sees. 4.5.8, & 9. Land broken & mountainous. Soil 
2nd rate. Timber and undergrowth of pine, oak, and chemisal. 

Jan. Slst, 1879. 


From the cor. to secs. 17, 18, 19, & 20, which I find standing 
and agreeing with field notes, I run north bet. sees. 17 & 18. 
Va. 13 30’ east. Descend., ) 
Cross ravine 16 lks. wide. Course 8S. 70° W. 
“* eme“i¢ § * a S. 36° &. 
- road bears NE. X SW. 
Cross tence bears NE. & SW. 
40.00 Set post 4 In. dia. 2 ft. in earth, 2 ft. above, for } see. cor., 
from which bears a black oak 16 in. dia. S. 22° E. 98 Iks. dist. ; 
a live oak, 18 in. dia., N. 16° W., 117 Iks. dist. 
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41. O9 
1. 40 
42. OU 
79. 74 
SO. OO 


1. 36 

2. 20 
16. 50 
17. 0O 
31.20 
40. OO 
71. 20 
78. 69 


38. 69 


1598 


12. 65 
39. 89 
40. 00 
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NW. corner ot house, 

Cross fence bears NE. & SW. 

“ ereek 9 lks. wide. Course SW. 
‘ ~6rroad bears N. 20° W. & S. 20° E. 

Set post 4 in. square 2 ft. in earth, 2 ft. above, for cor, to sees. 7, 
8, 17, & 18, from which bears a white oak 12 in. dia. N, 843‘ 
EK. 194 lks. dist.; a white oak 16 in. dia. N. 443° W. 178 Iks. 
dist. Land mountainous. Soil 2nd rate. Timber and under- 
growth of pine, vak, and chemisal. 

Feb. Ist, 1879. 

East op a random line bet. sees. 8 & 17. 30’ east. 
Descend. 

Cross fence bear N. & S. 
“ ravine, 8 lks. wide. 
‘“ fence bears N. & S. 

Set temporary } sec. cor. 

Int. N. & S. line 29 lks. north of cor. to sees. 8, 9, 16, & 17, from 
which cor. I run N. 89° 48’ W. on a true line bet. sees. 8 & 17. 
Va. 16° 20’ east. 

40.17 Set post 4 in. dia. 2 ft. in earth, 2 ft. above, for } sec. cor., 
from which bears a live oak 5 in. dia. S. 853° W. 174 lks. 
dist.: a white oak 9 in. dia. N. 50° W. 267 Iks. dist. 

The cor. to sees. 7, 8,17, & 18. Land broken & mountainous. 
Soil 2nd rate. Timber & undergrowth of pine, oak, and chemisal. 


Va. 


(‘ourse south. 


West on a random line bet. sees. 7 & 18. 13° 30’ east. 
Ascend. 


Cross road bears N. 20° W. & S. 20° E. 


— = =—9s$ i 
“« road “ N.& W. & SE. 
éc éé sé 6c 666 


‘Top of ridge & descend. 

Cross road “ WN, 70° W. &S. 70° E. 

Set temporary } sec. cor. 

Cross ravine 9 lks. wide. Course 8. 40° W. & ascend. 

Int. west boundary of tp., 22 Iks. south of cor. to sees, 12, 13, 7, 
& 18, from which cor. I ran 8S, 89° 51’ E. on a true line bet. 
secs. 7 & 18. . Va. 15° 52’ east. 

Set post 4 in. dia., 2 ft. in earth, 2 ft. above, for } sec. cor., from 
which bears a white oak 18 in. dia. N. 70° E. 78 lks. dist. : 
a white oak 16 in. dia. 8S. 493° E. 49 Iks. dist. 

78.69 The cor. to sees. 7, 8, 17, & 18. Land broken & mount- 
ainous, Soil 2nd rate. Timber & undergrowth of pine, oak, 
and chemisal. 

Feb. 3, 1879. 

North, bet. secs. 7 & 8. Va. 13° 30’ east. Descend. 

Cross road hears NE. & SW. 

‘“« ravine 7 lks. wide, course 8. 40° E., & ascend. 

Set post 4 in. dia., 1 ft. in earth, 1 ft. above stone mound, 4 ft. in 
dia. at base by 2 ft. in height, for } sec. cor., from which bears a 
white oak 5 in. dia. ; S. 753° E. 18 lks. dist. 


1. OO 
HO, 40 
55. OO 
59. 16 
61. 00 
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80. OO 
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65. OO 
79. 40 
80, 2O 
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Top of spur bears kK. WX . WX descend, 

Cross guich 6 lks. wide, course west, & ascend. 

Top of ridge bears FE. & W. & descend. 

Cross guich 6 Iks. wide, course west, & ascend. 

Top of spur bears K. W W. WN deseend, 

oot of descent & ascend, 

Set post 4 in. square, 2 ft. in earth, 2 ft. above, for cor. to sees. 5, 
6,7, & &, trom which bears a white oak 26 in. dia. N. 314 kK. 
11 Iks. dist.: a white oak 8 in. dia. S. 66° E. 53 Iks dist.: a 
white oak 6 tn. dia.’ N. 44° W. 56 Iks. list. : a white oak 7 in. 
dia. S. 563° W. 67 Iks. dist.; land broken & mountainous, soil 
2nd rate. Timber and undergrowth of pine, oak, & chemisal. 


Ith, IS7%. 

Kast on a random line bet. sees. 5 & 8. Va. 13° 30’ east. De- 
scend., 

Cross ravine 8 lks. wide, course N. 25° W. 

road bears N. 25° W. & S. 25° E. 
a NW. & SE. 
se ravine b ks, wide, course N. 60 We ue WX ascend. 

Set temporary sec, cor, 

Cross road bears N. & S. 

Top ot ridge ~ - - = descend. 

Cross gulch 4 lks wide, course north, & ascend. 

Int. N. & S. line 21 lks. north of cor. to sees. 4, 5, 8, & 9, from 
which cor. I ran N. 81° 51’ W. on a true line between sees. 5 
& 8. Va. 13° 30’ east. 

Set stone 20x 8x8 in, stone mound 4 ft. in dia, at base by 2 ft. in 
height for } see. cor., from which bears a white oak 28 in. dia. 
N. 43 W. 284 Iks, dist. 

The cor. to sees. 5,6, 7, & 8. Land broken and mountainous. 
Soil 2nd rate. Timber & undergrowth of pine, oak, & chemisal. 
West on a random line bet. secs. 6 & 7. Va. 13° 30’ east. 
Descend. 

(‘ross road bears N. 30° E. & S. 30 WV. 

Set temporary } sec. cor. 

Cross road bears NW. & SE. 

Cross road bears N. 20 E. & S. 20° W. 

Int. west boundary of tp. 16 Iks. south of cor. to sees. 6, 7, 1, & 
12. from which cor. I run S. 89° 53’ E. on a true line bet. sees. 
6&7. Va. 15° 52’ east. 

Set post 4 in. dia. 1 ft. in earth, 1 ft. above stone mound, 4 ft. in 
dia. at base by 2 ft. in height, for } sec. cor., from which bears 
a white oak 12 in. dia. S. 403° E. 19 Iks. dist. 

The cor. to sees. 5,6, 7.& 8. Land broken & mountainous. Soil 


2nd rate. Timber & undergrowth of pine, oak, & chemisal. 


North on a random line bet. sees. 5 & 6. Va. 13° 30’ east. De- 
scend, 
Cross fence bears N. & 5. 
Cross road bears NW. & SE. 


a ee 


ee ea ge 
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1601 3.58 “ ~ ravine 6 lks. wide, course N. 55° W., & ascend. 
12.00 Top of ridge, bears E. & N., & descend. 
16. 70 Cross road bears N. 70° Ek. & S. 70° W. 
17.61 “« creek, 16 Iks. wide, course west. 
40. 00 Set temporary } sec. cor. 
47.70 Cross road bears N. 65° W., and 8. 65° E. 
62.00 Enter field Ek. & W. 
80.40 Int. north boundary of tp. 4 Iks. east of cor. to sees. 5, 6, 31, & 
32, from which cor. I run. 
S. 0° 2’ on a true line bet. secs. 5 & 6. Va. 16° 10’ east. 
40.40 Set post in dia. 2 ft. in earth 2 ft. above for } sec. cor., from which 
bears a white oak, 20 in. dia., S. 57° W., 110 Iks. dist. 
80.40 The cor. to sees. 5,6, 7, & 8; land broken and mountainous ; soil, 
2d rate ; timber & undergrowth of pine, oak, & chemisal. 
Feb. 5th, 1879. 


GENERAL DESCRIPTION, 


The land that I have surveyed in this tp. is broken & mountainous. 

It is covered with timber and undergrowth of pine, oak, & chem- 

1602 isal. The soil is generally 2nd & 3d rate. It is well watered by 
the Calaveras River and its tributaries which flow through it. 

Some portions of the tp. are valuable for grazing and agricultural pur- 
poses. 

There are quite a number of settlers in the tp. It is my opinion that 
the following-deseribed land is more valuable for mineral than agricultural 
purposes, as it is said to contain gold in paying qualities: The E. } NE. 
} of sec. 11; the W. 3 of SW. } of sec. 1, and NW. } of see. 12. 

Nore.—It will be noticed that the survey in this tp. was commenced 
prior to the date of the present contract, it being understood by the deputy 
that he could do the work under his contract of July 16th, 1877, which 
has been approved by the Hon. Commissioner of the Gen. Land Office. 

A change in the compensation having been made by the surveyor- 

1603 general from a rate per diem by his letter of Jan, 22nd, 1879, a 
copy of which having been sent to the General Land Office, it was 
deemed best to enter into a new contract, hence the discrepancy in dates. 


1604 [ Vignette. ] 


U. S. Surveyvor-GENERAL’S OFFICE, 
San FRANcIscO, CALIFORNIA, 

I hereby certify that the foregoing transcript has been correctly copied 
from the original field-notes as the same appear of record and on file in this 
office. 

In testimony whereof I have hereunto signed my name officially and 
caused my seal of office to be affixed this eighth day of March, 1886. 

[SEAL. | R. P. HamMonp, Jr., 

U. 8S. Surveyor-General for California. 


(Endorsed:) Complainant’s Exhibit LL. S, C. H., examiner. Filed 
Aug. 24, 1886. L. 3S. B. Sawyer, clerk. 
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1605 CoMPLAINANT’S Exurpit N N. 
Field-note 8 of the exterior and subdivision lines of township } north, range 
LO east, Mount Diablo meridian, California. 
Township 4 N., range 10 E., M. D. M. 


-~ ~ 


7 9 9 . ) 6 
f 48 ) it. | 5] 2 iv l l 

+8 47 7 0 16 
7 16 . 6 } 29 10 16 12 2 

me 4 45 28 ‘8 15 
1s 44 17 > lt 23 l 14 13 ; 

4 4 34 27 . 14 
19 2 20 4 21 27 y 9 13 24 | 

i2 41 Ss 2¢ 12 
0 40) 9 ; 2s 25 12 25 4 

| 
—— 40 9 ; 2 . i= 

] 9 32 ! 3 24 34 ll 36 . 


NotTe.—In original, figures in heavy type are in red ink 


{. Bdy. Mather 1869 B. 238. 


7 


~ ' is6é9 “« « 
Subdi. 1869 
“ (81) Beauvais 1884 “ 1404. 
1606 T. 4.N., R. 10 E., M. D. M., east boundary. 


SEPTEMBER 22ND, 1869. 
Went back to the corners of townships 3 & 4 N., range 10 & 11 
K.. and ran a random line north, with a var. of 16° E. Set- 
ting temporary stakes every 40 & 80 chains, at a distance of 
479.28 chains, I intersect the east and west township line 209 
’ks east from the remains of an earth mound shown me by the 
settlers as having been the established township corner. The 
witness trees have long since been cut down. The stump of one 
still remains, with the marks still traceable on it. At this 
point I renew the old mound and set a stake for the corners 
of townships 4&5 N., ranges9& 10K. A pine, 8 in dia., 
bears S. 31 E. 254 l’ks dis’t from the stake in mound. I then 
ran (Sept. 23, 1869) south on a true line along the east bound- 

ary of section 1. Var.,16° 14’ E. Open rolling country. 


- be act ei. 6 : 
cepa mete srw Orne eh ple tin, 
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Cross small ravine running S.81° E. 
road from Campo Seco to Mokelumne Hill, runs N, 50° E, 
38. 30 Cross fence & ditch running 8S. by W. Enter ranch. 
39. 28 Set }-stake and made rock mound in ranch, as per instrue- 
tions. 
Cross Cosgrove Creek, 15 ’ks wide, running 8S. by W. 
Set stake and made rock mound, as per instructions, in field, for 
cor. of sec’s 1,12, 6,& 7. A fine open country, with rich 


black soil, cleaned and cultivated. Local attraction 53° E. 


South on a true line on to east side of section 12. Va., 16° 
14’ E. 

Cross brush fence: runs S. 71 E. 

Set 4-quarter stake and made rock mound, as per instructions ; a 
white oak, 16 in dia., bears S. 8° W. 60 I’ks. 

Cross picket fence ; runs 8. 24° W. 
“‘ ee * Bae a. 

A house bears 8. 54° W. 380 I’ks dis’t 

Cross arroyo 30 ’ks wide; runs 8. 47° W. 
‘“ road: “« 6§. 58° E. 

Set stake and made earth mound, as per instructions, for cor. of 
sec’s 12,13, 7,& 18. Rolling land; 2nd-rate gravelly soil ; 
few white oaks & nut pines & some grass & wild oaks. 


South on a true line along the east boundary of section 13. Var. 
16° 14’ E. 

Cross brush.fence ; runs 8S, 29 E. 
‘¢ small ravine running west. 
“ 8 l’ks wide . . 

Set }-stake and made rock mound, as per instructions ; a white 
oak, 10 in dia., bears 8S. 65 E. 54 

L’ks level. 

Cross road running 5. a7 E. 
se tence ‘e sé 

Set stake and made ar mound, as per instructions, for cor. of sec’s 
1324, 18, & 19. Rolling country, with sandy, gravel soil ; 
there are a few white oaks and pines and some grass ; there is 
much local attraction along this line. 


SEPT. 247TH, 1869. 
South on a true line along the east boundary of section 24. Var., 
16° 14’ E. 
Cross arroyo 25 l’ks wide; runs SW. 
“fence running SW. 
‘¢ é< ‘“< SW. 
Set }-stake and made rock mound, as per instructions, in field. 
80. ‘Set stake and made earth mound, as per instructions, for 
cor. of sec’s 24, 25,19, & 30. A pine, 12 in dia., bears 
S. 67 E. 62 ks dis't. Open rolling country, with a few 
white oak & pine trees with some grass & some brush. 


EE 
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South along the eastern boundary of section 25. Var.16° 14’ E, 

34. Local attraction 11° W, 

40, Set | stake and made rock mound as per instructions. A white 
oak 10 in, dia. bears 8S. 33 E. 31 links: a white oak 16 in. dia. 
hears S. 51 W. 30 links. 

1. Cross small ravine running N. by W. 

57.15 A white oak 12 in. dia. 

67.40 Enter chemisal. 

80), Set stake and made earth mound as per instructions for cor, of sees. 
25, 36, 30 & 31. A white oak 24 in, dia. bears S. 84 W. 108 
links: a white oak 14 in. dia. bears N. 55 W.45 links. Roll- 
ing country with deep sandy soil; there are some scattering 
white AY pine trees W short Tass. 


South on a true line along the east boundary of section 36. Var. 
iG” 54 2. 
9.73 White oak 30 in. dia. 
38.10 Cross ravine, running SW. 


1), Set } stake and made rock mound as per instructions, 
1610 A white oak 14 in. dia. bears N. 81 E. 47 Iks. dist.; a white oak 
18 in. dia. bears S. 12 61 W. Iks. dist. 
67. North side of bar in Calaveras River. 
72.40 “™ bank of channel Calaveras River. 
74. South bank of river. 
SU. [ntersect the corner of township 3 & 4 N., R. 10 E., & R. 11 E, 


Hilly country, with dark sandy soil; a few white oak & pine 
trees & much brush. There is evidence of much mining for- 
merly along the river, now abandoned & very melancholy 
to look upon. Many quartz ledges in the last 40 chs. 


NortH Bounbary, Sept. 25th, 1869. 
Went to the corner of township 4 & 5 N., range 9 & 10 E., and 
ran a random line east along the north boundary of township 
t north, range 10 east, setting temporary stakes at every 40 
& 80 chains, at a distance of 5 miles 78.86 chains. Inter- 
sect the N. & S. line 208 links south from the corner of town- 
ships 5 & 6 north, ranges 10 & 11 E. This line was run 
with a variation of 15° 19’ E, The true variation of this 
1611 line threfore will be 15’ more. I then ran from the corner of 
townships 4 & 5 N., R. 10 & 11 E., west on a true line along 
the north boundary of section 1. Var. 15° 33’ E. Some 
local disturbance of the needle. Open and hilly. 


18.40 Cross road running N. 34° E. 

31.50 “ Salt Gulch running N. 15° W. 

40. Set | stake and made mound of earth as per instructions. A white 
oak 12 in. dia. bears 8S.31° W. 43 links; a white oak 10 in. dia. 
bears N. 52 W. 56 links. 


8.55 Cross ravine running north. 
] 
) 


— 
. 
7 * 

. 


“ brush fence “ 8S, 36 
5, “ small ravine“ N. E. 


~~ 
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78.20 Cross brush fence running N. & 8. 


Set stake and made earth mound as per instructions for cor. of sees. 
\ 1, 2, 35, & 36. A white oak 12 in. dia. bears S. 44 E. 110 
Iks. dist. Hilly country, with thin black soil and slate rock 


cropping out on the surface ; some grass and fit for sheep range ; 


4 


some local disturbance. 
West on a true line along the north boundary of section 2. 
Var. 16° 30’ E. Open & hilly. 

South Z chains to house, 

Cross small ravine running N. 5 FE. It is mined out. 

Cross fence running N, & 8, 

Set } stake and made earth mound as per instructions, A black 
oak 10 in. dia. bears 8S, 15 KE. 78 lks. dist. 

A large quartz ledge runs N. 30 W. 

Set stake and made earth mound as per instructions for cor. of sees. 
2, 3, 34, & 35. Hilly country, with red gravelly soil. A num- 
ber of quartz ledges, the course of which are NW. &SE. There 
has been much gulch mining. 
West on a true line along the north side of sections 3. Var. 16°‘ 

30’ KE. 

Cross a wide ravine, mined out; runs N. 15 W. 

Cross a ditch, runs N. 10 W, 

Campo Seco bears S. 2O° E. 

Enter hydraulic mines; mining ground all around, 


40. Set } stake and made rock mound as per instructions, 
47. Large wide ravine, runs 8S. 68 W. 
71. Wide ravine, runs south. 


Set a stone 12 x 8 x 6 inches in size, and madea rock mound around 
it as per instructions for cor. of secs. 3, 4, 33, & 34. Hilly 
country, with deep beds of gravel on the north side of the line 
& much hydraulic washing; decidedly mineral land, unfit for 
agriculture. 

SEPT. 27TH, 1869. 
West on a true line along the north boundary of section 4. Var. 
16° 30’ E. 

Cross fence running N. &.5S., enter garden. 

Hinkley’s house 60 links south. 

Cross fence running N. & 8., leave garden. 

“« ditch . eee 

East bank of Mokelumne River running south, 150 Iks. wide. 

Set } stake and made rock mound as per instructions on the north 
side of small ravine. 

Cross-road from Sancha Plana to Ione & Jackson, running N., 
& S. 

Set stake and made rock mounds as per instructions on the east 

side of small reservoir for cor. of secs. 4, 5, 32, & 33. 
The country on the left side of the river is gravel beds 
& but very little of it fit for cultivation & is mining ground. 
West of river it is rolling, with a few white oak trees & brush. 


6 


16 
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West on a true line along the north boundary of section 5. Var. 
16° 30’ E. 

Kast bank of small shallow reservoir. 

7a © « @ 4 “ Ascend hilly & brushy. 

Set | stake and made rock mound as per instructions, 

Crest of divide running NE. & SW , descend. 

Set stake and made rock mound as per instructions for cor. of sees, 
5, 6,31, & 32. Hilly country, with some old mines the first 30 
chains. Poor, gravelly soil without timber. Some brush. 


West ona true line along the north boundary of section 6. Var, 
16° 30’ E. | 
(ross main China Guleh 30 links wide, runs S. 12 W. 
30.10 Cross little China Guleh, 12 links wide, runs S. 54 EK. <As- 
cend, 
i), Set } stake and made rock mound as per instructions. 


48. Crest of hill, descend, open WN rolling. 


Small ravine runs south, ascend. 

Lop of hill, deseend. 

Cross small ravine, running south about level valley. 

Intersect the corner of township 4 & 5 N., ranges 9 & 10 E, 
Hilly, with poor soil, The timber has been cut away by the 


miners long since, 
Subdivisions of T. 4, N. R. 10, E. 


SEPT. 28TH, 1869. 
Ran north on a true line between sections 35 & 36. Var. 16° E, 
South bank ot Calaveras River 2 chs. wide, running west. 
Right bank of Large Dry Creek 130 Iks. wide, runping S. 50 E. 
Cross road running N, 50 W, | 
Set | stake and made rock mound as per instructions. A white 
oak 8 in dia., bears S. 31 KE. 45 links dist. Open country. 
Cross-board fence, running KE. & W. 


- wide aTrTrove a >. W W. 
Set stake and made rock mound as per instructions at cor. of sees. 
26 2% A water oak 24 in dia. bears N. 80 FE. 41 links. Open 


35. 36° 
rolling land, with gravelly soil. Some white oaks & grass. 
SepT. 297TH, 1869. 
Kast'on a random line between sections 25 & 36. Va. 16° E, 

(‘ross brush fence, runs N. 15 E. 

Set temporary } stake. 

Kenter chaparral. 

80. 10 Intersect the corner of sections 22 from which I ran west 
on a true line between sections 25 & 36. Var. 16° 14’ E. 

10.05 Set } stake and made earth mound, as per instructions. A 
white oak 6 mm. dia. bears N. 14 E. 19 links. 


80. 10 Intersect the corner of sections 322°. Rolling, with red, gravelly 


soil, some white oak & short grass. 
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._* . . Q- «a > .y. ‘ 10 7 
North on a true line between sections 25 & 26. Var. 16° E. 


21. Cross arroyo 20 lks. wide, runs SE. 
3 : 70 ‘é << 5O 6 “< és S\V. 
40. Made } S. on a white oak 18 in. dia. The house of Henry Rein- 


king bears S. 50 W. 6 chs. 
47.30 Cross fence running N. by E. 


48, “ Stockton road running NE. & SW. 

61. “ ravine $6 SE. 

80. Set stake & made rock mound, as per instructions, for cor. of sees. 
g3 24. <A pine tree 16 in. dia. bears 5. 85 Ei. 76 links. A pine 


tree 12 in. dia. bears S. 50 W. 157 links. Rolling country, 
mostly Open, with red, gravelly soll, tit for erazing Wn the spring 
& early summer. This is for the corner of sections 3? 54 


; 


1618 East on a random line between sections 24 & 25. Var. 
16° 14’ E, 
24. Cross Cosgrove Creek, which is here an arrovo 70 Iks. wide, run- 
ning S. by W. 
o0. Cross fence, running NE. 
ol. “ road from Stockton, runs NE. 
40. Set temporary } stake. 


80.16 Intersect the township line 7 links north from the corner of sees. 
3419 from which I ran N. 89° 57 W. on a true line between 
sections 24 & 25. Var. 16° 14’ E. 

40.08 Made } 8S. on a small white oak tree, from which a live oak 24 in. 
dia. bears S. 10 W. 213 links. 

80.16 Intersect the corners of sections 3334. Rolling country, covered 
with a few white oaks & nut pines. Soil gravelly. 


Ran north on a true line between sections 23 & 24. Var. 16° 
14’ E. Rolling, with brush and scattering white oaks. 


15. Cross ravine, running SE. 
38. Cross chaparral road, runs E. & W. 
40. Set } stake and made rock mound, as per instructions. This is in 
Stag Valley. 
80. Set stake and made rock mound, as per instructions, for 
1619 cor. of sees. 13 & 14, 24 & 25. A white oak 14 in. dia. 


bears N. 57 W. 81 Iks. A white oak 16 in. dia. bears 
S. 25 E.93 ks. Open, rolling country, with poor, sandy 
soil. 


East on a random line between sections 13 & 14. Var. 16° 
14’ E. 

40. Set temporary } stake. 

79. 70 Intersect the N. & 8. line 18 lks, south from the corner of sections 
5 48, from which I ran S. 89° 52’ W. on a true line between 
sections 13 & 24. Var. 16° 14’ E. Level, open field. 

26.60 Cross arroyo 20 Iks. wide, running S. by E. This is Cosgrove 
Creek and the stream from Double Spring Valley united. 

39.85 Set | stake and made rock mound, as per instructions, 

50. 25 Cross brush feuce, runs N. 15° E. Rolling. 
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Much quartz. 
Incersect the corner of sections 13, 14, 23, & 24. Open, rolling 
land, with red, gravelly soil, a few trees, & some wild oats & 


grass. 
SEPT. 30TH. 1869. 


North on a true line between sections 13 & 14. Var. 16° 14’ E, 
Open, rolling land. 

Set | stake and made rock mound, as per instructions, continuing 
along the foot of a small ridge on the west. 

Set stake and made rock mound, as per instructions, at the cor. of 
SECS, 4 ne A white oak 14 in. dia. bears N. 57 W., 81 Iks. 
dist. .A white oak 16 in. dia. bears S.25 E., 93 Iks. dist. Red, 
eravelly soil, with very little timber and some grass, 

Kast on a random line between sections 12 & 13. Var. 16° 
14’ E. 

Set temporary } stake. 

Intersect the N. & S. line 13 Ilks. south of the corner of 12 & 13, 
7 & 18, from which I ran S. 89 54 W. on atrue line between 
sections 12 & 13. Var. 16° 14’ E. 

(‘ross arrovo 10 lks. wide, running south. 

‘* brush fence +4 N. 83 FE. 

Small stream, running south. 

Made } S. on a small pine. 

53. Cross brush fenee, running S. 38° W, 
. 60 “* road “ Leave field: ascend. 

Intersect the corner of sections |! 12. Gravelly, 2nd rate; soil, 
Ist rate along the creek. Some few white oak trees. 

North ona true line between sections | | W 4 Var. 16 14’ Kk. 


ete 


Hilly & brushy ; no timber. 
Set | stake and made rock mound, as per instructions, among brush. 
Set stake and made rock mound, as per instructions, at the corner 
of sections ,* J. Hilly, with gravelly soil and no timber ; very 
brushy. 


Kast on a random line between sections 1 & 12. Var. 16° 14’ E, 

Set temporary } stake. 

Intersect the N. XS, line 19 lks. 1} rth rom the corner of sections 
i,/-., from which I ran N. 89° 52’ W. on a true line between 
sections 1 & 12. Var. 16° 14’ E. 

('ross Cosgrove ( ‘reek running S. by W. 

“ tence running S. 34 W. 

40.04 Set } stake and made rock mound, as per instructions. 

13.40 Cross fence running N. 37 FE. Rolling. 

ii. “chaparral road running S. 12 EF. 

Intersect the eorner ot sections . Ji, (pen rolling country, with 


eravelly soil & no timber: some grass. 
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North on a random line between sections 1 & 2. Var 16° 14’ E. 
40. Set temporary } stake. 
79.40 Intersect the E. & W. township line 18 Iks. east from the corner 
of sections 4?.°° from which I ran S. 0 O8’ E. on a true line 
between sections 1 & 2. Var. 16° 30’ E. 
28.80 Cross a ditch 4 feet wide, running west. 
39.10 “ road running S. 64 W 
39.40 Set } stake and made mound of rocks, as per instructions. A large 
reservoir is 2 chains west. 
59.65.Cross a road running N. 47 W. | 
79.40 Intersect stake at the corner of sections ;°; ;'5. Local attraction 
134° KE. Open, rolling country, with gravelly soil & no timber ; 


some grass. 


North ona true line between sections 34 & 25. Var. 16° E. 
1623 11.60 Cross small ravine, runs S. 31 W. 


29. “ Stockton road, runs SW. 
31.40 Cross fence - ” 
33. Cross Cady’s Creek 15 Iks. wide, runs SW. 
40. Set 4} stake and made rock mound,as per instructions. A white 


a 


oak 20 in. dia. bears S. 33 E., 53 links. 

80. Set stake and made rock mound, as per instructions, for cor. of sees. 
26, 27, 34-35. Open, rolling country, black sandy soil, a few 
white oak trees, with some grass & wild oats. 


East on a random line between sections 26 & 35. Var.16° 14’ KE 

40. Set + temporary stake. 

79.91. Intersect the N. & S. line 24 links north from the corner of sec- 
tions 283°, from which I ran N. 89.50 W. on a true line be- 
tween sections 26 & 35. Var. 16° FE. 

7.30 Cross fence, running N. 30 W. 

02.30 “ Stockton road, running N. & 5. 

39.95 Set } stake & made rock mound, as per instructions. 

44. Enter chemisal. 

69.74 Cross brush fence running N. 52 W. 

1624 77. Cross Cady’s Creek 8. & E. 

79. 91 Intersect the corner of sections %7 25. 


with some scattering trees & short grass. 


Open, rolling country, 


North on a true line between sections 26 & 27. Var.16° 14’ E. 
Along west side of Cady’s Creek. 


40. Set } stake and made rock mound, as per instructions. 
67. Ascend hill. 
80. Made corner of a white oak 10 in. dia. at the corner of sections 22, 


23, 26, & 27. 

A white oak 20 in. dia. bears N. 57 E., 65 Iks. 

‘6 ‘< sé 18 sé ‘6 ‘6 N 34 \W 1O0 ‘é 

Rolling country, with dark sandy soil, and very brushy. 
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Kast on a random line between sections 23 & 26. Var. 16° 14’ E. 
40. Set temporary { stake. 

Intersect N. & S. line, 14 Iks. north from the corner of sections 
3° 34, from which I ran N. 89 54 W. on a true line between 


sections 23 & 26. Var. 16° 14’ E. 


11. Cross a-road running 8. by E. 
+(), Set t stake and made rock mound, as per instructions. A 


white oak !'O in. dia. bears S. 45 Kk. 10 links. 

53. Ascend hill. 

(‘ross small ravine running SE. 

Inte rsect the eorner ot sections - : 

Rolling country with coarse, grave ik soil, some few trees and con- 
siderable brush. 


North on atrue line between sections 22 & 23. Var. 16°14’ E. 
(‘ross aravine running NW, 
Set | stake and made rock mound as per instructions. 
Ascend, 
Crest of a round hill. 
Cross chaparral road running k. & W. 
Set stake and made rock mound as per instructions for cor. 
14, 15, 22 & 23. A white, oak 16 int. dia., bears N. 35 Kk. 227 

il. 


=CCs, 
links. Hilly and very brushy, without timber; stony sol 
Oct. 2nd, 1869. 
Kast on a random line between sections 14 & 23. Var. 16° 14’ 
Ie. 
Set temporary } stake. : 
Intersect N. & S. line, 17 links south from the corner of sections 
; 7 trom which I ran S. 89.53 W. on atrue line be- 
tween sections 14 & 23. Var. 16° 14’ E. Ascend. 
21. ‘Top of divide running N. & S. Descend. 
Cross ravine running S, 25 W. 
Set | stake and made rock mound as per instructions. A white 
oak & in. dia. bears N. 31 W. 28 fey 
(‘ross a ravine running S. 15 W. Zz er" hilly and brashy. 
Intersect stake at cor. of sees, }2 ; high hills ; coarse, gravelly 
soil: a few white oaks and nut pines, and dense chaparral. 


North ona true line between sections = AY LS. Var. 16 14’ 
kK. «Very brushy and hilly, 

(‘ross a small ravine, runs S. 68 \W 

Cross old road, running S. by W. 

(crest of pointed hill : descend. 

Made | S. on a pine 12 in. dia. 

Enter ravine with water in it coming from the SE, along ravine. 

Leave ravine. 

8), Set stake and made mound = — as per Instructions, In 
the western slope ot hall ; aut cor . of sees, +t + hilly and 
very brushy; poor and gr: sho soil, and some running 

in the gulehes ; thisisat the corner of sections gird. It is im- 
practicable to run a line between sections 11 & 14, as it would 
cross both Bear Mountain and Table Mountain. The land is 


unfit for cultivation. 
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North on a true line between sections 10 & 11. Var.16° 14’ E. 
Hilly and very brushy ; cross the heads of a number of small 
, vavines making out from Bear Mountain. 

40). Set } stake and made rock, mound as per instructions. 

51. 24. Cross a ravine 7 l’ks wide, running west. 

80). Set stake and made rock mound as per instructions at the corner of 
sections ,3.2.,on top of hill in a small ledge of rocks; hilly, 
with gravelly soil; a few digger pines & much brush. 

1628 East on a random line between section 2 & 11. Var. 

16° 14’ E.; hilly & brushy ; ascend. 

5 YF Top of pointed hill ; descend. 

40. Set } stake and made rock mound as per instructions. 


79. 78 Intersect N. & S. line 26 l’ks north of the corner of sections 3 Os, 


from which I ran N. 89.49 W. on a true line between sections 2 
&11. Var. 16° 14 E. 

39. 89 Set } stake and made rock mound as per instructions, 

79. 78 Intersect the corner of sections 2,3, 10, & 11; very hilly & 


~ 
- 


brushy : soll rocky. 


North on a random line between sections 2 & 3. Var. 16‘ 
14’ E. 

40, Set temporary | stake. 

79.56 Intersect E. & west (township) line 24 links west of the cor. of 
sections 2, 3,34, & 35, from which I ran S. 0° 10’ W. ona true 
line between sections 2&3. Var. 16° 30’ E. 

15. 20 Cross ditch running N. by W. 

29.90 “ stone wall running E. & W. 

1629 39.90 Set } stake and made rock mound as per instructions. 5. 

10 W. 237 links to the S. W. corner of Benjamin Hawe’s 

house in Campo Seco. 


45, The corner of two lanes, one running SW., the other NW. 

ov. Middle of Maine street at the east end of Campo Seco, runs 5. 57 
W. 

58. NE. corner of J. E. Spencer’s house. 

66. Enter chaparral. 


79. 56 Intersects the corners of sections 2,3,10,& 11. Rolling country 
with gravelly soil & no timber. 
Oor, 47TH, 1869, 
North on a true line between sections 33 & 34. Var. 16° E. 
Brushy ; rolling country. 


ol, Cross the head of a small ravine; runs SW. 
40. Set } stake and made rock mound as per instructions. A white 


oak 10 in. dia. bears S. 31 E. 85 links. 
43.70 A pine 12 in. dia. 


80. Set stake and made earth mound as per instructions at the corner 
of sections 2837. A white oak 18 in. dia. bears N. 31 W. 74 
1630 Iks. dist. Dark, gravelly soil, with a few pine trees & brush. 


Kast on a random line between sections 27 & 34. Var. 16° 
14’ E, Level and brushy. 
40. Set temporary } stake. 
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80.10 Intersect N. & S. line 31 links north from the corner of sections 
-4 2%, from which I ran N. 89° 47’ W. on a true line between 
sections 27 & 34. Var. 16° 14’ E. 

40.05 Set } stake and made earth mound as per instructions. 

43.19 Cross small ravine running SE. 

80.10 Intersect the corner of sections 3437. Country nearly level & very 


brushy - a few pines, 


North on atrue line between sections 27 & 28. Var. 16° 14’ 
Kk. Level and brushy. 
i(), Set | stake and made rock mound as per instructions. A white 
oak 10 in. dia. bears N. 71 E. 41 links. 


16.47 Cross arrovo LO links wide running S. by W. 


O7. Ascend. 
iGsi 1. Deseend, 
78. 50 Cross small ravine running west. 
80), Set stake and made rock mound as per instructions at the corner 
of sections 3132. Hilly, with dark, sandy soil, but little tim- 


ber. WX much brush. 


Kast on a random line between section’ 22 & 27. Var. 16° 14’ 
K. 
AQ, Set feniporary stake. 
(9.76 Intersect N. & S. 29 links north from the corner of sections 33 2%, 


trom which I ran N.&89° 48’ W. on atrue line between sections 
22 & 27. Var. 16° 14° ©. 


S. Ascend. 
2. Descend., 
39. 88 Set } stake and made rock mound as per instructions. A white 


oak 10 in. dia. bears N. 5° E. 43 links. 

71.60 Cross small ravine running S. by W. 

(9. 76 Intersect the corner of sections 3422. Rolling country, with dark, 
sandy soil, with a few trees and clumps of chemisal, oak, and 
buckeye bushes. 


1632 North on a true line between sections 21 & 22. Var. 16° 14’ 
Kk. Ascend. 

17. Descend. 

1), Set } stake and made earth mound, as per instructions. 

44.60 Cross arroyo 10 Iks. wide running SW. 

51. “chaparral road 6 “Ascend. 

60, Descend. 

80. Set stake and made earth mound, as per instructions, at the corner 
of sections $953. Hilly, with gravelly soil; some pine and oak 


timber. 


Kast on a random line between sections 15 & 22. Var.16° 14’ 
kK. Ascend. 
14. Crest of hill. 
34 Cross small ravine running S. by W. 


4(), Set | stake for temporary } section corner. 


540 


SU, US 


1633 


80. 19 
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Intersect N. & S. line 13 links north from the corner of sections 
15.14. from which I ran N. 89° 54’ W. on a true line between 
sections 15 & 22. Var. 16° 14’ E. 

40.04 Set } stakes and made rock mound, as per instructions. 

80.08 Intersect the corner of sections $943. High hill, with 

gravelly soil, without timber; much brush. 


North on a true line between sections 15& 16. Var. 16° 14’ E. 
Along the foot of a range of chaparral hills on the east—brushy. 
Cross a ravine running 8. 70 W. 

“  diteh running 8S. by W. 

Set } stake and made rock mound, as per instructions. 

Leave brush. 

Cross road running west. 

Cross Chile Guleh, 3 chs. wide, running west. 

Set stake at the corner of sections 6 ry and made rock mound in 
old abandoned hydraulic claims. A white oak 8 in, dia. bears 
S. 82 W. 160 links. 

Hilly, with gradually gravelly soil ; some mining in the gulches ; 
no timber & much brush. 


East on a random line between sections 1O& 15. Var. 16° 14’ E. 

12. Leave hydraulic claims ; the surface is mined off. 

23. Cross Chile Gulch, 150 links wide, running S. 40 W.; ex- 

tensively mined, 

S. 45 W. about 20 chs. to Chile Camp. 

Cross road running N. 38 E. from Chile Camp to Camp Seco. 

Set temporary } stake. Hilly. 

Intersect N. & S. line 31 links north of the corner of sections +2 44, 
from which I run N. 89.47 W. on a true line between sections 
10&15. Var. 16° 14’ E. 

Set 4 stake and made rock mound, as per instructions. A white 
oak 6 in. dia. bears N. 80 W. 252 links. 

Intersect the corner of sections ¥42-. Rolling & hilly. Eastern 
portion is chaparral hills & the gulches mined out ; the western 
half open country with gravelly soil; mining ground, & little 
fit for cultivation. ! 


North on a true line between sections 9 &10. Var. 16° 14’ E. 


15. Top of small hill; open country. 
40.00 Set 4} stake and made rock mound in open place, as per in- 
structions. 


Cross fence running E. & W. 
“ravine 15 Iks. wide, running 8. by W. 
Cross road from Sancha Plano to Campo Seco, running NE. 
Set stake and made rock mound, as per instructions, in chaparral, 
at the corner of sections 4|,5,. Open, rolling country ; soil 
gravelly ; no trees ; some wild oats & pidgeon grass. 


East on a random line between sections 3. & 10. Var. 16° 14’ E, 
Cross gulch running NW. 

“ elbow in gulch. 

“ ravine running S. by W. 
Set temporary } stake. 
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80.14 Intersect the N. & S. line 19 links south from the corner of sec- 
tions ,4!.7., from which | run S. 89.52 W. on a true line be- 
tween sections 3.& 10. Var. 16° 14’ E, 

10.07 S. 4 stake among small pines; a pine 8 in. dia, bears N. 24 W. 32 


! 
links dist. 
80.14 Intersect the corner of sections -4-,*;. Rolling land, with some 


grass and wild oats ; many quartz ledges, 


1656 North on a random line between sections 3&4. Var. 16° 14’ E. 
40. Set temporary 4 stake. 

79. 8l Intersect the EK. & W. line 30 links east from the corner of sec- 

tions oe *4 from which I run S. O. 13’ E. on a true line be- 


tween sections 8. & 4. Var. 16° 30’ Ek. Hilly, and much hy- 
draulic mining. 
D. Cross road running S. 8O W. 
8. 30 * (oon Gulch, runs SW. 
28. S. 53 W. 8 chs. to Sancha Plana Copper Mine and works. 
30, Cross gulch running S. by W.; leave hydraulic region. 
39. 81 Set } stake and made rock mound, as per instructions, 
tS. Cross road running N. 69 W. 


71. Wide guleh runs N. & W.: mined out. 
79.81 Intersect the corner of sections 3, 4, 9, & 10. Hilly and gravelly 
soll : mining ground, exc pt the last 20 chains. 


North on «2 true line between sections 32 & 33. Var. 16° 14’ E. 


Level. 


26. 30 Cross road running N,. 30 E. 
1637 33. Cross arroyo, 25 lks. wide, running 8S. 34 W. 
33.40 “ brush fence, runs 8S. 81 E.; enter field. 
1). Set } stake and made rock mound as per Instructions. 


A white oak 14” in. dia. bears N. 58 E. 74 links, N. 47 E. to Dr. 

l'reeman’s house. 

51. N. 63 E. to Dr. Freeman’s house. 

80. Set stake and made rock mound, as per instructions, at the corner 
of sections * 5 ee 

A white oak 12 In. dia. bears N. 87 W. 94 links. Level country, 

with some white oaks & pines & considerable brush. 
Some land fit for cultivation. 


ons 28 & 33. Var. 16° 14’ E. 


a 


East on a random line between sect 
10), Set temporary } stake. 
80. 18 Intersect N. & S. line, 17 links north trom the corner ot sections 
2824, from which I ran. 
VN. 89° 53’ W. in a true line between sections 28 & 33. Var. 16 
14’ E. 
Rolling & brushy. 
10.09 Set | stake and made rock mound as per instructions. 
1638 46.50 Cross arrovo running SW. 
62. wg road Ske. 
80.18 Intersect the corner of sections $ 5 45 
Rolling, with dark gravelly soil. 
Some trees & much brush. 


y42 


26. 
30. 80) 
40, 


RO. 


40. 
64. 
80. 54 


1639 
40.17 


80.5 


oR 
ol. 
40. 
80. 


40. 
79. 83 


1640 


44, 

49, 60 
76, 50 
79. 44 


79. 83 
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North on a true line between sections 28 & 29. Var. 16° 14’ E. 
Hilly. 

Rolling. 

Cross road running SE. 

Set stake & made rock mounds per instructions. 

enter chemisal. Level. 

Set stake in chaparral and made earth mound, as per instructions, 

at the corner of sections 5 . 5 1. 
Sandy & gravelly soil fit for grazing ; 

chemisal the last 40 chains. 


white oaks & buckeye X& 


East on a random line between sections 21 & 28. Var. 16° 14’ E, 
Level chemisal plain. 

Set temporary } stake. 

Rolling. 

Intersect the N. & S. line 27 links north from the corner of sec- 


tions 34.22, from which I ran. 
” 45’ W. on atrue line between sections 21 & 28. \ ar. 


N. 29 
16° 14’ E, 

Set stake for 1 sec. corner and made rock mound, as per instruc- 
tions. 

Intersect the corner of sections 3234. Soil, fine gravel and sand ; 
but little timber & much brush. 


North on a true line between sections 20 & 21. Var. 16° 14’ E. 
Level & brushy. 
Cross arroyo 20 lks. wide, runs west. 


Cross chaparral road, wae & f 
Set } stake and made earth mound, as per instructions. 


Set stake and made earth mound as per instructions for the corner 
of sections 46/47, near a large ditch. 


Level, with sandy soil & dense growth of chemisal & no timber. 


Kast on a random line between sections 16 & 21. Var.16° 14’ E. 

Set temporary } stake. 

Intersect the N. & S. line 20 links north from the corner of sec- 
tions $443, from which run. 

N. 89° 51’ W. on a true line between sections 16 & 21. Var. 16° 
14’ E. 

17. 80 Cross large ditch running S. 

32.52 White vak, 8 in. dia.—open. 

39.91 Set } stake and made rock mound as per instructions. 

Cross a road running N. 20 W. 


“ ditch 66 N. 63 W. 
‘ec 


a - South. 
é . s N. 27 W. 
Intersect the corner of sections $7|}$,. The 1st 40 chs. rolling, the 


last 40 nearly level; dark, sandy soil, without timber & with 
brush. 
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OoTr. 7TH, 1869. 
North on a true line between sections 16 & 17. Var. 16° 14’ E. 
lt. Cross ditch running N. by W. 
‘) x, 


| road = N. Ee 

LO, Set | stake and made rock mound as per instructions. 

b>, Ascend, 

55. Table land ; level and brushy. 

S(), Set stake and made earth mound as per instructions at the corner 


. ) 


“4, Hilly, with poor, gravelly soil & little tim- 
ber; oak, buekeve, & chemisal brush. 


of sections 


Kast on a random line between sections 9 & 16. Var. 16° 14’ E. 

lo4]1 = 40. Set temporary } stake. 

79.27 Intersect the N. & S. line 19 links north from the corner 

of sections °, 1%, from which I ran N. 89.52 W. on a true line 
between sections 9 & 16. Var. 16° 14’ E. 

10. Cross Chile Guleh, 2 chs. wide, running NW. Open rolling 
country & some grass, 

39.63 Set | stake and made rock mound, as per instructions, at the foot of 
a steep hill; ascend and enter brush. 

61, Bluff runs N. & S., 

79.27 Intersect the corner of sections 
soil & much brush. 


Hilly, with poor, eravelly 


North on a true line between sections 8 & 9. Var. 16° 14’ E. 
Tableland with chemisal. 
Fe Bluff runs EK. & W.: descend. 


33. Level & brushy. 
40. Set | stake and made rock mound as per instructions. 
17.40 Cross a large ravine, 60 lks. wide, running west (Chile Guleh). 
oo. Cross road from Sancha Plana to Campo Seco, running SW. 
Open country. 
80), Set stake and made rock mound, as per instructions, at the 
1642 west corner of Fred Westmoreland’s garden—tor the corner of 
sections 24. Hilly, with poor, gravelly soil. 
Kast on a random line between sections 4&9. Var. 16° 14’ E. 
Enter Fred Westmoreland’s garden & orchard. 
12. 70 Cross fence running NE. & SW. Leave garden. 
13. 90 Cross road running NE, 
21. Enter ground washed off. 
26. Leave e Enter brush on the south side of chap- 
arral hill, 
10. Set temporary } stake. 


79.70 Intersect the N. & S. line 18 Iks. north of the corner of sections 
4 3.. from which I ran N, 89° 52’ W. on a true line between 
sections 4&9. Var. 16° 14’ E. 

39.85 Set } stake and made rock mound, as per instructions, in chaparral. 

79. 70 Intersect the corner of sections 24. The country is much cut up 
with steep ravines & the surface mostly washed off by the 


~ 
miners, 


© 
~~ 
bo 


° > +  * 
i a i 


__/_ 
7 
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North on a random line between sections 4&5. Var. 16° 14’ E. 

40, Set temporary } stake. 

[ntersect the E. & W. (township) line 19 links west from the 
corner of sections *2 2%, from which I ran S. O° 8’ W.. on a 
true line between sections 4 & 5. Var. 16° 30’ E. Manzani- 
tas. Hilly. 

Crest of smal! divide running NE. & SW. 

Cross road running FE. & W. 
fence es SE. 

Set } stake and made rock mound as per instructions. 8.50 W. 
HS0) lks., toa white house, 

Cross road at the west end of suspension bridge, running 8S. by E., 


*s 


across the Mokelumne River. 

North bank of Mokelumne River, running SW.; cross river. 

Leave south bank of river. 

Intersect the corners of sections 4, 5,8,& 9. Low hills, with red, 
gravelly soil & much iron cement ; no timber, and much man- 
zanita. Good for mining purposes and poor for cultivation. 


Ocr. 8TH, 1869. 
North on a true line between sections 31 & 32. V ar. 16° kK. 
Level chemisal plain. 

Set 4 stake and made earth mound as per instructions. 

Cross small arrayo running SW. 

Set stake in an open place and made earth mound, as per instruc- 
tions, at’'the corner of sections 39.23. A white oak 20 in. dia. 
bears 8.74, E. 220 links. Level except the last 20 chains, 


which is rolling. Sandy soil and dense growth of chemisal ; 
the last 20 chs. contains some white-oak trees. 
Kast on a random line between sections 29 & 32. Var. 16° 
14’ E. 
Set temporary } stake. 
Intersect N. & 8. line 18 links north of the corner of sections 342%, 
from which I run N. 89° 52’ on a true line between sections 
29 & 32. Var. 16° 14’ E. Rolling & brushy. 
Set } stake and made earth mound as per instructions. 
47. Level & brushy. 
50.40 Cross small ravine running SW. 
79.68 Intersect the corner of sections 322%. Dark sandy soil with P 
little timber & much brush. : 
West on a random line between sections 30 & 31. Var. 16 
14’ E. 
Set temporary } stake. 
Intersect the west boundary of the township 17 links south from 


the corner of sections 30 & 31, from which I ran S. 89° 53’ E. 
on a true line between sections 30 & 31. Var. 15° 30’ E. 
Level. 
Set } stake and make earth mound as per instructions. 
Intersect the corner of sections $43. Level plain with sandy 
soil, no trees, and dense growth of chemisal, worthless. - 
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North on a true line between sections 29 & 30. Var. 16° 14’ 
I. About level W brushy. 


1), Set } stake and made rock mound, as per instructions, on the 
L646 south side of an arroyo 15 Iks. wide, running S. by W. A 
white oak 6 in. dia. bears S. 84 EK. 27 Iks. 
Ov, \ small arroyo runs S. by W. 
ov, set stake and made rock mound iis po r instructions for cor. of SOUS. 


19, ZO, 29. & 30. 
A white oak 10 in. dia. bears N. 86 E. 30 ks. 
+s _ we we " in 5: \\. bs) —" 


Land nearly level with dark sandy soil, a few white oak trees and 


much chemusal. 


Kast on a random line between sections 20 & 29. Var. 16° 14/ 


kK. Level chemisal plain ; no trees. 
+), Set } stake for temporary | sec. cor. 
+4, Cross-road running Sk. 
63. * arroyo 25 |ks. wide running SW. 


79. 77 Intersect the N. & S. line 7 links north of the corner of sections 
92) trom which | ran N. 89, 57 W. on a true line between 
sections 20 & 29, Var. 16° 14’ E. 

39. 88 Set 4 stake and made rock mound as per instructions. 

79. 77 Intersect the corner of sections 42.2%. Level chaparral plain, with 


sandy soil, no timber, and chemisal all the way. 


16 17 W est ona random line between sections 19 & 30. Var. 
16° 14’ Ek. Chemisal plain, 
9,60 Cross Stockton road, running S. x W. 
4), Set t mporary stake, 
70, l¢ [ntersect the west boundary of the township LS links south otf the 
corner of sections 19 & 30, 24 & 25, from which I ran S. 89° 
52’ FE. on a true line between sections 19 & 30. Var. 15° 30’ 


os. 10 Set | stake and make earth mound as per instructions, 
78.10 Intersect the corners of sections 4° 3°. Rolling, with sandy soil, 
littl timber, W dense vrowth ot chemusal, 
Oocr, STH, 1869. 
North on a true line between sections 19 & 20. Var. 16° 14’ 


(, (‘ross Stockton road runs N. 60 E, 
16.70 “ Ga =: * Mm wee 
The ¢ haparral House bears “ about 12 chs. 
+1), el stake and made rock mound, as per instructions, iD open 
place. 
i, Cross small ravine running 8S. 80 W. 
1648 73.40 Cross ravine 10 lks. wide, running west. Ascend. 
80. Set stake and made rock mound, as per instructions, at the 
corner of sections +8'}7 on the south slope of a ridge run- 
ning KE. & W.. A white oak 8 in. dia. bears 8. 12 E. 74 


Iks. dist. Rolling, with black sandy soil, scattering white 
oaks, & chemisal. 


8662——3D 
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East on a rundom line between sections 17 & 20. Var. 16° 147 
KE. 
40. Set temporary } stake. 
79.90 Intersect the N. & S. line 12 links north from the corner of sec- 
tions 1716. from which I run N. 89° 55’ W. on a true line 


i) =e 


between sections 17 & 20. Var. 16° 14’ FE. Gpen & rolling. 
6. Cross road running N. 8° W. 
18. 20 - - a N. & 8S. 
Ze. ® diteh a. N. 19 E. 
39.95 Set 4 stafe on east side of ditch running north, and made mound 
of rocks, as per instructions. A white oak 10 in, dia, bears N. 
78 EK. 194 lks. A house bears N. 14 W. 347 Iks. dist. 
1649 45. Cross road running N.38 W. Ascend. 
40. Top of hill. 
(9.90 Intersect the corner of sections +347. Land mostly level with 


] 
i 
sandy soil: some trees & brush. 


West on a random line between sections 18 & 19. Var. 16 
14’ E. Land high, level, & brushy. 

40. Set temporarv } stake. 

49, Descend. 

67.80 Cross ravine running N. 74 W. 

78.65 Intersect the west boundary of the township 5 links south of the 

- corner of sections 18 & 19, 18 & 23, from which I run 8. 89 

58 E.on a true line between sections 18 & 19. Var. 15‘ 
30’ E. 

38.65 Set } stake and made rock mound as per instructions. 

78.65 Intersect the corner of sections }$34. Hilly country with gravelly 
soil and sandy; a few oaks, pine trees, & much brush. 


North on a true line between sections 17 & 18. Var 16° 14’ 
EK. Hilly and brushy. ; 


24. Cross large ditch running west. 

40. Set } stake and made rock mound as per instructions. 
1650 Dense chaparral. 

80. Set stake and made rock mound as per instructions for cor. 


of secs. 7%';5,. A white oak 6 in, dia. bears N. 23 E. 77 Iks. 
Hilly with sandy soil, no timber, & very brushy. 


East on a random line between sections 8 & 17. Var. 16° 14’ 
E. Open and smooth. 

38. Cross a trail running N. 24 E. 

40. Set temporary } stake. 

68.65 Live-oak 12 in. dia. on hill side facing west. 

79.90 Intersect N. & S. line 8 links north of the corner of sections 
fi. from which I ran N. 89 56 W. on a true line between 
sections 8 & 17. Var. 16° 14’ E, 

39. 95 Set 4 stake and made rock mound as per instructions. 

79.90 Intersect the corner of sections ;4\78,. Red gravelly & sandy soil, 
open most of the way, and the timber cit off. 


1651 


4), 
78, 20 


>, YO 
78, 20 


\ i 
26. 70 
+), 
63. 50 


6>;). 


LHov 


6.15 
720. 40 
79. 80 
34. YO 


1653 
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West on a random line between sections 7 & 18. Var. 17° 14’ 
kK. Level & dense growth of chemisal. 

Set temporary | stake. 

Intersect the N. & S. line on west boundary of the township 13 
links south of the corner of sections 7 & 18, 12 & 13, from 
which I ran S. 89° 54’ E. in a true line between sections 7 & 18, 
Var. 15° 3 E. 

Set | stake and made rock mound as per instructions, 

Intersect the corner of sections 4‘, 4°,. Level land with sandy & 
gravelly soil without timber, & much brush. 

Ocr. lltH, 1869. 
North ona true line bet ween sections ‘ W O. Var. 16 14’ Ki. 
Level & brushy. 
Cross a small ravine running N.—- W. 
road running Kk. & W. 
Set | stake and made rock mound, as per instructions. 
Cross ditch running NW, 
“ravine +“ NE. 

66.50 Cross ditch running east. 

SQ, Set stake and made rock mound, as per instructions, on the 
crest of a spur running NE, & SW. in a bushy place for 
cor. of sees. £3. Rolling land ; slate-rock soil & no tim- 
ber; brushy the Ist 40 chs. 


East on a random line between sections 5&8. Var.16° 14’ E. 
Descend., 
Cross ditch running N. 
* road - SE. Surface washed off. 

South bank of Mokelumne River. 

Set temporary } stake. 

N. bank of river running SW. 

~ és sé . 

[Intersect the N. & S. line 19 Iks. north of the corner of sections 
° 4. from which I ran N. 89.52 W. on a true line between sec- 
tions 5&8. Var. 16° 14’ E. 

Set | stake and made rock mound on wide bar on N., side of the 
river, as per instructions, 

The town of Sancha Plana lies about 12 chs. north. 

79. 80 Intersect the corner of sections $2. Hilly land & gravelly 
soil, without timber. Some oak & manzanita brush. The river 
& banks have been most extensively mined ; now about played 
out. 


** oe . 


West on a random line between sections 6 & 7. Var. 16° 14’ 
Ke. 
Cross ditch running south. 
—_— awe = & - 
* ditch * Bea @. 
Set temporary } stake. 
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73.40 Cross road running SW. & NE. 

78.60 Intersect the corner of sections 6 & 7,1 & 12 on the west boundary 
of the township, from which I run east in a true line between 
sections 6 & 7. Var. 15° 30’ E. 

38.60 Made } 8S. on an oak 10 in. dia. A white oak 8 in. dia. bears N. 
5 EK. 20 Iks. 

78.60 Intersect the cor. of sees. £8. Hilly, with gravelly soil, iron 
cement: no timber W sone brush, 


North in a random line between sections 5 & 6. Var. 16° 14’ 


40. Set temporary } stake. 
79.80 Intersect the north boundary of the township 15 links east 
1654 of the corner of sections 5 & 6.31 & 32. trom which I ran S. 0° 6’ 


E. on a true line between sections 5& 6. Var.16° 30’ E. Hilly. 
32. 90 Blutt facing south. Descend. 
39.80 Made } S. on a live oak 14 in. dia 
41.60 North bank of Mokelumne River running west ; cross the river. 
60. Cross the channel, 130 |ks. wide. 
64. Leave the S. bank of river. 
64.40 Crossa road running S. 84 W. 
65. The east corner of a barn. 
75.10 Cross a ditch running west. 
76. Crest of hili. 
79. 80 Intersect the corner of sections £2. Hilly, with deep gravelly soil, 
& little fit for cultivation. The timber has all been cut off. 


Some oak and manzanita brush. a's 
1655 GENERAL DESCRIPTION. 


The quality of the land in this township is much like the average of 
gthe foot-hills; but a very small proportion of it is fit for agricultural 
purposes, Some portions are good for sheep ranges in the spring and 
arly summer, At this season of the year it is exceedingly dry & parched, 
with scarcely sufficient water to keep surveyors from perishing with thirst. 
The streams and arroyos are all dry. There has formerly been most ex- 
tensive mining along the river and in almost all the northern portion ; 
now mostly abandoned. The middle and southern portions are so poor in 
soil that little else than chemisal will grow. Bear Mountain & Table 
Mountain in the eastern part is asafe retreat for deer and other game, and 
useless for any purpose as yet devised, except as landscape. 

The following described portions I believe to be more valuable for 
mining than for agricultural purposes: The W. 4; the SW. } of NE. } & 
the W. 3 of SE. } of sec. 3; SE. } and S. 3 of the NE. } of see. 4, and 
the SE. } of sec. 10 


1656 T.4N.,R.10E.,M. D. M. Subdivision. 


Commence at corner to sec. 42:41, which corner I find to answer de- 
scription given in official notes, viz, post set in stone mound (post decayed) ; 
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renew post and mark same T, 4 N., sec. 11, on NE. ; see. 14 on SEL; R. 10 

E., sec. 15, SW... and sec. 10 on NW. faces, with 4 notches on S. and 2 on 

east edges, thence east in a random line between sections ll and 14. Var. 

l6 4 E, 

+). Ti mporary ) sec, corner, 

80.80 Intersect N. & S. line 70 Iks. south of corner to see.4442, which 
corner I find to answer the description furnished from official 
notes, viz, post in stone mound from which a white-oak stump 
14 in. dia. bears N. 57 W. 81 Iks. dist. ; portion of marks visible; 
anda white oak 16 in. dia. bears S. 25 W., 93 lks. distant, marked 
sec. 14 B.T. This tree is incorrectly reported as being 5S. 25 E., 
thence S. 893 W. on true line between sec. 11 & 14. Var. 16 
L B. 

1657 «25.00 Enter chemisal. 

10.40 Set post 4 ft. long 4 & 4’’, 2 ft. in ground, mkd. } 8. on north 
face for } see. corner, from which a white oak 12” dia. bears N. 
22 FE. 87 Iks. dist., marked } S. B. T.; no other tree within limit; 
raised stone mound around post. 

80.80 Corner to sec. #244. Land hilly; soil 3d rate; east 25 chains 
open, with fair growth of oak & pine timber ; remaining portion 
covered with chemisal, very dense. 


es 


L65= [ Vignette. | 


L". S. SURVEYOR-GENERAL’S OFFICE, 
SAN FRANCISCO, CALIFORNIA, 
— [ hereby certify that the foregoing transcript has been correctly copied 
from the original field notes as the same appear of record and on file in 
this office. 
[In testimony whereof I have hereunto signed my name officially and 
caused mv seal of office to be affixed this eighth day ot March, LSS6. 
[SEAL | R. P. Hammon, Jr., 
U7. S. Surveyor- (re yee yal for California. 


( Endorsed :) Complainant’s Exhibit NN. S.C. H.. examiner. Filed 
Aug. 24, 1886. l.. S. B. Sawver, clerk. 
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COMPLAINANT'S Exuisir PP. 


Field notes of the exterior and subdivision lines of township 3 north, range 


11 east, Mount Diablo meridian, California. 


Township 3 N., range 11 £., M. D. M. 


10 ae ee ee 12 13 
68 
6 iy ) 0 4 +5 9 2 i” i S 
67 38 - 36 o4 54 27 g 1) 
37 a3 
ee ie 35 ) 2 %® 12 2 
32 
35 ' 
65 64 4 - 24 19 
18 63 17 33 l¢ 1 ) »2 ' 19 13 7 
le ~~ ‘ +f 
62 LF , 33 50 18 
(> 9) 5,0 
19 60 20) 5” 2] 30 22 23 17 4 6 
45 44 a7 29 23 is 
30 43 29 41 28 29 27 23 26 16 25 
< t 
43 42 40 ao ya 16 
31 42 32 40 33 27 34 2] 35 15 36 D 
<i ? 2 3 3 4 
Nore.—In original, figures in heavy type are in red ink. 
Bdy. lines, F. Amyre, 799. Nov., ’58. 
Sub. “ A. Bannister, 316. Aug., 1870. 
os “ (red), A. B. Beauvais, 1404, Mar., 1884. 
1660 T. 3 N., R. 11 E., M.D. M. South boundary. 
NOVEMBER 127TH, 1858. 

From the corner to township 2 and 3 north, ranges 11 and 12 

east, | run west on a random line between T. 2 and 3 N., R. 11 

east, variation 15° 45’ east (obtained by observation). I set 

temporary mile and half-mile posts at 40 and 80 chains and 


at 6 miles 1 chain and 21 Iks. I fell 84 lks. north of the post, 
the established corner to township 2 and 3 north, ranges 10 
and 11 east. I find the witness trees all standing, viz: A pine 
33 in. dia. bears 8. 85} W. 50 lks. dist.; an oak 26 in. dia. 
bears south 72} W.115 Iks. dist.; an oak 18 in. dia. bears 8. 
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61 K. 174 Iks. dist.: an oak 22 in. dia. bears N. 39 E. 118 
Iks. dist. The correction for the true line will therefore be 
l4 Iks. per mile south. Irom the post corner to T. 2 and 3, 
NX. R. 10 and 11 east, I run east on a true line between sec- 
tions Gand 31. Variation 15° 51’ east. 
t. 00 ‘To toot of a rocky hill bears NW. and SE. 
t1. 21 Set a post for quarter section corner, from which an oak 18 in. dia. 
bears S. 60 E, 47 Iks. dist.: an oak 20 in. dia, bears N. 50 E, 56 
ks. «list. 
60.00 The top of rocky ridge bears NW. and SE, 
l661 81.21 Set a post for corner to sections 5,6,51,and 32. Built 
mound, with trench, as per instructions, from which bears 
a white oak 22 in. dia, S. 54 W. 166 Iks. dist. Land hilly and 
broken; 3d rate. ‘Timber, oak and pine. 
Kast on a true line between sections 5 and 32. Variation 15 
D1 east. 
1). OO Set a post for quarter section corner, from which an oak 30 in, dia. 
bears S. 381 W.64 Iks. dist.: an oak 26 in. dia. bears N. bt) 3 
W. 99 Iks. dist. 
50.00 To a valley, bears N. and 8. 
64.00 A road, course N. and S. 
80.00 Set a post tor corner to sections 4. 5. 32. and 33, trom which bears 
an oak 10 in. dia. S. 49 E. 23 Iks. dist.: an oak 20 in dia. N. 
86 E. 89 Iks. dist.: an oak 15 in. dia. N. dd W. 63 I|ks. dist. 
No tree convenient to mark in section 5. Land rolling, not 


broken; 2d rate. Timber, oak and pine. 


Kast on a true line between sections 4 and 353. Variation 15 
D1’ east. 
5. 00 A road, course N. and S, 
8.00 The drv bed of a creek 30 Iks. wide runs north. 

1662 40.00 Set post for quarter section corner, built mound, with trench 
and pits, and deposited charcoal, as per instructions. 

80.00 Set a post for corner to sections 3, 4,33, and 34, raised mound, with 
trench and pits, and deposited chares val, as per instructions, Land 
level, 2d rate. Timber, oak. 


East on a true line between sections 3 and 34. Variation 15 
D1 east. 

10, OO Set a post for quarter section corner. from which bears an oak 18 
in. dia. N. 32 E. 43 Iks. dist. ; a manzanita 6 in. dia. S. 443 W. 
LS Iks. dist. 

02.00 A road, course N. and S. 

74.00 Road, course N. & S. 

SO. 00 Set a post for corner to sections 2,5, 54, and +5 from which bears 
an oak 26 in. dia. S. 29 E. 161 Iks. dist.; an oak 20 in. dia. S. 
26 W. 177 Iks. dist.; an oak 18 in. dia. N. 15} E. 37 lks. dist. 
No tree convenient to mark in section 34. Land slightly roll- 
ing, 2nd rate. Timber, oak and pine. 
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East on a true line between sections 2 and 85. Variation 15° 
51’ east. 

40, 00 Set a post for quarter section corner, built stone mound, with trench 
and pits, and deposited charcoal, as per instructions. 

1663 62.00 To the dry bed of a creek 20 Iks. wide, runs NW. 

74.75 A road, course N. and 8. 

80.00 Set a post for corner to sections 1, 2, 39, and 36, raised mound 
with trench and pits and deposited charcoal as per instructions, 
Land level ; 2nd rate ; timber, scattering oak. 
East on a true line between sections 1 aud 36. Variations, 15° 

51’ east. 

17.50 A road, course N. and S. 

21.00 A wire fence, course SE. and NW., encloses a pasture, 

23.00 A picket fence, course NE. and SW., here leave pasture. 

36.00 The foot of a ridge, 100 ft. high, bears N. and 5S. 

40.00 Set a post for quarter-section corner, built a mound with trench 
and pits and deposited charcoal as per instructions. 

62.00 The top of ridge. 

66.50 The foot of the ridge. A valley bears N. and 5, 

80.00 To post corner to T. 2 and 3 N., R. 11 and 12 east. Land Ist 40 

; and last 14 chains level; 2d rate. Timber, oak and pine. 

November 12th, 1858. 


1664 (T. 3 N., R. 11 E., M. D. M., east boundary. 


North between sections 1 and 6 of Tp. 2N..R.11 EB. Varia- 
tions, 16°00 KE. 
80. 00 Set a post for corner to sections 1, 6, 31, and 36, townships 2 and 
3 north, ranges 11 and 12 east. Built mound with trench aad 
pits and deposited charcoal as per instructions. 


From the corner to tps. 2 and 3 N., R. ll and 12 east I run 
north on range line between sections 31 and 36. Variation, 
16° OO’ east. 

16.00 A brush fence, course NW. & SE., here leave valley. 
29.00 The foot of a hill 150 ft. high. 
40.00 Set a post quarter-section corner, from which an oak, 7 in dia., 

hears N. 34} E., 40 lks. dist. An oak 14 in. dia., bears N. 50} 

W., 20 lks. dist. | 

42.00 To top of hill. 
80.00 Set a post for corner to sections 25, 30, 31, and 36, from which 
bears : 

An oak, 6 in. dia., S. 86 W., 23 Iks. dist. 

An oak, 12 in. dia.,’S. 11 E., 46 Iks. dist. 

An oak, 16 in. dia., N. 12 E., 22 lks. dist. 

An oak, 15 in. dia., N. 58 W., 10 Iks. dist. 

Land, 2d rate; timber, oak and pine. 


North, between sections 25 and 30. Variations, 16° 00’. 
12.00 A spring branch, 4 lks. wide, runs west. 
1665 35.00 To rock gulch, 20 lks. wide, runs west. 


—_ 


10. OO 


50 


~ 
ae 
a 


oe 


80. 00 


2O. OO 
LO. OO) 


io. OO 
Sst. O0) 


1666 


20. OO 
21. OO 
40. OO 


Hb. () 
SO. OO) 


12.5) 
12. 89 


1667 
39. HO 


40, OO 


42, 00 


’ 
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Set stake for quarter section corner, from which bears : 

An oak, 22 in. dia., S. 50 W., 76 Iks. dist. 
An oak, 6 in. dia., N. 40 E., 70 Iks. dist. 

A steep, rocky gulch, 20 lks. wide, runs west. The foot of a 
ridge of Bear Mountain, 400 feet high and covered with chapar- 
ral. 

Set a post for corner to sections 19, 24, 25, and 30, raised mound 
of stone with trench as per instructions. Land rolling, 2d rate, 
except 10 chains, which is 3d rate. ‘Timber, oak and pine. 


North between sections 19 and 24. Variation, 16° OO’ east. 

The top of range of mountain bears NW. and SE, 

Set a granite stone 18 in. long, 15 in. wide, and 6 in. thick for a 
quarter-section corner, raised stone mound with trench and _ pits 
ana deposited chareoal as per Instructions. 

The foot of mountain here leave chaparral. 

Set a post for corner to sections 13, 18, 19, and 24, from which 
bears : 

An oak, 22 in. dia., S. 34 N., 114 ks. dist. 

An oak, 12 in. dia., S. 56 E., 78 lks. dist. 

An oak, 6 in. dia., N. 553 E.; 107 Iks. dist. 

An oak, 13 in. dia., N. 30 W., 103 Iks. dist. 

Land 3d rate, except last 7 chains, whieh is 2d rate. Timber, 


oak. 


North, between sections 13 and 18. Variation. 16° OO’ east. 

The dry bed of a creek, 12 Iks. wide, runs SE, 

Foot of a ridge, 200 ft. high, bears SE. and NW, 

Set a post for quarter-section corner, from which bears: An oak, 
28 in. dia., S. 50 W., 102 Iks. dist.; an oak, 12 in. dia., S. 75 
K., 106 ks. dist. 

To top ot ridve. 

Set a post for corner to sections 7, 12, 15, and 18, from which 
bears: A white oak, 11 in dia., N. 56 E., 60 Iks. dist.; a live 
oak, 12 in. dia., S. 50 E., 52 Iks. dist.: a live oak, 14 in. dia., 
S. 81) W., 56 Iks. dist. No tree in section 12. Land mount- 
ainous, 2d rate. Timber, white, black, and live oak. 


North, between sections 7 and 12. Variation, 16° OO’ east. 

To foot of ridge bears E. and W. A trail bears E. and W. 

Enter an orchard and vineyard. 

18.50 A spring branch, 6 lks. wide, runs east. 

39.00 Here leave orchard and vineyard, which contains about 10 

acres, 

The dry hed of a creek, 30 Iks. wide, runs east. 

Set a post for quarter-section corner from which an oak 12 in. 
dia. bears SNE. 56 Iks. dist. An oak 7 in. dia, bears 5S. 293 
W. 79 Iks. dist. 


The foot of a ridge of mountain 300 ft. high bears NW. and SE, 
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80.00 Set a post for corner to sections 1, 6, 7, and 12, from which bears 
a live oak 12 in. dia. S. 84 W. 46 Iks dist; a live oak 13 in. 
dia. N. 67 W. 41 lks. dist.: a white oak 22 in. dia. N. 27 E. 
129 lks. dist. 
No tree in section 7 convenient to mark: land 2d rate; timber, oak of 
various kinds, pine, & buckeye. 


North between sections 1 and 6. Variation 16° 80’ east. 
329, OO Opposite foot of mountata. 
40.00 Set a per quarter section corner from which a pine 10 in. dia. 
bears N. 44} E. 48 Iks dist.; a black oak 20 in, dia. bears S. 
25 W. 78 lks dist. 
80. 00 Set a post corner tosections 1, 6,51, and 36, townships 3 and 
1668 4 north, ranges 1] and 12 east, from which bears an 
oak 30 in, dia. S. 714 W. 24 Iks. dist.; an oak 24 in. 
dia. S. 62 E. 40 lks. dist.: an oak 20 in. dia. N. 41, E. 79 Iks. 
dist.: an oak 26 in. dia. N. 36 W.76 Iks dist. Land 2d rate. 
Timber, oak and pine. 
NOVEMBER 13TH, L858. 


North boundary, from the corner to townships 3 and 4 north, 
ranges 11 and 12 east, I run west on a random line between 
T. 3 and 4 north, FR. 11 east. Variation 15° 50’ east. 

[ set temporary mile and half-mile post at 40 and 80 chains and 
at 6 miles, 3 chains and 3 lks. I fell 72 lks. south of the cor- 
ner to T. 3 and 4 N., ranges 10 and 11 east. 

The correction fer the true line will therefore be 12 lks. per mile 


north. I find the post standing and the witness tree, viz: A live , 
oak, 12 in. dia., bears N. 35 E. 92 Iks dist. 
From the corner to T. 3 and 4 N., R. 10 and 11 east, I run east 
on a true line between sections 6 and 31. Variation 15° 45’ 
ast. 
1669 2.00 Leave chaparral, commence ascending a steep hill 150 ft. 
high, bears N. and 8, 
8.00 The top of hill. 
15.00 To foot of the hill, the dry bed of an arroyo 10 Iks. wide runs N. 
16.00 The foot of ridge bears N. and 8. | 
23.00 To top of ridge 120 ft. high. 
20.50 The foot of ridge. 
43.37 Set a post for quarter section corver; built mound with trench and 
pits and deposited charcoal as per instructions. 
63. The dry bed of a creek, 150 Iks. wide, runs north. 
83.37 Set post for corner to sections 5, 6, 31, and32; build mound with 
trench as per instructions, from which bears a black oak, 48 in. 
dia., S. 157 E. 85 Iks. dist. Land, 2d rate; timber, oak and 
pine, 4 


East on a true line between sections 5 and 32. Variations 15 
45’ east. 
40.00 Set a post for quarter section corner, with trench as per instructions, 
from which bears an oak, 20 in. dia., S. 36 E. 93 Iks dist. 
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50. 00 The dry bed of a creek, 15 lks wide, runs north, 
51.00 A road, course N. and 8. 
1670 78.00 Foot of ridge, 300 ft. high, bears N. and S. 
SO. 00 Set a post for corner to sections 4, 5. 32, and 33: raised 
mound with trench as per instructions, from which bears an 
oak, 18 in. dia., N. 513 W. 99 Iks. dist. ; an oak, 10 in. dia., 5. 
69 KE. 90 Iks. dist. Land level, 2d rate; timber, oak and pine. 


Kast on a true line between sections 4 and 33. Variation 15‘ 
1’ east. 

2. OO Top of the ridge. 

tO, OO Set a post tor quarter-section corner, from which bears an oak, 15 
in. dlia., N. 94 W. 56 Iks. dist.; an oak, 6 in. dia., south 53 Iks. 
list. 

19.00 \ ereek 10 Iks wide runs N. The foot of a ridge of mountains 
bears N. and s, 

72 00 Top of mountain 300 ft. high bears N. and 5. 

S0O,0O0 Set a post for corner to sections Be Be bebe and 5% F from which bears 
an oak, 20 in. dia., N. 15 E. 25 lks. dist.; an oak, 12 in. dia., 
S. LOY W. 89 Iks. dist.: an oak, 15 in. dia. S. 713 kK. 138 
Iks. dist. No treein sec. 33 convenient to mark. Land mount- 
ainous, 2d rate. Timber, white and black oak and _ pine. 

L671] Kast on a true line between sections 3 and 34. Variation 15° 
i) east. 


25.00 The dry bed of a creek, 10 Iks. wide, runs N. 

10.00 Set a post for quarter-section corner, from which a black oak, 16 
in. dia., bears N. 84 E. 61 Iks. dis.; a mountain ash, 6 in. dia., 
bears S. 15 W. 54 Ilks. dist. 

90. 00 To toot of steep, rocky cliff, 200 ft. high, bears N. & 

69.00 The top of the cliff. 

SU. UU Set a post for corner to sections , oe 4. and eo ° built mound 
with trench and pits, as per instructions, from which bears an 
oak, 20 in. dia., S. 78 W. 107 Iks. dist. Land, 2d and 3rd rate, 
Timber, oak, pine, and ash. 

November L5th, ISOs, 


East on a true line between sections 2 and 35. Variation 15 
15’ east. 

12.00 A stream of pure water, 8 Iks. wide, runs north, 

13.00 The foot ofa steep hill, covered with dense chaparral, bears N. and 
>. 

10.00 Set a post for quarter-section corner: raised stone mound 

L672 with trench, as per instructions, from which bears an oak, 15 in. 
dia., S. 34 E. 42 lks. dist. 

HO, OU Top of the hill. 

st) Set a post for eorner to sections a Be ep De and >: raised mound 
with trench and pits, and deposited charcoal as per instructions. 
Land, 2nd and 3rd rate. Timber, oak, pine, and ash. 


Kast on a true line between sections 1 and 36. Vanation 15 


45’ east. 
10.00 To the dry bed of a ereek 15 Iks.. runs SW. at the foot of hill. 
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10.00 Drove a stake for quarter-section corner ; built mound with trench 
and pits, and deposited charcoal as per instructions, 
80.00 To corner to sections 1, $6, 31, and 36, township 3 and 4 north, 
‘anges 11] and 12 east. Land, rolling; 2d rate. ‘Timber, oak 
and pine. 
. November 16th, 1858. 


The township is mountainous and broken with but little excep- 
tion. A small portion near the south boundary is good farm- 
ing land. Mining is not profitable, and is not followed to any 
extent. 


1673 Subdivision lines T. 3 N., R. 11 E., M. D. M. 


To test the adjustment of my instrument for the survey of this 
township, I commence at the cor. to sees. 35, 36, 1, 2 on the 
south boundary of the same, and run west along the 8. bound- 
ary of sec. 35. V. 16° 20’ E. 

40.00 Can find no trace of the } sec. cor. 

80. 14 A point 19 lks. north ot the cor. to secs, 4. 5 99 a , # To retrace 
this line, or run parallel thereto, my instrument must be ad- 
justed to a variation of 16° 28’ east. 


Subdivision commenced August 11th, 1870. 
North between sees. 35 and 36. V. 16° 30’ E. 
25. 00 Dry bed of creek, 30 Iks ; wide, course west. 
29.00 Thence bearing NW. and SE. 
30.00 Road bearing same. 
40,00 Set } sec. stake in stone mound as per instructions. No tree with- 
in marking distance. 
42.00 Haisers house bears east 24 chs. 
71.00 Ascend gently ; leave valley bearing NW. & SE. 
75.50 Brush fence bearing ENE. and WSW. 
80. 00 Set a stone 17 x 10 x 3 by stone mound, as per instructions, 
1674 for cor. to sees. 25, 26, 35, 36; an oak, 15 in. diam., bears N. 
27° 15’ W. 60 lks. dist. No other tree within marking dis- 
tance. Land, most level; soil, 2nd rate ; timber, scattering oak. 


East on a random line between secs. 25and 36. V. 16° 20’ E. 
Along south slope of ridge. | 
8.00 Brush fence bearing ENE. and WSW. 

10.30 Dry creek bed, 10 Ilks. wide ; course south. 

18.00 Ascend somewhat along SW. slope. 

40), 00 Set temporary } sec. cor. 

42.50 South brow of spur of hill; descend SE. slope. 

59. 50 Dry bed of creek, 70 lks. wide ; course SW. ; ascend. 

80. 84 Intersect east boundary of tp. 36 lks. north of the cor. to sees. 30, 
31, 25, 36 N. 89° 45’, on a true line between sees. 25 and 36. 
V. 16° 30’ E. : 

40.42 Set a stone 30x 5x 5 by stone mound, as per instructions, for } 
sec. cor. No tree within marking distance. 
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SO. 384 The cor. to sees, 25 De >6. ‘Land, hilly ; soll, 3d rate, 
covered mostly with dense chemisal. with oak and pine on east 
20 ches, 
August 11th, i870. 
1675 North between sees. 25 and 26. V. 16°30’ E. Ascend along SW, 
slope oft ridge, 
40, OO Set a stone 14 x 10 x 4 bv stone mound. 


» 20 


, 


As per instructions for } see. cor. No tree within marking dis- 
tance, 
58.00 West brow of spur of ridge. Descend. 
80. OO Set a stone 16 x 12 x 4 by stone mound, as per instructions, tor 
eor. to sees, 25, 24, 25, 26. Notree within marking distance. 
Land hilly and rough—3rd rate; covered with a heavy growth = 
of chemisal and manzanita. 
Line between sees. 24 and 25 can not be surveyed, as the thickness 
of the chemisal and the roughness of the country makes it 1m- 
passable, ; 


North between sees. 23 and 14. 16° 30’ E. Ascend. 
16.00 SE. brow of hill, 8 chs. from top. Deseend. 
31.00 Ravine: course SE. Ascend. 
40,00 Set a stone,loxn 12x 8 by stone mound, as per instructions, tor } 
sec. cor. No tree within marking distance. 
47.00 Top of ridge bearing NW. and SE.; thence ascend E.SE, slope of 
hill. 
71.00 East brow of hill. Descend. 
80. OO Set a post in stone mound for cor. to sees. 13, 14, 23, 24. 
1676 A pine 10 in. diam, bears N. 27° 30’ E. 120 Iks. dist. No other 
tree visible within marking distance. Land, rough hills, within 
a dense growth of chemisal and manzanita; soil, 3rd _ rate. 
Aug. 12th, 1870. 


East on a random line between sees. 13 and 24. . V. 16° 30’ E. 
Descend., 

13. 50 Ravine: course SE. Ascend. 

10. OO Set temporary } see. cor. 

46.00 Top of high hill, rising from top of main ridge, in Bear Mountain 
Ranve. Descend abruptly. 

80. 74 Intersect east boundary of tp. 41 Iks., north of cor., to sees. 13, 18, 
19, 24. The post is gone, but the witness trees stand, as stated 
in the description furnished by the office, viz: 

An oak, 22 in. diam. bears S. 34° W. 114 Iks. dist. 
“ iz “ “ “ aoe” 6. «46h 68 
“+ 2 @ 4 oa “ onsen *.* 
a. * (eee. ee Ff .4 
Measured the given distance and set a new post N. 39° 42’ W. 
on a true line between sees. 13 and 24. V. 16° 30’ E. 

40.37 Set a post 16 x 12 x 12 by stone mound, as per instructions, for } 
sec. cor. No tree within marking distance. 

1677 80.74 The cor. to sees. 12, 14, 23, 24. Land, high rough hills, 
3rd rate, and covered with a heavy growth of chemisal. 


40. 00 


75. OO 
SO. OO 


40, OO 
58. 5O 
73. OO 


6s 


1678 


40.13 
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North between secs. 13 and 14. V. 16° 30’ E. Descend. 


Ravine: course SE. Ascend. 

Set } sec. stake in stone mound, An oak 10 in. diam. bears N. 

64° FE. 61 lks. dist.: another 10 in. diam. bears S. 22° W. 67 
lks. dist. 

Top of ridge bearing W.NW. and E SE. Descend. 

Set a stone 15 x 12 x 6 by stone mound, as per instructions for pe 
to sees, 11, 12, 13, 14 - an oak 15 in. diam. bears N. 65° W. 
Iks. dist.; an oak 24 in. diam. bears N 37° E. 150 See. Pca an 
oak 20 in. diam. bears S. 23° E. 146 Iks. dist.; an oak 20 in. 
diam. bears S. 6° 30’ W. 132 Iks. dist. Land, high hills ; soil, 
3rd rate. Timber (except on first 20 chs.), oak and pine ; dense 
chemisal on first part 

Aug. 13th, 1870. 


East, on a random line between sees. 12 and 13. V. 16° 30’ E. 
Descend. 

Set temporary, } sec. cor. 

Ravine; course north. Ascent. 

N. brow of hill, 12 chs. from base. Descent. 

Honse, in orchard, bears N. 18 chs. 

80. 27 Intersect east boundary of township 75 lks. south of the 
cor. to sees. 7, 12, 13, 18, S 89° 28’ W., on a true line between 
sec’s 12 and 13. V. 16° 30’ E. 


Set + sec. stake in stone mound; an oak 15 in. diam. bears N. 20 


4 _— 
W. 80 lks. dist. A dead oak 14 in. diam. bears 8S. 57° E. 22 
22, |ks. dist. . 


80. 27 The cor. to sees. 11,12, 13,14. Land, hilly; soil, 3d rate; timber, 


40, OO 


44. 50 
60, 50 
SO, OO 


oak, pine, and buckeye ; undergrowth same, and chaparral. 


North, between secs. 11 and12. V.16° 30 E’. Descend. 

Set | sec. stake in stone mound. An oak 6 in. diam. bears N. 80 

Kk. 8 lks. dist.; an oak 11 in. diam. bears S. 82° W. 61 Iks. dist. 

Ravine; course ESE. Ascent. 

Top of high hill. Deseend. 

Set post and deposited charcoal, as per instructions, for cor. to secs. 
1, 2,11, 12; an oak 12 in. diam. bears N. 46° W. 174 lks. 
dist.; an oak 22 in. diam. bears S. 79° W. 70 Iks. dist.; a pine 
10 in. diam. bears S. 30° E. 124 lks. dist.; an oak 14 in. diam. 
bears N. 76° 30’ E. 196 lks. dist. Land, hilly ; soil, 2d rate ; 
timber, oak and pine ; undergrowth same, and buckeye. 

Aug. 15th, 1870. 


Kast, ona random line, between secs. 1 and 12. V. 16° 30’ E. 
Descend abruptly. 
23.30 A fence, bearing NW. and SE., enter field of 10 acres. 
40. 00 Set temporary } sec. cor. 
51.00 Ravine; course NE. Ascend. 


80. 18 Intersect the cast boundary of the township 12 lks. north of the 


cor. to secs. 1, 6, 7, 12, N. 89° 55’ W: on a true line between 
secs. 1 and 12. Vv. 16° 20’ E. 


. 
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10.09 Set | sec. stake in stone mound, from which an oak, 12 in. diam., 
bears S. 57° E. 26 Iks. dist.: another, 8 in. diam., bears N. 10 
W. 70 Iks. dist. 

80.18 The cor. to sees. 1,2, 11,12. Land hilly; soil 2d rate; timber, 
oak and pine. 


North on a random between secs. 1 and 2. V. 16° 30’ E. 
Descend abruptly. | 

”20, OO The line here enters a rough chemisal country, and ean not be sur- 
veved further. At the point, therefore, | set witness post in 
stone mound, From which an oak, 5 in diam., bears 8S. 73° 30’ 
kK. Iks. dist: another, 14 in diam., bears S. 54° 30’ W.130 Iks. 
dist. Land hilly and rough; soil 3rd rate; timber, oak and 
pine; undergrowth same, 


Aug. 16th, 1870. 
North between sees. 34 and 35. V.16° 20’ E. 
0.30 Charles Padroli’s house bears east. 

1680 «9. 75 ~ Chains. 

2.00 Padroli’s garden of 1 acre, bears east 13 chs, 

8.00 Road bearing N.NW. and S.SE. 

16.00 A creek-bed 30 lks. wide; course southeast. 

19.60 Point 25 lks. east of east corner of garden of 2 acres. 

- A house bears east 3 chs. 

10.00 Set } sec. stake in stone mound, from which an oak, 16 in. diam., 
bears N. 70° W. 252 Iks. dist; no other tree within marking 
distance. 

61.00 Drv creek-bed 10 Iks. wide; course west 

80.00 Set a stone 26 x 14x 6 by stone mound, as per instructions, for 
cor. to secs, 26, 27, 34, 25; an oak, 14 in. dia., bears S, 83° 30/ 
kK. 214 lks. dist; no other tree within marking distance. Land 
level or rolling ; soil 2d rate ; timber, oak and pine. 


Kast on random line between secs, 26 and » 9 Vv. 16 20’ ki. 
Ascend. 
14.00 Top of low hill; come to rolling ground. 
10, OO Set temporary | sec. cor. 
10.50 S. course of cultivated field and orchard. 
51. 00 Gann’s barn bears N. 25 chs. 
56. 00 Gann’s house bears N. 26 chs. 
63.50 A road bearing N. and 8. Ascend. 
1681 80.77 A point 7 Iks. south of cor. to sees. 25, 26, 35, 36, 5. 89 
57’ W. on a true line between sees. 26 and35. V.16 
20’ EF. 
10. 38 Set } sec. stake in stone mound; no tree within marking distance. 
80. 77 The cor. to sees. 26, 27, 34, 35. Land mostly level or rolling ; 
soil Ist and 2d rate; timber, scattering oak ; chaparral on east 
LO chs, 


North between sees. 26 and 27. V.16° 20’ E. Ascend gradu- 
ally. 
29 06 An oak 17 in. diam. 
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96.00 W. brow of low hill. Descend. 

40. 00 Set } sec. stake in stone mound ; a pine, 5 in. diam., bears N. 
W. 40 lks. dist : another, 7 in. diam., bears N. 74° E. 39 Iks. dist. 

51.50 Foot of hill. Rolling ground. 

78.00 Brush fence bearing N.NE. and SSW. 

80. 00 Set post in stone mound for cor. to sees. 22, 23, 26, 27; no tree 
within marking distance. Land hilly or voltae: soil 2d rate : 
timber, oak and pine. 


3° 15’ 


Aug. 17th, 1870. 
East on a random line between secs. 23 and 26. V. 16° 20’ E. 
1.50 Brush fence bearing. ) 
4.50 Road bearing NE. and SW. Ascend. 
1682 10, O00 Set temporary sec, cor, 
52. OO Top of hill. Descend. 
55.50 Ascend. 
68.00 Top of small hill. Descend somewhat. 
80.28 A point 21 lks. north of the cor, to sees, 25, 24, 25, 26, N. 89° 51° 
W. on a true line between secs. 23 and 26. V. 16° 30’ E. 
40. 14 See } sec. stake in stone mound; an oak, 10 in. diam., bears N. 16° 
E. 19 !ks. dist.; another, 14 in. diam., bears S. 30’ E. 43 Iks. 
dist. 
80.28 Cor. to sees. 22, 23, 26,27. Land west 20 chs. rolling; soil 2d 
rate ; balance hilly and rough; soil 3d rate; timber, on west 4 
mile only, oak, and pine east 4 mile, covered with dense chemisal. 


North between sees, 22 and 23. V.16° 20° E, 

4.00 Road bearing NW. and SE. 

26.00 Ascend. 

40.00 South edge of heavy y chemisal. 

“« « Set 4 sec. stake in stone mound ; an oak, 10 in. diam., bears N. 77‘ 
30’ W. 92 |ks. dist.; another, 14 in. diam., bears 8S. 6° 30’ E. 54 
lks. dist... Balance of line can not be surveyed crossing rough 
chemisal hills. Land rolling or hilly ; soil 3d rate: timber, oak 
and pine ; undergrowth same with chaparral. 


1683 West on a true line between secs. 11 and 14. V. 16° 30’ E. 
10.50 Descend. 

23.00 Foot of descent. 

40.00 Set } sec. stake in stone mound. An oak, 15 in. diam., bears N. 
80° E. 14 lks, dist. Another, 10 in diam., bears S. 70° W. 79 
lks. dist. 

53.00 Descend. 

61.00 Enter chemisal. 

80.00 Set a stone 22x12x3 by stone mound, as per instructions, for cor. 
tosees.10,11,14,15. No tree within marking distance. Land, 
hilly ; soil, 2d and 3d rate. Timber on east 60 chs., oak and 
pine ; west 20 chs. covered with dense chemisal and chaparral. 

Aug. 18th, 1870. 


North between secs. 10 and 11. V.16° 30 EK. Ascend. 
18. 00 Leave chemisal. 
29.50 NW. brow of hill 12 chs. from top ; descend. 
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40.00 Set 4} sec. stake in stone mound. An oak, 16 in. diam., bears east 
51 lks. dist. Another, 15 in. diam., bears 8S. 54° 15’ W. 24 lks. 

dist. 

80.00 Set post in stone mound for cor. to sees. 2,3, 10, 11, from which 
an oak, 9 in. diam., bears N. 15° W. 67 Iks. dist. Another, 7 
in. diam., bears N. 10° 30’ E. 88 Iks. dist. Another, 6 in. diam., 

L684 bears 8. 54° EK. 51 ks. dist. An oak stump, 14 in. diam., bears 
S. 59° W. 35 Iks. dist. Land, hilly and rough; soil, 3d_ rate. 
‘Timber, except on Ist 20 ehs., oak and pine ; Ist 20 chs. cov- 
ered with dense chemisal. 


Kast on a random line between seecs.2 and 11. V.16° 30’ E, 
Ascend abruptly, 
9.00 NW. brow of spur of mountain, thence along N, slope. 
16.00 Ravine: course NW.: ascend SW, slope. 
LO, OU Set te impor ry SPC. COr. 
74. OO Top of high hill, Descend., 
80.60 Point 36 Iks. north of cor. to sees. 1, 2, 11, 12, N. 89° 45’ W. 
in a true line between sees. 2 and ll. VY. 16" 30’ E. 
40. 34 Set } sec. stake in stone mound. An oak, 20 : ag bears N. 
5° W. Iks. dist. Another 16 in. diam., ee N. Yi. cae 
Iks. dist. 
80.68 The cor. to sees. 2,3, LO, 11: land, hilly and rough ; soil, 3rd 
rate ; timber, oak and pine. 


) 


North ona random line between sees. 2 and 3: V. 16° 30’ E. 

descend. 

Small ravine ; course, west ; ascend SW. slope. 

26.00 NW. brow of spur of mountain ; descends, 

1685 36.50 Small ravine; course NW., thence along W.SW. slope. 

40.00 Set temporary } sec. cor. 

81.26 Intersect the north boundary of the township 37 Iks. east of the 
cor, TO Secs, 4. De: be de Ss. 0 15’ IK. on a true line bet ween 
secs. Zand 3. V.16? 30’ E. 

41. 26 Set } sec. stake in stone mound. A pine, 12 in. diam., bears N, 
29° W. 89 Iks. dist. An oak 10 in. diam. bears N. 67° E. 95 
lks. dist. 

81.26 The cor. to sees. 2,3, 10,11. Land, hilly; soil, 3d rate; tim- 
ber, oak and pine; undergrowth, same and chaparral. 


4. di 


ee 


West on atrue line between sees. 3 and 10. V. 16° 30’ E. 
Descend. 

15.50 Deep ravine; course N. Ascend. 

20.00 This line cannot be surveyed to the half mile corner, as the country 
is rough and covered with dense chemisal; therefore set witness pust 
in stone mound, from which a pine 20 in. bears N.33° E. 34 Iks. 
dist. An oak, 12 in.diam., bears S. 52° E. 62 lks. dist. Land, 
hilly ; soil,3d rate; timber, oak and pine; undergrowth, same. 

Aug. 19th, 1870. 


8662 ——36 
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1686 North between secs. 33 and 34. V. 16° 30’ E. 
16.00 Point 2 chs. east of a house. 

10.00 Set } sec. stake in stone mound. No tree within marking dis- 
tance. 

80.00 Set a stone 16x14x3 by stone mound, as per instructions, for cor. 
to sees. 27, 28. 33, 34, from which an oak, 18 in.diam., bears N. 
38° 30’ W. 173: lks. dist. Another, 7 in. diam., bears N. 78° 
30’ E. 54 Iks. dist. Another, 14 in. diam. bears south 49 Tks, 
dist. Land, rolling; soil, 2nd rate; timber, oak ; undergrowth 


on last 25 chs. of chemisal and chaparral. 


East on a random line between sees. 27 and 34. V.16° 30’ E. 
35.00 Descend. 
40.00 Set temporary } sec. cor. 
44.00 Dry creek bed 40.lks. wide; course N. Ascend for 5 chs. 
80.34 The cor. to sees. 26, 27, 34, 35. 
West on a true line between sees. 27 and 34. V.16° 20’ E. 
40.17 Set stake and deposited charcoal for } sec. cor. An oak, 6 
1687 in. diam., bears N. 14° E. 58 Iks. dist. Another, 8 in. diam., 
bears S.70 E. 30 lks. dist. 
80.34 The cor. to secs. 27, 28, 33,34. Land, rolling; soil, 3rd 
‘ate ; timber, oak and pine ; undergrowth, chaparral. 


North between sees. 27 and 28. V.16° 30 E. 

32.00 Descend NE. slope. 

40, 00 Set } stake in stone ground, An oak 10 in. diam. bears S. 78° W. 
17 V’ks dist. Another, 7 in. diam., bears east 5 l’ks dist. _ 

43.25 Enter dry creek bed 35 l’ks wide from the SE.; course north. 
Follow same. 

55.50 Leave creek bed ; course NW. 

80. 00 Set post in stone mound for cor. to sees. 21, 22,27, 28. An oak, 
14 in. diam., bears N. 14° W.,99 ks dist. Another, 7 in. diam., 
bears N.7° E.,11 V’ks dist. Another, 4 in. diam., bears 8. 62° 
E.,117 V’ks dist. Another, 10 in. diam., bears 8.29° 15’ W., 
169 I’ks dist. Land hilly or rolling; soil, 3d rate. Timber, 
oak and pine; portions covered with chemisal and chaparral. 


Ava, 20TH, 1870. 
East on a random line between secs. 22 and 27. V.16° 30’ E. 
Ascend. 
6.00 Low ridge bearing NW.and SE. Descend. 
19.00 Ravine; course NW. Ascend. 
1688 30.50 A brush fence bearing NW. and SE. 
40, 00 Set temporary } sec. cor. 
62.00 Top of ascent, rolling ground. 
80.63 Point 24 I’ks south of cor. to secs. 22, 23, 26,27,S. 89° 50’ W. on 
a true line between secs. 22 and 27. V.16° 20’ E. 
40.31 Set } sec. stake in stone mound. An oak, 20 in. diam., bears N. 
83° E., 36 l’ks dist. Another, 12 in. diam., bears 8. 51° 30’ W.., 
60 I’ks dist. | 
80. 63 Cor. to sees. 21,22, 27,28. Land, hilly ; soil, 2d rate ; timber, oak 
and pine ; undergrowth, chaparral. 
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North between sees. 21 and 22. V.16° 30’ FE. Enter chemi- 
sal, 

18.50 Creek 10 V’ks wide: course NW. Ascend. 

20. OO ‘Trail bearing NW. and SE. 

33.60 Fence bearing NE. and SW. 

10.00 Drove } sec. stake. An oak, 16 in. diam., bears N.33° 30’ W., 

V’ks dist. Another, 18 in. diam., bears 8S. 64° E., 62 l’ks 

dist. 

16. OO Along S\W. slope of ridge. 

80.00 A stone 15x 12x5 by stone mound, as per instructions, for cor. to 
sees, 15,16, 21,22. An oak,10 in diam., bears N.47° W.,4 

1689 ’ks dist. Another, 7 in. diam., bears N.35° 30’ E., 80 l’ks dist. 
Another, 8 in. diam., bears S.32° E.,95 V’ks dist. Another, 5 
n.diam., bears 8S. 24°.W.,63 l’ks dist. Land, hilly; soil, 3d 
rate ; timber, oak and pine; undergrowth, chaparral. First 25 
ch. covered with chemisal, without timber. 


East on a true line between secs. 15 and 22. V.16° 30’ E. 
1.50 Descend. 

13.04 An oak 10 in. diam. 

27.20 Road bearing NN W.and SSE. 

29.00 Ravine; course NNW.; ascend, 

10,00 Set 4 sec. stake in stone mound, An oak, 15 in diam., bears N. 66° 
E.,71 Vks dist. Another, 13 in. diam., bears S.6° W., 86 I’ks 
dist. 

This line cannot be surveyed further as it immediately enters 
dense chemisal and would pass over rough hills. 
Land, hilly; soil, 3rd rate; timber, oak; undergrowth, same, and 
chaparral. 
North between secs. 15 and 16. V.16° 30’ E. 
2.00 NNW. brow of ridge near top. Descend. 
40.00 Set } stake in stone mound. An oak, 12 in. diam., bears 

1690 N. 24° W.,122 I’ks dist. Another, 10 in. diam., bears N. 85° 
30’ E., 166 I’ks dist. 

44.50 Road bearing NW. and SE. 

50.00 Dry creek hed 25 ’ks wide: course NW. Foot of ridge. 

64.00 Point 14 ch’s east of house in small orchard. ! 

80. 00 Set post in stone — for cor. to sees. 9,10,15,16. An oak, 6 
in. diam., béars N.33° W.,42 I’ks dist. Another, 6 in. diam.., 
bears N. 81° 30 E 96 P ks dist. Another, 8 in. diam.. bears 5S. 
54° E., 145 I’ks dist. Another, 10 in. diam., bears 8. 19° 30’ 
W., 106 I’ks dist. Land, Ist } mi. hilly, balance rolling ; soil, 
2d rate; timber, oak. 

Aug. 22d, 1870. 
North between secs. 9 and 10. V.16° 10’ E. Ascend along 
SW. slope. 

10.00 Set a stone 16 x 13x 4 by stone mound as per instructions for 4 
sec.cor. An oak, 14 in.diam., bears N. 49° W., 54 V’ks dist. 
Another, 18 in. diam., bears N. 80° 15’ E., 133 l’ks dist. Bal- 
ance of line can not be surveyed as it would pass over rough, 
chemisal hill. Land, hilly; soil, 3rd rate; timber, oak and pine ; 
undergrowth, chaparral. 
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East on a true line between secs. 10 and 15. V. 16° 10/ E. 
Ascend. 

Top of high steep hill. Descend ; enter chemisal. ; 

Set } sec. stake in stone mound, An oak 8 in. diam, bears N. 31° 

30’ EK. 130 ks dist. A pine 10 in. diam. bears S. 49° W., 61 

’ks dist. Balance of line can not be surveyed, owing to rough- 

ness of the country and the thickness of the chemisal. Land 

hilly and rough ; soil 3d rate ; timber, pine and oak. 

West on a true line between secs. 16 and 21. V. 16° 30’ E. 
Descend abruptly. 

Foot of descent. Trail bearing N. and Ss. 


A trail bearing same. 


Set } sec. stake in stone mound. An oak 15 in, diam. bears N, 
297° W. 63 V’ks dist. Another, 20 in. diam., bears S. 12° E. 
81 V’ks dist. 

A dry creek bed 30 I’ks wide, course NW. Ascend abruptly. 

67.00 Enter dense chemisal. 

80. OO Set post in stone mound for cor. to sees. 16,17, 20,21. An 


oak 14 in. diam. bears N. 40° W. 63 l’ks dist. Another, 6 in. 

diam., bears S. 32° E. 47 I’ks dist. Another, 7 in. diam., bears 

S. 72° W. 35 I’ks dist. No tree in sec. 16 within marking dis- 

tance. Land hilly; soil mostly 3rd rate. Timber, oak and pine. 

Undergrowth same. Heavy chemisal on last 15 chs. 

North, between secs. 16 and 17. V.16° 30’ E. 

Descend E.N E. slope. 

Dry creek bed 5U l’ks wide, course N.NW. 

Set a stone 30x8x4 by stone mound, as per instructions, for } sec. 

cor. An oak 10 in. diam. bears N. 88° 30’ E. 180 I’ks dist. 

Another, 11 in. diam., bears S. 61° W. 12 I’ks dist. 

Road bearing NW. and SE, 

Spring branch 10 I’ks wide, course west. 

Set a stone 24x9x5 by stone mound, as per instructions, for cor. 
to secs. 8, 9,16, 17. An oak 5 in. diam. bears N. 21° W. 59 
’ks dist. A pine 10 in, diam. bears N. 85° 30’ E. 57 I’ks dist. 
An oak 12 in. diam. bears 8. 15° 30’ E. 44 Il’ks dist. Another, 
15 in. diam., bears S. 72° 30’ W. 103 l’ks dist. Land, Ist half 
mile, hilly; soil, 3d rate; no timber, and covered with heavy 
chemisal. Balance, rolling ; soil, 2d rate ; timber, oak and pine. 
Aug. 23d, 1870. 

East on a random line between secs. 9 and 16. V. 16° 30’ E. 
26.00 Spring branch 5 ’ks wide, course SW. 
Fence bearing N. by W. and 8S. by E. 

Spring branch, course west by north. 

Set temporary } sec. cor. 

Gann’s house in orchard bears N. 20 chs. 

Road bearing NW. and SE. 

A brush fence bearing same. 

Point 16 I’ks south of cor. to sees. 9,10, 15, 16. 
on a true line between secs. 9 and 16. 


S..89° 53’ W. 


V. 16° 10’ E. 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 565 


39.88 Set a stone 20x10x3 by stone mound, as per instructions, for 4 sec. 
cor. An oak 9 in. diam. bears N. 14° E. 17 Il’ks dist. No 
tree in sec. 16 within marking distance. 

79. 76 Cor. to sees. 8,9,16,17. Land rolling; soil 2d rate; timber, oak 
and pine. Undergrowth same; chaparral and buckeye. 


West on a true line between sees. 8 and 17. V. 16° 30’ E. 


10.00 Trail bearing NW. and SE. 
20.50 Descend. 


28.50 Drv creek bed 50 l’ks wide, course NW. Ascend. 
40,00 Set } see. stake in stone mound. A pine 8 in. diam, bears 
L694 N. 6° 30’ W. 75 l’ks dist. Another, 14 in. diam., bears S. 9° 


Ki. 46 Vks dist. Balance of line can not be surveyed, owing to 
the denseness of the chemisal. Land hilly; soil 2nd and 3rd 
rate. Timber, oak and pine. Undergrowth, chaparral and 
buckeye, with chemisal on latter part. 


North between sees. 8 and 9. V.16° 30’ E. 


40. 00 Set } sec. stake in stone mound. An oak 12 in. diam. bears S. 55° 
kK. 68 Pks dist. Another. 18 in. diam., bears S. 27° W. 31 Vks 
dist. 


15.00 Dry creek bed 15 l’ks wide, course NW. 

54.00 A fence bearing N.NW. and S.SE. 

54.50 Road bearing same. 

66.50 Same road bearing N. by Ki. and S. by W. 

74.60 Same, bearing N. by W. and 8S. by E. 

79.00 Same bearing NE. and SW. 

80. OO Set post in stone mound for cor. to sees. 4,5,8,9. An oak 7 in. 
diam. bears N. 39° 30’ W. 156 ks dist. Another, 12 in diam.., 
bears S. 3° E. 214 ks dist. No other tree within marking 
distance. Land rolling; soil 2d rate. ‘Timber, oak and pine. 
Undergrowth, chaparral. 


1695 East on a true line between sees. 4 and 9. V.16° 30’ E. As- 
cend., 

.40 Road bearing NE. and SW. 

40.00 Set 4 sec, stake in stone mound. An oak 10 in. diam, bears N. 8° 

30’ W. 30 lks. dist. Another 14 in. diam. bears S. 45° 30’ E. 
69 lks. dist. Balance of line can not be surveyed on account of 
the roughness of the country and denseness of the chemisal. 
Land hilly and rough. Soil 3d rate. Timber, oak and pine, 
with an undergrowth of chemisal on portions. 

Aug. 24th, 1870. 


North on a random line between secs. 4 and 5. V. 16° 30’ E. 
6.90 Road bearing NW. and SE. 
6.30 Fence bearing same, enter field. 
16.00 Enter vineyard bearing NE. and SW. 
27.00 East corner of Demartini’s house. 
28.00 Leave vineyard bearing as before. Leave field. 
40. 00 Set temporary } sec. cor. 
62.75 Fence bearing E., NE. and W., SW. 
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80.91 Intersect the north boundary of tp. 63 lks. West of cor. to sees. 
32, 33, 4,5. S. 0° 27’ W., on atrue line between sees 4 and 5. 
V.16° 30’ E. 

1696 40.91 Set } sec. stake in stone mound. No tree within marking 
distance. Land rolling. Soil 2d rate. ‘Timber, scattering oak. 


West on a true line between sees.5 and 8. V. 16° 30’ E. 
9.50 Fence bearing N., NW. and S., SE. 

14.60 Dry creek bed 40 lks. wide, course NW. 

40. 00 Set } sec. stake in stone mound. An oak 9 in. diam, bears N,. 7 
30’ E., 43 lks. dist. A pine 10 in. diam. bears 8.11° W,, 1 
lks. dist. 

50.20 A fence bearing N. and S. 

62. OO Dry ereek bed 60 lks. wide, course NW, 

80.00 Set a post in stone mound for cor. to sees. 5, 6, 7,8. An oak 12 
in. diam. bears N. 6° W., 58 Jks. dist. Another 8 in, diam, 
bears N. 50° E., 32 lks. dist. A pine 14 in. diam. bears 8S, 22° 
E., 58 Iks. dist. An oak 15 in. diam, bears 8S, 21° 30’ W., 107 
lks. dist. Land rolling. Soil 2d rate. ‘Timber, oak and pine. 


. a " 


From cor. to secs, 5, 6, fo BD South bet ween SCCS, i and 5. VY. 


1697 16° 30’ EK. Ascend. 
40.00 Drove } sec. stake, as per instructions. An oak, 14 in. 


diam., bears N. 68° W., 21 lks. dist. Another 12 in. diam. 
bears S. 50° E. 6 lks. dist. This line can not be surveyed further, 
since it would pass through a rough chemisal country. Land 
hilly. Soil 3d rate. Timber, oak and pine. Undergrowth 
same, chaparral and manzanita. 

Aug. 26th, 1870. 


West, on a random line between secs. 6 and 7. V. 16° 30’ E. 
3.00 Descend. 
13. 50 Dry creek bed 60 lks. wide; course N. Ascend. 
29.00 Top of hill. Descend abruptly. 
35.00 Ravine. Course N., NE. Ascend. Enter dense chemisal. 
40.00 This line can not. be surveyed to the township line, as the growth 
of chemisal is too dense to admit of it. I therefore set perma- 
nent } sec. cor. here and establish the line just run as the true 


line. 
40. 00 Set a stone 18+-10--3 by stone mound as per instructions, 
1698 for } sec. cor. No tree within marking distance. Land hilly ; 


soil 3d rate; timber, oak and pine. 


North on a ramdom line between sees. 5 and 6. V. 16° 30’ E, 

21.50 Fence bearing NE. and SW. 

30.00 Enter dry creek bed from SW., course N. Follow same. 

38.00 Leave same 70 lks, wide; course N., NE. 

40.00 Set temporary } sec. cor. 

39.00 Cross last dry creek bed 110 lks. wide, course NW. 

80.85 Intersect N. boundary of tp. 43 lks. east of cor. to sees. 31, 32, 
5, 6,8. 0° 18’ E. on a true line between sees. 5 and 6. VY. 


16° 30’ E. 


a 
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40.85 Set } sec. stake in stone mound. An oak 20 in. diam. bears S. 
20° W., 75 |lks. dist. Another 12 in diam. bears S. 6° 30’ E., 
158 lks. dist. 
80. 85 Cor. to sees. 5, 6, 7, 8. Land hilly or rolling; soil 2d rate; tim- 


ber. oak. 


I find that the course and distance of the south boundary of see. 
35 in this tp. are not as recorded in the field-notes of the 
1699 survey of the tp. lines and therefore commenced at cor. to 
secs, 32, 35, 4, 5, and run east along the tp. line. V. 16° 
30’ E. | 
40. 66 A point HH) ks. north of sec. COP, final traces ot mound and re- 
mains of stake. 
$81.92 A point 78 Iks. north of cor. to sees. 33, 34, 3,4. The course, 
emp 


therefore, of the tp. line between sees. 33 and 4 is S. 89° 27’ E. 


Aug. 26th, 1870. 


North between sees. 32 and 33. V. 16° 30’ E. 

40. 00 Set .} see. stakes in stone mound. An oak 18 in. diam. bears N. 
50° W. 31 Iks. dist. Another, 26 in. diam., bears S. 37° E. 
56 Iks. dist. 

80.00 Set post in stone mound for cor. to sees. 28, 29,32, 33. A pine 50 
in. diiam. bears N. 70° W. 246 Iks. dist. : an oak 18 in. diam. 
bears N. soil 64° 45’ EF. 226 Iks. dist.: another 14 in. diam., bears 

35° Kk. 112 lks. dist.: another, 14 in. diam., 'S. 16° W. 275 Iks. 


ede? 


dist. Land rolling, soil 2d rate; timber, mostly oak. 


Kast ona random line between secs. 28 and 33. V.16° 30’ E, 
30.50 Brush fence bearing E.NE. and W.SW. Descend. 
L700) =34.50 Another bearing NE. and SW. 
10.00 Set temporary > sec. cor. 
42.10 A tence bearing NW.and Sk. Enter field of 40 acres. 
48.00 A cabin bears N. 16 chs. 
53.50 Ravine, course NW. Ascend. 
58.00 A fence bearing NW. and SE. 
66. 50 Top of ascent. 
8?.47 Point 92 lks. north of cor. to SECs, 37, 23. 33. 34: N..3B” Zi’ GW. 
on a true between sees. 28 and 33. V. 16° 30’ E. 
41.23 Drove } sec. stake as per instructions; an oak 14 in. diam. bears 
N. 50° W, 104 Iks. dist.: another, 15 in. diam., bears S. 28° 
W. 51 Iks. dist. 
89.47 Cor. to sees. 28, 29, 32, 33. Land mostly hilly, soil 2d rate: tim- 
ber, oak and pine; undergrowth, chaparral. 


North between sees. 28 and 29. V.16° 30’ E. Ascend. 
27.00 East brow of hill, 4 chs. from top. Desecend. 


a 
40.00 Drove } sec. stake as per instructions. An oak 16 in, diam. 
bears N. 43° E. 28 Iks. dist.: another, 12 in. diam., bears N. 
1701 79° W, 225 Iks. dist. 


51.50 Follow small ravine. 7 
59.00 Brush fence bearing east and west. 
70.00 Ravine, course N.NW. Ascend. 
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72. 20 SE. corner of small garden. 

74.00 Peter Vicord’s house, bears west 1 ch. 

80.00 Mark an oak 6 in. diam. for cor. to secs. 20, 21, 28, 29; an oak 
16 in. diam. bears N. 20° W. 201 Iks. dist.; another, 8 in. diam., 
bears N. 77° 30’ E. 43 Iks. dist.; another, 12 in. diam., bears 8. 
76° E. 38 lks. dist.; another 5 in. diam. bears S. 30° W. 61 
lks. dist. Land hilly, soil 8d rate; timber, oak and pine; un- 
dergrowth, chaparral. Aug. 27th, 1870. 


North between sees. 31 and 32. V. 16° 20% E. 

17.00 Point 18 chs. west of a house. 

31.00 Descend. 

40.00 Set } sec. stake in stone mound; an oak 15 in. diam. bears N. 16° 
W. 14 lks. dist.; another, 12 in. diam., bears N. 41° E. 19 lks. 
dist. 

1702 42.50 Ravine, course NE. Ascend. 

59.00 East brow of hill, 7 chs. from top. Descend. 

63.00. Enter chemisal. 

80. 00 Set post in stone mound for cor. to sees. 30, 31,32, and29. No tree 
within marking distance. Land hilly, soil 3d rate; timber, oak 
and pine; dense chemisal on last 20 chs. 


East on a random line between secs. 29 and 32. V.16° 20’ E, 
8.75 Copperopolis aud Jenny Lind road bearing NW. & SE. 

11.50 Ditech, course north. 

22.00 Dry creek bed 10 lks. wide, course N. 

33. 70 Another, 25 lks. wide, course same. . 

40.00 Set temporary } sec. cor. 

44.00 Leave chemisal. 

80.48 Point 39 lks. south of cor. to sees. 28, 29, 32,33; 5. 89° 43’ W. on 
a true line between sects. 29 and 32. V. 16° 30’ E. 

40.24 Set } sec. stake in stone mound; an oak 8 in. diam. bears 8S. 3° 
30’ W.135 |ks. dist. No tree in sec. 29 within marking distance, 

1703 80.48 Cor. to sees. 29, 30, 31, 32. Land rolling; soil 3rd rate ; 
timber, oak and pine. West § mile covered with heavy chemisal. 


West on a random line between secs. 50 and 31. V. 16° 20’ 
K.; ascend. 

18.50 N. brow of hill; descend. 

40.00 Set temporary } sec. cor. 

« —“ McCormack’s reservoir bears N. 30 ch s. 

56.00 Ravine, course NW.; ascend. 

60.50 NW. brow of hill; deseend. 

82.23 Intersect the west boundary of the t’p 85 I’ks north of cor. to sees. 
25, 30, 31, 36, N. 89° 24’ E., ona true line between secs. 30 
and 31. V.16° 20’ E. 

42.23 Set } sec. stake in stone mound; an oak 12 in. diam. bears N. 79° 
30’ E. 47 V’ks dist.; another 11 in. diam. bears S. 34° 30’ E. 
252 I’ks dist. 

82.23 Cor. to secs. 29, 30, 31, 32 ; land hilly ; soil 3d rate; timber mostly 
oak ; dense chemisal on east 20 chs. 

Aug. 29, 1870. 
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North between secs. 29 and 30. YV. 16° 20’ E.; descend. 
8.00 Foot of hill. 

1704 11.00 Copperopolis and Jenny Lind Road bearing NW. and SE, 
24.20 Ditch, course NW. 

40.00 Set } sec. stake in stone mound; an oak & in. diam, bears N. 78° 
W. 37 l’ks dist.; another 12 in. diam. bears S. 57° E. 80 I’ks 
dist. 

40.50 Dry creek bed 30 l’ks wide, course NW. 

65.00 Langtord’s garden of 2 acres bears W. 12 chs. 

68.00 Langford’s house bears W. 15 chs. 

SO. OO Set post in stone mound for cor. to sees. 19, 20, 29, 30; no tree 
within marking distance; land hilly or rolling; soil 3d rate, 


< 


covered mostly with chemisal ; timbers, scattering oak and pine. 


Kast on a random line between sees. 20 and 29. V. 16° 30’ E. 

40. OO Set temporary } sec. cor. 

78. 8O Ravine, course north. 

80. 14 Cor. to sees. 20, 21,28, 29; west on a true line between sees. 20 and 
29. V.16° 3 E. 

10.07 Drove } sec. stake as per instructions ; an oak 6 in, diam. bears S. 
69° W. 14 l’ks dist.: another 18 in. diam. bears S. 71° W. 71 
lk’s dist. 

80.14 Cor tu sees. 19, 20, 29, 30; land rolling ; soil 3d rate: 


1705 timber, scattering oak ; dense chemisal on most of line. 


West on a random line between sees. 19 and 30. YV. 16° 30’ E. 

11.00 Descend abruptly. 

14.75 Dry creek bed 35 l’ks wide, course N.N W.; ascend. 

40.00 Set temporary } sec. cor. 

18.00 S. brow of hill. 

59. 50 Old road bearing NW.and SE. : descend. 

82.31 Intersect west boundary of tp., 14 I’ks north of cor. to sees. 19, 24, 
25, 30, N. 89° 54’ E. on a true line between sees. 19 and 30. 
V. 16° 30’ E. 

42.31 Set } see. stake in stone mound ; a pine 15 in. diam. bears N. 43° 
W. 98 I’ks dist. ; no tree in see. 30 within marking distance. 

82.31 The cor. to sees. 19, 20, 29, 30; land hilly ; soil 3rd rate ; timber, 
oak and pine; heavy chemisal on portions. 

Aug. 30th, 1870. 


The remainder of this township, which I did not survey, can not be 
surveyed either on account of the roughness of the country or denseness 
of the chemisal. Subdivision completed. 

Aug. 30th, 1870. 


1706 GENERAL DESCRIPTION. 


The average quality of the land in this township is very poor. Much 
of it is worthless. The main ridge of Bear Mountain range runs through 
the township in a nerthwesterly and southeasterly course. The southwest 
slope of the mountain is very rough and rocky, covered with a dense 
growth of chemisal. The northeast slope is generally less rough. In the 
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west part of the township there is a tract of country covered with an al- 
most unbroken growth of chemisal. Between tiat tract and Bear Mount- 
ain isa belt of land which is adapted to grazing, and in some places to 
raising light crops of hay, the hills not being very steep. The south 
boundary “of the township as far west as sec. 32 lies on the north edge of 
Salt Spring Valley. This neighborhood has been thoroughly explored 
by prospectors for « copper leads. 
I saw no signs of mining operations of any importance except in the 
Caledonia mine in sec. 9. Work on this mine was abandoned some time 
since and the machinery removed. 
L707 The following described lands in this township I consider more 
raluable for mineral than agricultural purposes : South } see. 9, 
secs, 28, 29, and S. 3} sec. 30, sees. 31, 32, 33, 34, and 55 
The 5S. 3} of sec. 9 contains valuable de ‘posits of copper ore. ‘The bal- 
ance of the subdivisions enumerated above contain gold-bearing quartz 
veins. Sec, 28 contains surface deposits of gold. 


1708 i.e me & $13. BM TD M. 


The corner to sections Sa 53 I find to answer the description 
given in official notes, viz: A stone set in stone mound marked 
with 2 notches on S. and 1 on EK, edges, thence east on a ran- 
dom line bet. sees. 24 & 25. V. 16, 3 E. 

40.00 Temporary } see. corner. 

81.00 Intersect east boundary of township 40 Iks. south of corner to 

sections 3442, said corner being a = set in stone mound and 
m’k’d. T.3 N., sec. 19 on NE.; R. 12 E. see. 30 on SE.; T. 3.N,, 
sec, 25 on SW. & R. 11 E., see. > on NW, faces with : notches 
on S. & 4 on N. edges; thence 8S. 89° 39’ W. on a true line 
bet. sees. 24 & 25. Va. 16} E. 

30.00 Ravine runs 8S. 10 lks. wide. 

40. 50 Set post 4 Pt long 4x4” in stone mound, marked } S. on north 
face for } sec. corner. No trees within limit raised stone mound 
alongside ; pits impracticable. 

81.00 Corner to secs. $334. Land mountainous soil 4th rate; 


1709 covered with dense ‘chemical along line. 
March 4th, 1884. 


‘rom corner to sees. ;*; ;45, [ run north and at 20 chs. intersect 
witness corner, which I find to answer description furnished 
from official notes, viz: A post not marked set in stone mound, 
from which an vak 5 in. dia. bears 8. 734 E° lks. dist. An 
oak 14 in, dia, bears 8S. 545 W. 120 Iks. dist. (unable to de- 
cipher marks); thence north bet. sec. 1 & 2, on random line. 
Va. 16} E. 

20.00 Temporary } sec. cor. 
60. 50 Intersect north boundary of tp. at corner to sections 3) 36 which 
corner I find to agree with description given in official notes, 

viz: Post set in stone mound m’k’d T. 4 N., see. 35 on NW.; R. 

11 E., sec. 36 on NE.; T. 3 N., sec. 1 on SE. ; and R. 11 E., see. 

2 on SW. faces with 1 notch on E. and 5 on west edges ; thence 

south on a true line bet. secs. 1 & 2. Va. 163 E. 
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1710 40.50 Set post 4 ft. loug 4x4’ in stone mound marked } S. on 
W. face for } sec. cor. No trees within limit; raised stone 
mound alongside ; pits impracticable. 

60. 50 To witness corner, land mountainous; soil 4th rate: north 50 chs. 
covered with dense chemisal. 


Mareh lith, 1884. 


The } section corner between secs. 22 & 23 I find to agree with de- 
scription furnished from official notes, viz: Post in stone mound 
marked }S. on W. face, from which an oak 10” dia. b’rs N. 774 
W. 92 lks. dist., m’k’d LS. B. 'T.; an oak 14” dia. b’rs S. 63 EK. 
54 Iks, dist.; m’k’d }S. B.'T.; thence north between sees. 22 
& 23. Va. Los K. 
5.00 Ravine 10 lks. wide runs west enter chemisal. 
40.00 Set stone 14x12x6 in stone mound, marked with 3 notches on 
S. & 2 on E. edges for cor. to sec. 1 $3454, from which a live 
oak 5’ dia. b’rs 8. 75° E. 59 Iks. dist.: m’k’d T. 3 N., R. 11 E. 
sec, 23. B. T. No other tree within limit raised stone mound 
}71] alongside ; pits impracticable ; land mountainous : soll 4th rate ; 
timber, few scattering oak & pines; last 35 chs. through 
dense chemisal thicket. 


East on a random line bet. sees. 14 & 25. Va. 164 E. 
40. OO Temporary ! sec, corner, 
80.40 Intersect corner to sec. $4 5%, which corner I find to agree with 
description furnished from official notes, viz: Post set in stone 
mound & marked T. 3 N., R. 11 E., see. 13 on NE. faee, see. 14 
on NW... sec. 23 on SW... and sec. 24 on SE. faces, with 3 notches 
on S. and one on east edges, from which a pine 10” dia, b’rs 
N. 27% BE. 190 tke. w’k'a T.3 N.. R.:11 &.. ooo. 13, B dei 
thence west on a true line bet. sec. 14 & 28. Va. 16) E. 
36.00 Ravine 10 lks. wide, runs south. 
40. 20 Set stone 18x8x6’’ 12”’ in ground, with stone mound marked j 
S. on N. face for } see. corner, from which a white oak 6” dia. 
b’rs S. 213 W. 12 Iks. dist., mark’d } S. B. T.; an oak 12” 
dia b’rs. S. 63} E. 48 Iks. dist., m’k’d 8. B. T. 
1.00 enter chemisal, { Descend W. slope. ) 
1712 79.30 Ravine 10 lks. wide, runs south. 
80.40 Corner to sec. $344. Land mountainous; soil 3rd rate ; 


timber, oak and pine; undergrowth, chemisal, east 15 chs. and 
west 35 chs.; very dense. 


West on a random line bet. sees. 15 & 22. Va. 163 E. 
40.20 To a point 35 Iks. south of } see. cor. bet. sees. 15 & 22, which 
corner | find to agree with the description furnished from ofh- 
cial notes, viz: Post marked } S. on W. face, set in stone mound, 
from which an oak 15’ dia. bears N. 66 E, 91 Iks, dist., m’k’d 
|S. B. T.; an oak 13” dia. b’rs S. 5 W., 86 Iks., m’k’d 3S. B. 
T.; thence S. 89° 30’ E. on a true line bet. sees. 15& 22. Va. 
163 E. 
40. 20 Corner to sec. 4344. Land mountainous; soil 4th rate; east 20 
chs. covered with chemisal; west 20 chs. lightly timbered with 
oak & pine, 


~ 
‘ 
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North on random line bet. sees. 14 & 15. Va. 16} E. 

1713 40.00 Temporary } sec. corner. 

80.00 Intersect corner to secs. }244, which cor. I find to answer 
description furnished from official notes, viz: Stone in stone 
mound marked with 2 notches on east & 4 on S. edges; thence 
south on true line bet. sees. 14 & 15. Va. 16) E. 

35.00 Top of high ridge NW. SE.; descend. 

40.00 Set stone 18x12x8 in stone mound m’k’d } on W. face for } see. 
cor. No trees within limit; raised stone mound alongside ; pits 
impracticable. 

75.00 Ravine 5 lks. wide, runs S. & E. 

80.00 Corner to sees. $344. Land mountainous ; soil 4th rate; dense 
chemisal along line. 

Mareh 5th, 1884. 


The } sec. corner bet. sees. 9 & 10, 1 find to answer descrip- 
tion furnished from official notes, viz: Stone in stone mound, 
from which an oak 18 dia. b’rs N. 803 FE. 133 Iks., m’k’d 4 8. 
B. T.; an oak 14” dia. b’rs N. 45 W. 54 |ks., m’kd.} 8S. B.T.; 
1714 thence north bet. sections 9 & 10. Va.16} Ek. Ascend through 
- ¢hemisal. 
30.00 Descend NW. slope. 
40.00 Set stone 14x10x8 in stone mound m’k’d with 5 notches on S. & 
3 on E. edges for corner to sections 4,°,, from which a pine 14” 
dia. b’rs S. 5° E 240 Iks., m’k’d T. 3 N., R. 11 E., sec. 10 B. 
T. No other tree in limit; raised stone mound alongside (pits 
impracticable) ; land mountainous ; soil 4th rate ; dense thicket 
of chemisal along line. 


East on random line bet. sees, 3 & 10. Va. 163 E. 

40.00 Temporary } sec. corner. 

60.00 To point 20 lks. south of witness corner, 20 chs. west of corner 
to secs #5 77,, which I find to answer description furnished from 
official notes, viz: Post not marked set in stone mound, from 
which an oak 12” dia. b’rs S. 52 EK. 62 lks.; pine 20 dia. b’rs 
N. 37 E. 24 Iks. dist. (unable to decipher the marks) ; thence 
S. 89° ‘7’ W. on a true line bet. sees. 3. &10. Va. 163 E. 


1715 20.00 Set stone 12x12x5’’8 in. in ground, with stone mound, 
marked } S. on north face, for 4-section corner. No tree 
within limit. Raised stone mound alongside. 

60.00 Corner to secs. 4 ;°;. Land mountainous. Soil 4th rate. This 


line through chemisal. 


West on a randym line bet. sees. 4 & 9. Va. 163 E. 

40.10 Intersect }-sec. corner bet. sees. 4 & 9, which corner answers descrip- 
tion furnished for official notes, viz: Post marked } 8S. on N. face, 
set in stone mound, from which an oak 10’ dia. b’rs N. 83 W., 
30 ks dist., m’k’d + S.; B. T. oak 14” dia. b’rs S, 454 E., 
69 l’ks dist., m’k’d } S. B. T.; thence 
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East on true line bet. sees. 4&9. Va. l63 E. 
4.00 Enter chemisal. 

40.10 Corner to secs. 453;. Landmountainous. Soil4th rate. Each 35 
chs. covered with dense chemisal. 

1716 North on random bet. sees. 3 & 4. Va. los K. 

LO. OO Temporary psec. corner, 

81.30 Intersect north bound: ary ot ‘Tp. 10 ’Vks west of corner to sec. 33/5, 34. 
which corner I find to agree with de scription furnished from 
oflicial notes, viz: Post corner mi re T.3 N., R. 11 E., see. 
o> on SK. : sec, 4 on SW.: .¥ i . }] K.: 8eC, oe on 
NW.. and see. 34 on NE. faces, irl 3 notches on EK. & W. 
edges, from which an oak, 20” dia., b’rs N. 15° E., 25 l’ks 
dist., m’k’d TT, 4N., R. 11 E., sec. 34, B. T.: an oak, 12” dia., 
S. 193 W., 89 Il’ks dist., m’k’d see. 4, B. T.; an oak, 15’ dia., 
b’rs S. 713 K.. 1.38 Vks dist., m he a21.38408 4. = oe 
B. T.: thence S. 0.16’ W. on true line bet. see. 3 & 4. Va. 
163 KE. 

35.00 Ravine, 4 ’ks wide, runs N. W. 

41.30 Set stone 12x8x8’’ 8” in ground, marked } S. on W. face, for 
}-see. cor., from which a white oak, 12” dia., b’rs 8.774 W., 61 
ks dist., m’k’d 4S. B. T.; an oak, 10” dia., b’rs. 8S, 393 E., 20 
’ks dist, m’k’d } S. B. T. 

51.30 Enter chemisal. 

1717 76.30 Ravine, 5 l’ks wide, runs west. 

81.30 Corner to sees. $,°;. Land mountainous. Soil 3rd rate. 
North 50 ch’s open land fairly timbered with oak and pine. 
Remaining portions covered with chemisal. 

March 10th, 1884. 

I find corner to sees. $$ 34 to agree with de scription g given in official 
notes, viz: Small oak stump with portions of marks visible (tree 
having been cut down); an oak, 16” dia., b’rs N. 26 W., 201 
Vks dist. m’ k’d T.3 N.,R.11 E., sec. 20, B. T.; oak, 8” dia., b’rs 
N. 774 E., 43 I’ks dist., m’k’d see, 21 B. T.; oak, 12’ dia. b’rs, 
S. 76 E., 38 I’ks dist., m’k’d sec. 28 B. T.; oak, 5” dia., b’rs S. 
30 W., 61 I’ks dist., m’k’d sec. 29 B. T.: thence 


East on a random line bet. secs. 21 & 28. Va. 163 E. 
40.00 Temporary }-sec. corner. 
84.10 Intersect N. & S. line 35 I’ks south of corner to sees. $422, which 


; 


corner I find to agree with the description furnished from offi- 
1718 cial notes, viz: Post set in stone mound and marked T.3 N., 
R. 11 E.; sec. 22 on NE.; sec. 27 on SE.; sec. 28 on SW., 
and sec. 21 on NW. faces, with 2 notches on S. and 3 on E. 
edges, from which an oak, 14” dia., b’rs N. 14 W., 99 l’ks dist., 
m’k’d T. 3 N., R. 11 E., sec. 21 B. T.; an oak, 7” dia., b’rs N. 
7° E., 11 Iks. dist., m’k’d sec. 22 B. T.; an oak, 4” die. b’rs. S. 
62° E., 117 l’ks dist., m’k’d sec. 27 B. T.; an oak - 10" dia. b’rs 
S. 293 W., 169 V’ks dist., m’k’d 28 B. T.; thence from corner 
N. 89° 45’ W. on true line bet. secs. 21 & 28. V.163 E. 
34,00 Creek, 10 l’ks wide, rans NW. 
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42.05 Set stone 14x7x4” in stone mound, m’k’d } 5S. on N., face, for 
}-see. cor. No trees within limit. Raised stone mound alongside. 
(Pits impracticable.) 

84.10 Corner to secs. x et. : 

Land mountainous. Soil 4th rate. West 70 chs. covered with 
dense chemisal along line. 

1719 North on a random line bet. sees. 20 & 21. Va. 16} E. 

40.00 Temporary } sec. corner. 

0.10 To a point 5 chains west of corner to section $/ 5%, which corner 
[ find to agree with the description furnished from official 
notes, viz: Post set in stone mound and marked sec. 16 on 
NE., T. 3 N., R. 11 E., sec. 17 on NW., sec. 20 on SW., & 
sec. 21 on SE. faces, with 4 notches on E. & 3 on S.edges, from 
which an oak, 14” dia., brs. N. 40 W., 63 Iks. dist., mkd. T. 
3 N., R. 11 E., sec. 17 B. T.; an oak, 6” dia., bre. S. 32 E., 
47 |ks. dist., mkd. sec. 21 B. T.; an oak, 7” dia., S. 72 W., 35 
lks. dist., mkd. sec. 20 B. T. 

This section 21 not closing within limit, I proceed & measured 

ast between secs. 16 & 21, and at 40.00 chs. intersect } sec. 
cor. bet. sees. 16 & 21, which I find to answer description 
furnished from official notes, viz : 

Post marked } S., from which an oak, 15” dia., brs. N. 27 W., 

63 lks. dist., mkd. } S., B. T. 
1720 An oak, 20” dia., brs. S. 12 E., 81 Iks. dist. mkd. } S. B. T. 

80. 00 chs., I intersect corner to section }$.43, which corner agrees 
with description furnished from official notes, viz: Stone set 
in stone mound & marked with 3 notches on S. & E. edges, 
from which an oak, 10’ dia., brs. N. 47 W., 45 Iks. dist., mkd. 
sec. 16 B. T. j oak, 7’ a brs. N. 353 E., 80 lks. dist. ; an oak, 
8’ dia., brs. S. 32 E., 95 lks.; an oak, 5’’ dia., brs. S. 24 W., 63 
Iks.—the last three trees completely healed over, & cannot de- 
scribe marks. 


I now proceed to corner to sees. $746; thence 8. 3} W., on a true 

line, bet. sec. 20 & 21. °° Va. 16} E. 

From corner through chemisal. 

40.12 Set stone 14x12x4 in stone mound, marked } on west face for 
} sec.cor. No trees within limit ; raised stone mound along- 
side. (Pits impracticable.) 

59.00 Bear Creek, 20 Iks. wide, runs west. Aseend steep brushy mount- 
ain. 

75.00 Top & leave chemisal. 

80. 24 Corner to sec. 3% 

1721 Land mountainous; soil 4th rate: covered with dense chemisal 

along line. 


») 
$+. 


Feb. 27th, 1884. 

Commence at corner to secs. 4920. the same being a post set in 
stone mound ; renew post and mark same. 

T. 3 N., sec. 20 on NE., R. 11 E., sec. 29 on SE., sec. 30 on 
SW., and sec. 19 on NW. faces, with 2 notches on 8. & 5 on 
E. mom thence north bet. secs 19 & 20. V.163 E. De- 
scend. 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 97a 
.65 Ravine 3 lks. ; runs SW. & over succession of rolling hill covered 
with chemisal. 

10. 00 Set post 4 ft. long, 4x4’’ in stone mound, 2 ft. high by 4 ft. at 
base, marked } S. on W. face for } see. corner. No trees 
within limit ; raised stone mound alongside. (Pits imprac- 
ticable.) 

80. 00 Set post 4 ft. long, 4x4’’, in stone mound, 2 ft. high by 4 ft. at 

base, marked ae Ms  - Sec, LY. on SW... R. l] . sec, 20 on 

SE., see. 17 on NE... and see. 18 on NW. faces, with 3 notches 

on S. and 5 on east edges for corner to sees. 4554. No trees 

within limits: raised stone mound alongside. [and mount- 
ainous ; soil 4th rate; covered with chemisal along line. 


ae 
~] 
to 
to 


Kast on a random between sees. 17 & 20. V.163 E. 

tO, OU Temporary | sec. cor. 

85.00 Intersect N. & S. line 35 lks. south of corner to see. 7m io. which 
corner I find to agree with description furnished from official 
notes (previously described); thence from corner, 8. 89° 44’ ‘ 
W., on a true line bet. sees. 17 & 20. V. 163 E. 

12.50 Set post 4 ft. long, 4x4’’, in stone mound, marked } S., on N. face 
for } see. corner. No trees within limit; raised stone mound 
alongside. Pits impracticable. 

48.00 Bear Creek, 25 lks. wide, runs north. 

67.94 Ravine, 5 lks. wide, runs W. 

75.30 Same ravine, 5 lks. wide, runs S. & E. 

85. OO Corner to sec. 43 Li. 

Land mountainous; soil 4th rate; west 60 chs. covered with 
dense chemisal. 
Feb, 28th, 1884. 


1723 West on a random line bet. sec. 18 & 19. Va. 163 E. 
40, OO Temporary } sec. corner. 

82.90 Intersect west bdy. of township is corner to sec. $343, which corner 
I find to agree with description furnished from official notes, 
viz: Post, corner post, decayed ; renew same—marked T, 3 N. R. 
11 E. see. 18 on NE.: sec. 19 on SE.: ‘I. 3 N. see. 24 on SW., 
and R. 10 E. see. 13 on NW. faces, with 3 notches on N., 
& S. edges from which an oak 10’ dia. brs. N.9 W. 24 Iks. dist. 
mkd. T.3 N. R.10 E. sec. 13 B. T.; an oak 12” dia. brs. 
S. 59 E. 39 lks. dist. mkd. T.3 N. R. 11 E. sec. 19 B. T., 
thence east on a true line bet. sees. 18 & 19. Va. 163 E, 

20. 00 Descend rapidly steep kK. slope. 

11.00 Foot of steep descent. 

42.90 Set post 4 ft. long 4 x 4” 2 ft. in ground with stone mound mkd. 
| S. on N. face for } see. cor. from which a white oak 30” dia. 

brs. S. 17° E. 94 94 Iks. dist. mkd. } S. B. T.; a white oak 
4’’ dia. brs. N. 20 W. 14 Iks. dist. mkd. } S. B. T. 

43. 70 State Creek, 25 lks., runs N, 

44.50 Ascend rapidly west slope. 

47.00 Top of steep ascent and over succession of low ridges N. & 5. 

82. 90 Corner to sec. }$ 47. Land mountainous ; soil 3rd rate ; portion 
west of Slate Creek lightly timbered with oak and pine; portion 
east of creek covered with chemisal. 


pemee 
™I, 
| 
ws 
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North bet. sees. 17 & 18. Va. 16} E. 
).40 Ravine 3 lks. N. & E, 

35. OO Top of ridge E. & W.  Descend. 

40.00 Set post 4 ft. long 4x4” in stone mound mkd. } S.on W. face for 
| sec. corner. No trees within limit; raised stone mound along 
side. (Pits impracticable.) 

41.00 Bear Creek, 25 lks. wide, runs NW. 


43.00 Same “ 25lks. “ NE. 
a= ae =. = .. 2 

600 « ee Ss ° 7 

65.55 “ ee ee ® “4 oe 
68.00 House of Mr. Buckingham brs. 8. 60 W. about 5 chains distant. 


15.00 Same creek, 25 Iks. w ide, runs N E 
80.00 Set post 4 ft. long 4x4” 2 ft. in ground in stone mound 2 ft. high 
by 4 ft. at base marked T. 3 N. sec. 7 on NW. R. 11 K., sec. 
1725 18 on SW., sec. 17 on SE., and see.8 on NE. faces with 4 notches 
on 8. and 5 on east edges for corner to sees. 74 3°. from which a 
nut pine 30” dia. brs. S. 38° E. 135 Iks. dist. mkd. T. 3 N. R. 
11 KE. see. 17 B. T.; nut pine 16” dia. brs. N. 55 W. 122 lks. 
dist. mkd. T. 3 N. R. 11 E. sec. 7 B. T.; nut pine 24° dia. 
brs. S. 80 W. 120 lks. dist. mkd. T. 3.N., R. 11 E., see. 18 B. 
T. No tree within limit in sec. 8; raised stone mound along- 
side; land mountainous; soil 3rd rate; timber, spruce, oak, & 
pine ; undergrowth, chemisal & chaparral; 1st 40 ch&. quite 


dense. 
Feb. 29th, 1884. - 
East on a random line bet. sees.8 & 17. Var. 163 E. r 


44,50 Intersect } sec. corner bet. secs. 8 & 17 which I find to answer the 
description furnished from official notes, viz: Post set 7 stone 
mound mkd. } 8. on N. face from which a pine 8” dia. brs, N. 

1726 63 W. 75 lks. dist. mkd. } S. B. T.; pine 14” dia. brs. S. 9 E. 
46 Iks. dist. mkd. } S. B. T. 


West on a true line bet. secs. 8 & 17. Var. 163 E. 

43.00 Bear Creek 60 Iks. wide runs N. & W. 

44.50 Land mountainous; soil 3rd rate; timber, oak & pine; under- 
growth, chemisal and chaparral ;. east 20 chs. quite dense. 


West on a random line, bet. sees. 7 & 18. Va. 16} FE. 
40.00 Temporary } sec. corner, 
82.70 Intersect west bdy. of tp. 40 Iks. south of corner to sees, 42 
which corner I find to 2 description furnished from offic ial 
notes, viz: Post mkd. T. 3 N., R.11 E., see. 7 om. NE.; see. 12 
on NW., T.3 N., R. 10 E., on SW., and sec. 18 on SE. faces 
with 2 notches on N. & 4 0n 8. edges, from which an oak 14’ 
dia. brs. N. 173 W. 115 Iks. dist. mkd. T. 3 N., R. 10 E., see. 
12 B. T.; an oak 10” dia. N. 58 E. 109 Iks. dist. mkd. see. 7 
B. T.; an oak 15” dia. 8. 583 E. 32 Iks. dist. mkd. T. 3 N., 
R. 11 E., sec. 18 B. T.; an oak 10” dia. brs. S. 2° W. 38 lks. 
1727 dist. mkd. sec. 13 B. T., thence S. 89° 42’ E. on true line bet. 
secs. 7418. Va.16} E. Descend steep brushy ridge. (East 
slope.) ~ 


12 } 
lo I 


| 
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24.90 Foot of ridge & Slate Creek 50 Iks. wide runs north. 

30. 20 Ascend steep bluff, N. & S. 

31.50 Top of a steep ascent & over succession of ridges covered with 
chemisal, 

42.70 Set stone 20 x 8 x 6 In stone mound marked | on N. face for } 
sec. corner. No trees within limit. Raised stone mound along- 
side. Pits impracticable, 

82. 70 Corner to sees. 4, 8,. Land mountainous; soil 4th rate; timber, 
oak & pine (very sparse); undergrowth, chemisal; east 60 chs. 
quite dense. 


North on random line het. Secs, ri W 3. Var. 162 K. 


- 


40.50 Toa point 5 chs. west of the } sec. corner bet. sees. 7 & 8, which 
corner | find to agree with description furnished from official 
notes, viz: Post marked } S. on W. face set in stone mound, 

1728 from which an oak, 14” dia., brs. N. 68 W. 21 Iks. dist. mkd. 4 
S. B. T.; an oak, 12” dia., brs. 5S. 50 E. 6 Iks, dist., mkd. 3S 
B. T. This being out of limit I continue north from } see. 
corner, and at 40.00 chs. intersect corner to sees. $2, which 
corner I find to answer the description furnished from ofheial 
notes, VIZ: Post corner, mkd, 3 > ss R. L] kK. : sec, » on 
NE.: see. 6 on NW.; sec. 7 on SW., and see. 8 on SE. faces, 
with 6 notches on S. & E. edges. From which an oak, 12” dia., 
brs. N. 6 W. 58 lks. mkd. sec. 6 B. T.: oak, 8” dia.. brs. 
N. 50 E. 32 lks. mkd., sec. 5 Bb. T.; pine, 14” dia., brs. S. 22 
E. 58 lks. mkd. T. 3 N., R. 11 E., sec. 8 B. T.: oak, 15” dia., 
brs. S. 213 W. 107 Iks. dist. mkd. sec. 8 B.'T. [ now measure 
west between sees. 6 & 7. 

40.00 Intersect } sec. cor. bet. secs. 6 & 7, the same agreeing with ofh- 
cial description viz: Stone set in stone mound and marked } 
on N. face. 

87.00 Intersect west boundary of tp. at corner to secs, is S, 

1729 which corner I find to agree with official description, viz: Post 
eorner, old post decayed and new post without marks set by =eTt- 
tlers, from which a white oak, 36” dia., bears S. 43 W. 185 Iks. 
dist.. mkd. T. 3 N., R. 10 E., B. T., see. 12, white oak, 22”’ dia., 
bears S. 76 E. 133 lks. dist., & white oak, 20’ dia., brs. W. d33 
E. 268 lks. dist., the two last trees entirely healed over, no 
marks visible. This measurement beine out of limit with re- 
ported distance on north boundary of sec. 6, | run from corner 
to secs. $3 N.18° W. Var. 163 E. 

40.00 Intersect } sec. corner between secs. 5 & 6, the same being a post 
marked } S. and set in stone mound, from which a white oak, 
2()/' dia.. brs. s. 20) W. 10 lks. dist... mkd S. b. rol white oak, 
12” dia., brs. S. 63° E. 158 Iks. dist., mkd. } S. B. T. 

80. 35 By my measurement I intersect corner to sees. $3 92 T.3 & 4 N.,, 
‘R. 11 E., the same being a post corner, old post decayed and 
new post without marks set in old mound by settlers, from 

1730 which a black oak stump, 48” dia., bears S. 153 E, 85 Iks. dist. 
(tree burnt & fallen down ; no marks visible). 


8662 
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| how proceed to sec, corner het. Secs, 7 WA and run thence 
S. 7° W. on true line bet. sees. 7 & 8. Var. 16) E 


22 O00 Bear Creek, 20 Iks. wide. rans NW. 
ys 9 Dé sé sé 2.) éé sé sé N kK. 
. 40). 40) ss sé 0) 4 ss sé VW. 


40. 80 Corner to sec. ;4 8; land, mountainous ; soil, 3rd rate; timber, 
pine & oak ; undergrowth, chemisal & chappar’al. 


March Ist, 1884. 


GENERAL DESCRIPTION, 


~ 

The portion of this township comprised in this survey is for the most 
part covered with dense thickets of chemisal, but there are quite a number 
of 40-acre tracts that are quite heavily timbered with oak & pine, and are 
also valuable for grazing purpose. There are several settlers within the 
limits of the survey. Mr. Smith, applicant for survey, has located near 
the center of sec. 19. 
173] | Vienette. | 

LU. S. SuRVEYOR-GENERAL’S OFFICE, 

3 SAN FRANCISCO, CALIFORNIA. 

| hereby certify that the foregoing transcript has been correctly copied ; 
from the original field-notes as the same appear of record and on file in 
this office. 

In testimony whereof I have hereunto signed my name officially and be 


caused my seal of office to be affixed this eighth day of March, 1886. 
[SEAL. | Rk. P. HAMMOND, Jr.. ‘ 


/ Suprre yor Cre neral jor California. 


(Endorsed :) Complainant’s Exhibit PP. S.C. H 


*y examiner, Filed 
Aug. 24th, 1886. L. 5. B. Sawyer, clerk. 
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1732 COMPLAINANTS Exurpitr RR. 


Field-notes O} thre ent rior and subdivision lines of ‘QO? nship } north. range l | 
ecat. Mount Diahlo dile ridian. (C‘alitornia. 


Township } . ritude 1! Bes V. }). Je 
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vv 
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Note.—In original, figures in heavy type aré put in red ink 


KE. N. Bdy. Amyes. 1858 (799 
K. Bdy. sees. i& 2. Terrv. 1869(318. 
‘) 


Frac. subd. Beauvais. 1883 (1344. 
Subd. Terry. 1870 (red) (317. 


1733 Township 4 N., range 11 E., M. D. M., east boundary. 


rom the’ post the established corner to township’ 3 and 4 north, 
ranges 1] and 12 east, I run north on range line bet. sections 
31 and 36. Variation 16° 00’ east. 

40.00 Set a post for quarter section corner, raised a mound with trench 
and pits, and deposited charcoal as per instructions. 

55.00 The top of ridge of mountain bears NW. and SE. 

80.00 Set a post for corner to sections 25, 30, 31 and 36, raise a mound 
with trench as per instructions, from which an oak 14 in, dia. 
bears 8S. 88 E. 29 Iks. dist. Land mountainous, not broken, 2d 
rate. ‘Timber, white and black oak and pine. 


580 


6. 34 
30, OO 
35. OO 
40. OO 


1734 


32. OO 
37. 00 
38. OO 
38, 50 
40. OO 


56. OO 
60.00 
80. OO 


27. 00 
36. 25 
40. 00 


45, 50 
48. 50 
80. OO 
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North between sections 25 and 350. Variation 16° OO’ east. 

A white oak 18 in dia. : 

The top of a steep rocky cliff bears SE. and NW. 

loot of cliff. 

Set a post for quarter section corner, from which an oak 20 in. dia. 
bears N. 39 E. 37 lks. dist. An oak 8 in. dia. bears S. 303 W. 
119 Iks. dist. 

80. 00 Set a post for corner to sections 19, 24, 25, and 30, raised 
a mound with trench as per instructions, from which bears 
a pine 8 in. dia. N. 333 15 Iks. dist.. Land mountainous, steep 
and rocky, 3rd rate. ‘Timber, oak of various kinds and pine. ° 


North between sections 19 and 24. Variation 16° OO’ east. 

A road bears E. and W. 

The foot of mountain. 

The south fork of the Calaveras River, 16 lk’s wide, runs west. 

The foot of a hill 200 ft. high bears E. and west. 

Set a post for quarter section corner, raised mound with trench as 
per instructions, from which bears a black oak 22 in. dia. N. 
88 KE. 16 |k’s dist. 

The top of the hill 200 ft. high bears EK. and W. 

To foot of hill. 

Set a post for corner to sections 13, 18, 19 and 24, from which 
bears a live oak 10 in. dia. S. 50 E. 8 1lk’s dist.; an oak 12 in. 
dia. N. 52 W. 41 |k’s dist.; an oak 9 in. dia. S. 9 W. 31 Ik’s 


dist. ; land hilly, 2d rate.; timber, oak of various kinds and r 
pine. 
November 16th, 1858. 

North between seetions 13 and18. Variation 16° OU’ east. 

10.25 A road bears E. and W. 

A stream of pure water 6 lk’s wide runs west. 

To a water flume 15 in. wide, runs west. 

Set a post for quarter section corner, from which a live oak 20 in. 
dia. bears N. 80 W. 35 Ik’s dist.; a live oak 30 in. dia. bears 
S. 88 E. 47 |k’s dist. 

To the edge of deserted mining claim, has been worked 15 ft. deep. 

Leave mining claim. 


Set a post for corner to sections 7, 12, 13, and 18, from which 
bears a black oak 18 in. dia. N. 51 W. 46 1k’s dist. ; a live 
oak 14 in. dia. N. 23 E. 81 1Jk’s dist.: a white oak 7 in. dia. S. 
70 W. 29 |k’s dist.; a black oak 16 in. dia. 8. 393 E. 63 Ik’s 
dist.; land, 2d rate ; timber, oak of various kinds and pine. 


North between sections 7 and 12. Variation 16° 00’. 
A water ditch 2 ft. wide runs west. 
A road course E, and W. 
Murry’s creek muddy water 20 lk’s wide runs W. 
A road course E. and W, 
Enter orchard and garden of W. C. Mills. 
To the northeast corner of the store and dwelling of W. C. Mills. } 
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1736 38.00 A plank fence ; leave orchard of W. C. Mills. 

40. 00 Set a post for quarter section corner, raised a mound with 
trench as per instructions, from which bears an oak 12 in. dia. 
S. 89 E., 77 lks. ‘dist. . 

45.50 A road, course E. and W. 

06.45 To the Calaveras River, 25 lks. wide, runs west. 

08.00 To the foot of a ridge of stony and barren mountain, bears SE. 
and NW. 

SO, OU Set al post for corner to sections a 6, sf and a. raised a stone mound 
with trench as per instructions. Land, Ist 58 chains, Ist and 
2nd rate: last 22 chains, 5rd rate. Timber, lst 58 chains, oak of 
various kinds and pine, last 22 no timber, scattering chaparral. 


North between sections 1 and 6. Variation 16° OO’ east. 
1.00 To top of barren ridge 200 ft. high bears SE. and NW. (great 
local attraction). 
39.25 A road, course E. and W.; stage road from Mokelumne Hill to 
Columbia. 
40.00 Set a post for quarter section corner, raise mound with 
1737 trench as per instructions, from which bears an oak 24 in. dia. 
N. 233 E., 75 lks. dist. Commence ascending a round hill 200 
ft. high. 
60.00 Top of round hill. 
80. 00 Set a post for corner to sections 1, 6, 31, and 36, townships 4 and 
5 N., ranges 11 and 12 east, from which an oak 20 in. dia. bears 
N. 134 W., 50 Iks, dist. ; an oak 18 in. dia. bears 8, 225 E., 62 
Iks. dist. : an oak 17 in. dia. bears N. 66 E., 135 Iks. dist. No 
tree convenient in section 1, Land hilly, 2d rate; timber, oak 
and pine. 
November 17, 1858. 


North boundary. 


From the established corner to T. 4 and 5 north, R. 11 and 12 
east, [ run west on a random line between T. 4 and 5 N., R. 
11 east, variation 15° 50’ east; I set temporary mile and half- 
mile posts at 40 and 80 chains, and at 6 miles, 2 chains, and 
96 lks.:; I fell 56 lks. south of the established corner to T. 4 
and 5 N., R. 10 and 11 east. The correction will therefore 
1738 be 94 Iks. per mile north. I find the post standing and the 
witness trees, viz: An oak 15 in. dia. bears N. 48 E., 36 'ks. 
dist.; an oak 22 in. dia bears 8S. 8} W., 74 Iks. dist.; an 
oak 18 in. dia. bears S. 35 | 80 Iks. dist. 
Krom the corner to T. 4 and 5 N., R. 10 and 11 east, I run 
east on a true line between sections 6 and 31. Variation 15° 
46’ east. 
22. 50 South point of a hill covered with chaparral. 
35. 50 A creek 15 lks. wide runs 8. 
37.50 Flume of Campo Seco and Mokelumne Hill Water Company, 3 ft. 
wide, 20 in. deep, full of water, rans SW. 
38.00 To foot of a ridge 180 ft. high, covered with chaparral, bears N. 
and 8. 


67. 56 
81.00 
82, 96 


1739 


3d. OO 
17. OO 
do. OO 


40, OO 


o1. OO 
65. OO 
78: 00 
80. OO 


15. OO 
23. OO 
30. 00 
40. OO 


1740 


1. 50 
5. OO 
15. OO 
26. 50 
40. 00 


56. 79 
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Set a post for quarter section corner, raised mound with trench as 
per instructions, from which bears a live oak 20 in. dia. S. 26 
W., 45 Iks. dist. 

To tops of ridge (local attraction ), 

To foot of ridge, bears N. and 8. 

Set a granite stone 20 ins. long, 14 in. wide, and 8 in. thick, for 
corner to sections 5, 6, 31, and 32; raised mound with trench 
and pits, and deposited charcoal as per instructions. Land mount- - 
ainous and broken, 3rd rate; timber, oak and pine. 

East on a true line between sections 5 and 32. 
ast. 

To the foot of a ridge bears N. and 8. 

To top of ridge 100 ft. high ; great local attraction. 

To foot of ridge; a valley bears NS. 

Set a post for quarter section corner, raised mound with trench and 
pits, and deposited charcoal as per instructions. 

A road, course SW. and NE. 

Leave valley, ascend a ridge 250 ft. high, bears NE. and SW. 

To top of ridge. 

Set a post for corner to sections 4, 5, 32, and 33, raised mound with 
trench as Ver instructions, from which bears an oak 12 in. dia, 
S. 59 E., 82 lIks. dist.; an oak 13 in dia., N. 70 W., 36 lks. 
dist. Land 2d rate; timber, oak and pine. 


Variation 15° 46’ 


East on a true line between sections 4 and 33. Variation 15° 
16’ east. 

To foot of ridge, hears N Ki. and SW. 

A stream of pure water, 6 lks. wide, runs 5. 

A road, course N. and 8. | 

Set a post for quarter section corner, from which bears 
in. dia. N. 16 W., 54 Iks. dist.; a pine 36 in. dia. 
II Iks. dist. 

79.75 The road from Mokelumne Hill to Stockton, 

and 8. 

80.00 Set a post for corner to sections 3, 4, 33, and 34, raised 
mound of stone and earth with trench and pits, and deposited 
charcoal, as per instructions. Land 2d rate. ‘Timber, oak and 
pine. 


a pine 30 
5. 66 W.. 


course N, 


Kast on a true line between sections 3 and 34. Variation 15° 46’ 
east. 

A brush fence, Course N. Ww S. 

To foot of a ridge 150 ft. high, bears N. S. 

The top of the ridge. 

Enter stubble field at the foot of the ridge. 

Set a stake for quarter section corner, raised a mound with trench 
and pits, and deposited charcoal as per instructions. 

Leave stubble field. This field contains about 100 acres, the line 
passing through the north portion of it. 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 583 
80.00 Set a post for corner to sections 2, 3. 34, and 35, raised a mound 
with trench, as per instructions, from which a buckeye, 8 in. dia., 
bears N. 27 E., 92-lks. dist. Land 2d rate. Timber, oak and 
pine. 
November 18th, 1858. 


Kast on a true line between sections 2 and 35. Variation 15° 46/ 
east, 
1.00 A brush fence, course NE. & SW, 

1741 Loo A road, course NE. and wink 

24.00 A stream of water 4 lks. wide, runs NE. 

Set a post for quarter section corner, from which an oak, 30 in. dia., 
bears N. 47 E.. 72 Iks. dist.: an oak, 14 in. dia., bears S. 70 W., 
22 Iks. dist.’ | 

51.00 The north point of a mountain 200 ft. high, bears N. and 8. 

61.50 A road, course N.S. 

80,00 Set 


40, OO 


i post for eorner to sections a ae >). and Oo, from which bears 
an oak, 24 in. dia., N. 46 W., 73 Iks. dist.; an oak, 22 in. dia.,, 
N. 57 E., 102 Iks. dist.; an oak, 16 in. dia., S. 45 E., 64 Iks. 
dist.: an oak, 12 in. dia., S. 40 W., 63 Iks. dist. Land mount- 
ainous, not broken; 2nd rate. ‘Timber, oak and pine. 


Kast ona true line het ween sections and >, Variation lo 16’ 
eust, 
15.00 A creek 20 Iks. wide, muddy water, gentle current, runs south. 
34.50 A water ditch 18 in. wide, full of muddy water, runs 8, 
40.00 Set a stake for quarter section corner, raised’a mound with trench 
and pits, and deposited charcoal, as per instructions. 
59.00 The road from Mokelumne hill to Columbia, course N. and 8. 
1742 60.00 The toot of a ridge bears N. and S. 
72.00 The top ot ridge. 
80.00 To the corner to towns ships 4 and 5 north, ranges 11 and 12 east. 
Land hilly, 2d rate. Timber, oak of sever: al kinds, and pine. 
November 19th, 1858. 


Double Spring Valley lays principally in this township. A large 
portion of it is inelosed and in cultivation. The eastern por- 
tion of the towns “creer wes the most western portion ot the 
rich mineral lands in Calaveras County. Mining is exten- 
sively carried on in ett on the banks of the ¢ Calave ‘ras River. 

Notes (fragmentary) of the west line of township i N., range 12 
» & ommene ing at post cor. to secs. 7 & 18. North on blank 
line bet. 7& 12. Var. 16! K.. 

15.10 Willow vine (Lett bank.) 

16.00 Right bank & road. 

18.75 Modinas house (formerly Mills house & store). 

23.00 North fence of orchard: then into mined portion of bed of Cala- 
veras River. 

36.00 Leave bed of river. 

1743 40.00 Established LS . post, as per instructions, in old point, the 
stump of the old witness tree still standing & marked & bears 8S. 
89° E., 77 Iks. dist. from post. Marked an additional witness 
tree, Viz: A white oak N. 20° W., 62 lks. dist. 
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53.38 Left bank of Calaveras River, marked a live oak, 3 in. dia., for 
meander post, as per instructions. 

57.94 Right bank same at meander post, as per instructions. Witness, a 
white oak, 4 in. dia., S. 674° N., 16 lks. dist., & a willow 8, 8. 

. 20° W., 50 Iks. dist. 

80.00 Part of post cor. to sees. 6,7 in mound, repaired mound, & estab- 
lished a new post therein. Land for first ? mi., first & 2nd 
quality, remainder 3d. Oak timber on south }. Surveyed Dee. 
10th, 1869. 


North on true line between sees. 6 & 1. Va. 163° E, 

40.00 Set } 8S. post in old mound, repaired same with stone from the fol- 
lowing bearing tree, which I found standing, viz: An oak, 24 in. 
dia., bears N. 234° E., 75 links dist., & marked additional bear- 
ing, viz: A pine, 6 in. dia., bears N. 40° W., 18 Iks. dist. 


1744 SO. OO established posts cor. to sects. 6 & ol, Tp. 4 WX ) _- Ree. 


12 E. in old point from the following bearing trees, viz: An 
oak 20 in. dia. N. 133° W. 50 Iks. dist.; an oak 18. S, 222° 


E. 62 lks. dist.: an oak 17 in. dia., bears N. 66° KE. 135 Iks. 
dist. Land 2nd & 3d qualitv. Timber, oak. Surveyed. 


1745 ‘Township 4 N., range 11 E., Monte Diablo meridian. 
The north and south line were run at a variation of 163° E., 
& the east & west lines at a variation of 16° E. parallel to the 
east & south lines of the township. Not being able to sur- 
vey the sections east of line north from cor. to sects. 34 & 35 
to cor. of sects. 14, 15, 22 & 23, & south of the line running 
ast therefrom on account of the obstacles presented by the 
north end of Bear Mountain, | commenced at post cor. to 
sects. 34 & 35 on the south line of the township. Thence 
north on true line. Variation 163° E. 
10.00 Trail NE. & SW. 
27.00 Descend. 
40. 00 Set post for } S. cor. as per instructions. Witness, a black oak, 
18 in. dia. bears N. 523° E. 75 lks. dist., & a white oak, 18 in. 
di. N. 433° W. 179 Iks. dist. 
53.00 Enter Freenan’s grazing claim. 
80. 00 Set post for cor. to sects. 26, 27, 34, & 35, “as per instructions.” 
Witness, a white oak 18 in. dia. bears N. 29} E., 58 Iks, 
dist.; a black oak, 14 in. dia. N. 604° W. 34 Iks. dist.; a 
1746 black oak, 3 in. dia. 8S. 294° W. 97 Iks. dist.; a white oak 10 
in. dia. 8. 853° E. 45]ks. dist. Land 3d rate, with abundance of 
oak timber. North on true line between sects. 26 & 27. Va. 
163° E. 
3.50 Cross trout brook NW. Ascend spur of east ridge of Bear Mount- 
ain. 
31.50 Summit NW. & SE. 
40.00 Marked white oak 16 in. dia. for } S. cor., “ as per instructions.” 
53. 50 Cross bend in creek NW. at junction, with another creek from the 
NE. 
58.50 Feenan’s house 1 ch. west. 
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80. 00 Set post for cor. to sects 22, 23, 26, & 27, “as per instructions.” 
Witness, a white oak 10 in. dia. bears N. 43° 62 Iks. dist; 
a white oak 3 in. dia. N. 16° W. 19 lks. dist. : a white oak 12 
in. dia. S. 43° W. 144 lks. dist., & a live oak 4 in. dia. S. 23 
kK. 60 Iks. dist. Land east, 3d rate, with dense chaparral. <A 
smalk valley of Ist & 2nd rate land in sect. 22. North on true 
line between sects. 22 & 23. Va. 163° EK. 
40.00 Summit N. & 8S. Set | S. post “as per instructions.” Wit- 
ness, a live oak 6 in. dia. bears N. 80° W. 82 Iks. dist. & 
1747 a pine 15 in. dia. S. 11° E. 267 Iks. dist. 
80. 00 Set post for cor. to sects. 14, 15, 22, & 25, as per instruc- 
tions. Witness,a pine 5 in. dia. N. 313° E, 227 Iks, dist. 
No other trees within 8 chs. Established post in mound & 
chareoal. and on the east valueless, on the west 2nd rate, 
with oak timber. East on random line between sects. 14 & 23, 
between 13 & 24, setting temporary, sect. & 4S. posts. Var. 
16° EF, 
159. 80 Post cor. to sects. 13, 18, 19, & 24, from which I ran true line 
west between sects. 138 & 24. Va. 16° E. 
16.50 Trail & road ; course N. & 8. 
32. 80 Right bank of Calaveras River. Marked a pine 5 in. dia, for 
Meander corner, “ as per instructions.” 
37. 50 Left bank Calaveras River. M’k’d a live oak 3 in. for Meander 
corner, “as per instructions.” 
39. 90 Set }S. post “as per instructions.” Witness, a white oak 30 in, 
dia., & 27° W. 55 Iks. dist. & a pine 3 in. dia. N. 464° W. 120 
lks. dist. : 
15. OO Fence N. & SS, 


1748 79.80 Set post for permanent cor, to sees. 15, 14,23, & 24, “as per 
instructions.” Witness a buckeye 8 in. dia. bears NN. 
313° E. 53 Iks. dist.; a white oak 3 in. dia. N. 674° W. 
23 Iks. dist.; a white oak 5 in. dia. S.643° W. 12 Iks. dist., 
& a white oak 15 in. dia. S. 74° E. 157 lks. dist. Small 
ranch on east side of river. Land there, 2nd rate; re- 
mainder, 3d rate. 


West on true line between sects. 14 & 23. Variation 16° E, 
10.00 Set post for permanent } 5S. cor., “as per instructions.” Witness 
a black oak 18 in. dia. N. 683° EF, 80 ks. dist., & a live oak 10 
in. dia. S. 73° W. 108 Iks, dist. 
59.00 Brush fence NE. & SW. 
66.36 Fence: enter Carilla’s land; fence N. & S. 
80.00 The post cor. to sects. 14, 15, 22,&23. Land, Ist } mile, 3d rate: 
last, 2nd rate. Timber, oak. Surveyed Mav 11th, 1870. 
North on true line between secs. 13 & 14. Var. 163° E. 
18.50 Left bank of Calaveras River. Set post for meander post, “as per 
instructions.” Witness a black oak 12 in. dia. S. 83° E. 53 lks. 
1749 21.00 Right bank of the Calaveras River. Set a meander post 
in mound, as per instructions. No trees within 3 chains 
for bearing trees. 
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40.00 Marked a manzanita 3 in. dia. for } S. corner, “as per instruc- 
tions.” 

54.25 Stockton road E. & W. 

$0.00 Marked a white oak 8 in. dia. for cor. to sects. 11, 12, 13, & 11, 
“as per instructions.” Land, 3d rate, with but little timber ; 
chiefly oak. 


East on random line between sects. 12 & 13. Va.16° E. ‘ 

40.00 Set post for temporary } 5. cor. 

80.00 The post cor. to sects, 7,12, 13, & 18, from which I ran true line 
west. Va. 16° E. 

24.00 Stockton road NE. & SW. 

297.00 Left bank of Calaveras River, marked a live oak 3 in. dia. for 
meander cor., “as per instructions.” 

29.00 Right bank same. Set a meander post, “as per instructions.” 
Witness a live oak 14 in. dia. bears N. 64° W. 98 Iks. dist., and 
a live oak 4 in. dia. N. 1° E. 80 Iks. dist. 

30.75 Fence N. & S. Stephenson’s estate. 


«> sé sé ‘és sé ‘ 
ee). ()) 

10.00 Set post for permanent } S. cor., “as per instructions.” 
1750 W itness a white oak 6 in. dia. bears S. 22° W.20 Iks. dist.. 


& a pine 4 in. dia. N. 713° W. 12 Iks. dist. 
45,50 Fenee S. 
46.00 Guleh 8. 
46.50 Trail S. 
73.00 Summit. 
80.00 The cor. to sees. 11, 12,13, & 14. Land, 2nd rate; claimed by the 
Stephenson est. as agricultural. 


North on true line between sects. 11 & 12. Va. 164° E.. 

15.00 Cluster of Chinese cabins. 

28.55 Ditch E. & W. 

6 UC . 

38.50 Shaft. 

40, 00 Set post for } S.cor.,as per instructions. Witness a live oak 12 in. 
dia. S. 424° W. 46 lks, dist., & a white oak 14 in. dja. 8S. 883° E. 
54 Iks. dist. post on east side of “Central Hill.” 

44.00 Jackson’s gravel claim. 

55.00 Cluster of cabins | ch, east. . 

80.00 Set post for cor. to sects. 1, 2, 11, & 12,“ as per instructions.” Wit- 
ness a pine 5 in. dia, S. 867° W. 13 lks. dists.; a white oak 3 in. 
dia. N. 15}° W. 9 Iks. dist.; a pine 8 in. dia. N. 82}° E. 66 
lks. dist., & a white oak 18 in. dia. S. 38° E. 134 lks. dist. 
Lands extensively worked for gravel claims. Edward Reiley 

1751 claims a portion of sects. 1 & 2 as agricultural. 


Knowing that the line east runs through impenetrable chaparral, 
& on its east end particularly, I ran true line east on half 
mile. Va.16° E. 
5.50 Ed. Reiley’s house. 
8.50 Barn 2 chs. north. 4 


10. 00 
23. 00 
40, 00 


40), OO 
81.15 


94.65 
30.15 
41.15 


Hh. OO 
7.00 
14. OO 
16. OO 


19, 90 


40, OO 


48. AQ) 
80. OO 


1753 


40, OO 
80. 56 


15. OO 
23.4 0 
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Cabin 3 chs. north. 

Enter chaparral. 

Marked a white oak 5 in. dia. for } S. cor., “as per instructions.” 
Land on this 3, 2nd rate; claimed by EF. Reiley. Remainder of 
the line impenetrable chemisal. 

P 
North on random line between sees. 1 & 2. Va.16}3° E. 

Set temporary post tor : “, ceor, 

[ntersected township line at a point 102 links east of post cor. to 
sect. 1, 2,35,& 36, from which post I ran 8.44’ E. cn true line. 
Va. 163° E. 

Enter deserted mining claim. 

leave Same, 

Set post for permanent } S. cor., “Sas per instructions.” Witness 
tt pine 8 in. dia. N. 81° E. 66 Iks. dist., & a pine 8 in. dia. S 
283 Kk. 69 lks. dist. 

50.15 Road NW. & SE. 

61.15 Trail E. & W. 

The post cor. to sects. 1, 2, 11,& 12. Land of mixed nature, ag- 
ricultural and mineral; timber, oak & voung pine. Surveyed 
May 13th, 1870. 


North between sects. 14 & 15. Va. los Ke. 
lence kK. & W, 


** ** 


Peter Snyder's house, touched NW. cor. of same. 

Left bank of the Calaveras River. Set post in mound of rock for 
meander post “as per instructions.” No trees. I therefore dug 
pits & deposited a pint of charcoal at the point. 

Right bank of same; set a meander post “as per instructions” ; 
deposited a marked stone and raised a mound “ as per instruc- 
tions.” At the small village of Petersburg on both sides of the 
river, 

Set post for } S. cor. “as per instructions.” Witness,a pine 5 in. 
dia. bears S. 75° E. 93° Iks. dist., & a pine 4 In. dia. N. 573° 
K. 21° lks. dist. 

Trail NE. 

Set post for cor, to sects. 10,11, 14, & 15 as per instructions,” 
Witness, a white oak 10 in. dia. N. 58° E. 54 Iks. dist. ; 
a pine 10 in. dia. N. 425° W., 129 Iks. dist. ; a pine 14 in. S. 
63) W. 154 Iks.; & a’ oak in 14 in. dia. S. 71° EB. 248 lks. 
dist. Land, 2nd and 3rd rate, claimed by Brown & Latiner 
as agricultural ; tumber, oak. 


Kast on random line between sects. 11 & 14. Va. 16° E. 
Set temporary ) s. post. 
Intersected line between sects. 13 & 14 at a point 36 lks. south of 
post cor. to sects. 11, 12, 15, & 14, from which post I ran. 
True line between sects. 11 & 14S. 89° 45’ W. Va. 16° E. 
Stockton road NW. W SE. 
Gulch SE. 


DSS 


40.18 


75. 00 
80. 36 


1754 


40. OO 


80. OO 


40. OO 
80, 20 


1755 


yi 


oe 


80. 
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Set post for permanent } S. cor. “as per instructions.” Witness, 
a pine 4 in. dia. 8. 264° E. 119 Iks. dist. ; a pine 4 in dia, N. 
703° E. 90 lks, dist. ; a pine 4 in. dia, N. 705° K. 90 lks dist. 

Peter Brown’s house bears N. 21° W.; barn, N. 2° W. 

The post cor. to sects 10,11, 14, & 15. Land Ist & 2nd rate, 
claimed by Brown & others as agricultural. 


163° E. 


North on true line between sects. 10 & 11. Va. 163 

13. 00 Stockton road EK. & W. 

Set post for } 8S. cor. as “ per instructions.” Witness, a white 
oak 8 in. dia. N. 4° E. 64 Iks. dist.; a white oak 8 8. 4923° W., 
140 lks. dist.: H. Perkins’ house S. 37° E.:; whim-house at 
Monitor claim N. 76° E.; store N. 68° E.:; whim-ho. for 
Merrimack claim N. 70$° E. in Central Hill village. 

Set post for cor. to sects. 2, 3, 10, & 11 “as per instructions,” 
Witness, white ouk 15 in. dia. N. 50}° E. 59 Iks, dist.; a pine 
3 in. dia. N. 553° W. 18 lks. dist.; a pine 13 in. dia. S. 153° 
E. 89 lks. dist.; & a pine 3 in. dia. 8S. 673° W. 18 Iks. dist. 
This land runs over portions of Central Hill which has been ex- 
tensively mined and many men are still at work there. Min- 
eral land; little timber, chiefly oak. 

Kast on random line between sects. 2 & 11. Va. 16° E. 

Set temporary } S. post. 

Intersected line between sects. 1 & 2 at a point 20 Iks. north of 
cor. to sects. 1, 2,11, & 12, from which post I ran true line be- 
tween sects. 2 & 11 N. 89° 51’ W. Va. 16° E. 

40.00 Set post for } S. cor. “as per instructions.” Witness, a 
white oak 3 in. dia. N. 147° W. 14 Iks. dist.; & a pine 3 in. 
dia. bears N. 383° E. 11 lks. dist. 

The post cor. to sects. 2, 3, 10, & 11. 
mineral. ‘Timber, oak & young pine. 


Land gives evidence of 


North on random line between sects. 2 & 3. Va. 164° E. 

Set temporary } post. 

Intersected township line ata point 1.00 ch. west of post cor. to 
sects. 34 & 35, tp. 5 N., R. 11 N., from which I ran true line 
S. 0° 43’ W. Va. 164° E. 

Road E. & W. ‘ 

Set post for } 5S. cor. “as per instructions.” Witness,a pine 3 
in. dia. bears N. 803 E. 6 lks. dist.; & a white oak 16 in. dia. 
N. 173° W. 78 lks. dist. 

Fence E. & W. 

The post cor. to sects. 2, 3, 10, @ II. 
agricultural; claimed by Mr. Tiels Jacklin & others. 
on hills, oak & pine. Surveyed May 14th, 1870. 


Land, first and 2nd rate, 
Timber 


Va. 163° E. 
’ Witness, a 


North on true line between sects. 33 & 34. 
40.00 Set post for } 8S. cor., “as per instructions.’ 
white oak 14 in. dia. N. 28° E. 20 lks. dist. 
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80.00 Set post for cor. to sees. 27, 28, 33, & 34, as per instructions. Wit- 
ness, white oak 16 in. dia. S. 504° E., 104 Iks. dist. ; a white 
oak 10 in. dia. N. 17° E., 146 lIks. dist. : a white oak N. 42° 
W., 250 Iks. dist., & a white oak 8 in. dia. 8S. 203° W., 300 
lks. dist. Land 2nd & 3d rate, with oak timber. 


Kast in random line between sects. 27 & 34. 

40.00 Set temporary s, post. 

80.56 Intersected line between 26 & 27 at a point 50 |ks. north of post 
cor. 26, 27, 34, & 35. from which I ran a true line N. 89° 397 
Ww. Va. 16° E. 

40.28 Set post for permanent } S. cor. as per instructions. Witness, a 
pine 6 in. dia. N. vee K.. 29 lks. dist. &. 

80.56 The post cor. to sects. 27, 28, 33, & 34. Land good for grazing, 


with plenty of oak timber. 


North on true line between sects. 27 & 28. Va. 163 Kk. 
10.00 Set post for } S. cor. “as per instructions.” Witness, a 

1757 white oak 18 in. dia. N. 293°, EK. 44 Iks. dist., & a white oak 
20 in. dia. S. 38° E. 24 Iks. dist. 

80.00 Set post for cor. to sects. 21, 22, 27, & 28, “as per instruc- 
tions.” Witness, a white oak 3 in. dia. N.47}° E. 4 lks. dist. ; 
a white oak 5 in. dia. N. 14° W. 108 lks. dist.; a white oak 8 

in. dia, S. 854° W. 84 lks. dist.; a pine 3 in. dia. S. 73° E. 6 
Iks. dist. Land good for grazing, with plenty of oak wood. 
Kast on random line between sects. 22 & 27. 

10.00 Set temporary t ~~ post. 

80.00 The post cor. to 22, 23, 26, 27, from which I ran a true line be- 
tween sects. 22 & 27. Va. 16° E. 

16. 50 Feenan’s brush fence N. & 8S. 

23. 50 Trout brook N. W. 

40.00 Set post for } S. cor. as per instructions. Witness, a white oak 
12 in. dia. S. 55° W., 152 Iks. dist., & a white oak 15 in. dia. 
S. 753° E., 217 Iks dist. 

48.20 Brush fence N. & S. 

80.00 The post cor. to sects, Bl, Bae B4e BOr Land 2nd & 3rd rate. Good 


grazing land with oak timber. Surveyed May 16th, 1870. 


1758 North on true line between sects. 21 & 22. Va.163° E. 

8.50 Marked a white oak 4 in. dia. for meander post on left bank 
of the Calavaras River, “as per instructions.” 

11.34 Set meander post on right bank same. Witness: A white oak 15 
in. dia. N. 55° E. 123 Iks. dist. No other trees; post in 
mound, 

12.50 Road parallel with the river. 

10. 00 Set post for permanent } S. cor., as per instructions. Witness: A 
white oak 14 in. dia. N. 83° E. 59 lks., & a white oak 10 in. 
dia. S. 813° W. 80 Iks. dist. 

80. 00 Marked a white oak six in. dia. for cor. to sects. 15, 16, 21, & 22, 
“as per instructions.” Land 2nd & 3rd rate, with good oak 
timber for wood. Post in chaparral. 
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East on random line between sects. 15 & 22. Va. 16° E. 

Set temporary : >. post in hed ot river. 

The post cor. to sects. 14, 15, 22, & 25, from which I run true line 
west. Va. 16° E. 

Set post for } S. cor. in a large mound of rock on gravel for near 
eenter of river, 

Set a post on right bank of the Calaveras River for meander post, 
as per MMsStructions., 

SO. OM) The post cor, TO sects, ls, Lb, 21, 9 5 Land in the south- 
ern portion of NE. } of 22 first rate; a fine orchard ; active 


mining ip river. 


North on true line between sects. 15 & 16. Va. 16° E-. 

Set post for | S..cor.,as per instructions. Witness: A white oak 
14 in. dia. N. 284° W. 56 Iks. dist., & a white oak 23 in. dia. 
N. 803° E. 33 lIks. 

Steep rocky cafion, course SE.; impossible to chain across same. 
Took a base of 1.00 chain west for triangulation. A scrub oak 
on true, on opposite side of gulch, bears N. 10° 35’ E.; cot 10° 
35’ = 10.72 85 — 381: 5.35 chs. across which, added to 47.46, 
makes as in the margin. 

To north side. 

Marked a black oak 8 in. dia. for cor. to sees. 9, 10, 15, & 16, “as 
per instructions.” Land, 3rd rate; timber, oak. 


Kast on random line between sees. 10 & 15. Va.:16° E. 

Set temporary } S. in chaparral. 

The post cor. to sects. 10,11, 14, & 145, from which true line west. 
Va. 16° E. | 

31.00 Cross gulch S. to Petersburg. 

40.00 Set post for permanent } 8. cor., “ as per instructions,” in 
mound of stones. No witness trees. 

Cor. to sects. 9, 10, 15, & 16. Land, 2nd rate; west 3 is high 
tableland. Oak timber. 

May 17th, 1870. 


North on true line between sects. 9 & 10. Va. 163° E, 
Kence NW., Spring Cottage House, N. 51° W. Barn N. 333° 
7 

Stockton road, NW. 

Set post for | S. cor. in open field. No trees for bearing trees ; 
raised a mound of earth and stones. Clear Spring Cottage Ho. 
bears N. 813° W. Barn N. 60 W. | 

Set post for cor. to sects. 3, 4, 9, 10 in mound of earth & stones; 
deposited a marked stone. Rathbone’s house,S. 45° E. Barn’s, 
N. 11? E. Land open table, claimed as agricultural. 


Kast on random line between sects. 3 & 10. Va. 16° E. 

40. 00 Set temporary } 5S. post. 

80.00 Intersected line between 2 & 3 at a point 46 lks. north of 
post cor. to sects. 2, 3, 10 & 11, from which post N. 89° 40’ 
W. on true line.. Va. 16° E. 
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Fence N. & 8S. 

Set post forpermanent } S. cor., “as per instructions.” Witness: 
A white oak 10 in. dia. N. 54° 119 |ks. dist. & a white oak 
6 in. dia. N. 49° W. 165 Iks. cist. 

Stone wall N. & S. 

Brush fence N. & S. 

The post cor. to sects. 5, 4. 9. & LO, Land Ist W 2nd quality. 


North on random line between sects. 2 & 4. Va. 162° E. 

Set post tor temporary ; SS. cor, 

I ntersected township line at a pont 58 links east of post cor. to 
sects. 3, 4, 33, & 34, from which post S. 0 25’ EK. on true line, 
Va. 163 E. 

Set post for permanent } S. cor., “ as per instructions.” Witness : 
A white oak 30 in. dia. N. 434° EF. 61 Iks. dist., & white oak 
20 in. dia. S. 74° E. 130 ks. dist. 

lence Ske. 

78.90 The post cor. to sects, > 49 & 10. Land claimed as ag- 
ricultural by Young, Pellason & others, & ts first & 2nd rate, 
with oak timber. 

Surveyed May 18th, 1870. 


North on true line between sects. 32 & 35, Va. L63° K.. 
Marked a white oak 16 in. dia. for } S. cor., “ as per instructions.” 
Set posts for cor. to sects, 28, 29, 352, & 53, “as per instructions. 

Witness: A pine 14 in. dia. S. 83}° W. 14 Iks. dist. A white 

oak 16 in, dia, S. 845° E. 43 Iks. dist. A white oak 14 in. dia. 

N. 27° W. 189 lks.. & a white oak 26 in. N. 15° E. 244 lks. 

dist. Land rolling, 2nd rate. Timber, oak. 

Kast on random line between sects. 28 & 33. Va. 16° E. 

Set post for temporary } 5. 

The post cor. to sects, 27, 28, 33, & 34, from which post west 
on true line between sects. 28 & 33. Va. 16° E. 

Marked a pine 6 in. dia. for } S. cor., “as per instructions,” In 
chaparral. 

SO) OO) The post cor. to sects, 28, ZY. do. & un Land Srd rate, 
with pine & oak timber. North on true lme between sects. 28 «& 
29. Va. 164° E. 

Set post for } S. cor., as per instructions. Witness; A white oak 
1? in. dia. N. 42° E. 17 Iks. dist., & a white oak 12 in. dia. N. 
664° K. 87 Iks. dist. 

Left bank of Calaveras River. Set meander post in mound of 
rocks, “as per instructions.” 

Right bank ; set a stone 6 x 8 x 18 for meander post, “ as per in- 
structions.” No trees; post in mound of rocks. 

set post for cor. to sects. 20, 21, 28, & 29, “as per instructions : “ 
post in mound of rocks. No trees within 3 chains. Land 2nd 
and 3rd rate. Oak timber on first 3 mile. 

Surveyed May 24th, 1870. 
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East on random line between sects. 21 & 28. Va. 16° E 
39.88 Pine on right bank Calaveras River; could not set temporary } S. 
80.00 The post cor. to sects. 21, 22, 27, & 28, from which post I ran 
true line west. Va. 16° E. 
37. 60 Set post on left bank of the Calaveras River for meander 
1764 post in mound of rocks, “ as per instructions.” 

10.12 Marked a pine tree 12 in. dia. for meander post, “as per 
instructions.” Point for 4 S. post falling in river, the post could 
not be set. 

80.00 The post cor. to sects. 20, 21, 28, & 29. Land 3rd _ rate, chiefly 
chaparral, with but little oak timber. 


Line running north between sects. 20 & 21 & 16 & 17 being 
through dense chaparral cannot be run. I therefore com- 
menced at the meander post on the right bank of the Cala- 
veras River & ran north on an offsett of 39.88 chs. through 
sect. 21. Wa. 163° E. | ; 

14.00 Trail east up river and NW. to Spring Valley. I then ran east 
12 links to the middle of the section; thence north. 

40.00 Marked a pine 3 in. dia. for } 5S. post, as per instructions, in cen- 

é, ter of sect. 

80. 00 Set post for 4S. cor., between sects. 16 & 21, as per instructions. 
Witness, a pine 23 in. dia., N. 49° E. 39 lis. dist., & a white 
oak 12 in. dia. N. 103° W. 27 Iks. dist. Land 3d rate. Tim- 
ber, oak & pine. 


East on random, line between sects. 16 &21. Va.16° E. 
1765 40.00 Intersect line between sects. 15 & 16 at a pt. 30 Iks. north 
of post cor. to sects. 15, 16, 21, & 22, from which I ran 
true line N. 89° 26’ W. 
36.00 Deep rocky caiion N. & 8. 
40,00 The } 5S. post between sects. 16 & 21. Land 3d rate, with little 
timber, chiefly oak. 


Then continue north on true line through center of sect. 16. 

Va. 163° E. 
40.00 Set post for } S. cor. in the center of sect. 16, “ as per instructions.” 
Witness, a white oak 9 in. dia. 8S. 405° E. 149 links dist., & 


a white oak 26 in. dia, N. 283° E. 254 links dist. Land 2nd 
rate on east; chaparral on west ; timber, oak. 


West on true line on } S. line. Va. 16° E. 

20.00 Chaparral set post. Witness, a white oak 24 in. dia. bears N. 
701° E. 50 Iks, dist., & a white oak 18 in. dia. 8S. 5° W. 224 
lks. dist. Land rolling table on north of the line, with scatter- 
ing oak timber. 


1766 North on true line on line through the center of the NW. } of 
sect. 16. : 
40.00 Set post on line between 9 & 16. Witness, a white oak 14 in. 
dia. N. 134° k. 122 lks. dist., and a white oak 20 S. 75}° 150 
lks. dist. Line runs through scattering chaparral. 
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Kast on random line between sects. 9 & 16. Va. 16° KE. * 
Set temporary | S. cor. 

Local attraction 13° W. 

The post cor. to seets. 9, 10, 15, & 16, from which I ran true line 
west between sects. 9 & 16. Va. 16° E. 

Set post for permanent |} S. cor. “as per instructions.” Witness, 
a white oak 20 in. dia. S. 534° 252 lks. dist., & a white oak 

24 in. dia. N. So? W. 352 Iks. dist. 

The post, initial point of random line east; then 
line west, 

Set post for cor. to sects. 8, 9, 16, & 17, as per instructions; post 
in mound of rock & earth in dense chaparral. Land on east | 
of line Open, rolling table-land, with oak timber. Last ; mi. 
dense chaparral ; 3d rate. Surveyed May 27th, 1870. 


continue true 


North on true line between sects. 8 & 9. Va. 163° E, 
7.00 Brush fence; leave chaparral fence k. & W. 

Trail from Spr. Valley to Calaveras River Ek. 

Fence Ek. & W., 

Read (Stockton). 

Spring branch SW. 

Set post } S. cor. in mound of rocks & earth, “as per Instructions.” 
No witness trees within 3 chs. 

Gillam’s brush fence E. & W. 

Cold, clear water in granite ledge, W. 

Set post for cor. to sects. 4, 5, 8, & 9, “as per instructions,” in 
mound of rock. Witness, a white oak 14 in. dia. N. 123° E., 
295 ks. dist. No other trees within 5 chs. Land Ist & 2nd 
rate ; claimed as agricultural. 


Kast on random line bet. 4 & 9. 

Set post for temporary } S. cor. 

Intersected line between sects. 3 & 4 at a point 46 ks. north of post 
cor. to sects. 3, 4, 9, & 10. from which | ran true line N. 89° 40/ 
W., between sects. 4 & 9. Va. 16° E. 

20. OO Cross road from Mokelumne Hill to Stockton & San An- 

dreas road, 

‘* Set post in 
mound of rocks, 

The post cor. to sects. 1d, 8. & Y. 

Land first & second rate, with scattering oak timber; claimed 
as agricultural, 
North on random line between sects. 4 & 5. Va. 163° E, 

Set temporary | S. post. 

intersected township line at a point 35 links west of post cor. to 
sects. 4, 5, 32, & 33, from which post I ran true line 8, 0° 15’ W. 
Va. 163° E. 

Young’s stone house 8S, 54° E. barn 5, 28° E. 


§662—.- 38 


H94 UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


38.65 Set post for permanent } S. cor., “as per instructions. Witness, a 


white oak, 4 in. dia., bears S. 691°, 40 lks. dist., & a white oak 
12 in. dia., S. 774° W., 234 Iks. dist., Young’s (stone) ho. N. 35 


K.. barn N. 40° E. 


41.65 Stone wall, k. & W. 

42.15 Guleh or Youne’s Creek, SW. 

3.15 Road, NE. & SW, 

72.65 Fence, KE. & W. 
78.65 The post, cor. to sects. 4,5, 8,& 9. Land claimed as agri- 

1769 salteral. Mr. Young, who claims parts of sects. 4 & 5, has 


formerly burned lime of a superior quality from rock in the 
vicinity. ‘Timber oak. Surveved May BOth, 1S70, 


Krom post cor. to sects. 4. i.e 32.055 0n south line of the tOWh- 
ship I ran west on true line. Va. 16° E, 

38. 50 Road, N. & S. 

40.00 } S. post on ground, old bearing-trees felled but marks plain ; 
established new post &— 

O. OO Set post for cor. to sects, 31 & 32, as established by the following 
witness-tree, which I find standing & marked & agreeing ee 
notes furnished by the office, viz: A black oak 48 in. dia. S. 
ye I., 85 Iks. dist. Land, rolling table land; timber, oak. 


West on true line between sees. 6 & 31, Tps. 3 & 4 N., range 11 
K.. on true line. Va. 16° E. | 

35.00 House N. 19° E., barn N. 29° E., J. P. Walton’s, near south bank 
of Calaveras River. 

10. 00 Set } S. post as per instructions in old mound. No trees within 
5 chs. 

1770) =—-84. 34 Re-established post and mound, as per instructions, for the 
SW. cor. of towns hip, from notes furnished by the office, the 
be aring-tree, which is standing, viz,a live oak 12 in. N. 35° E., 


) Iks. lis he 


‘rom the SW. cor. of the township, bet. sects. 31 & 36. North 
on true line on the west line of the township to the river. Va. 
163° EF. 
6.32 Left bank; marked an alder 5 in. dia. for meander post, “as per 
instructions. 
8.80 Right bank; marked an alder 4 in. dia. for meander post, as per 
instructions. 


rom the cor. to sects. 5, 6, 31, & 32, I ran north on true line, 
between sects. 31 & 32. Va. 165° i. 

38.15 Fence & road (road first) NE. & SW. 

40, 00 Set post for } 5S. cor., “as per instructions.” Witness, a pine 3 
in. dia. S. 215° W., 52 Iks. dist., & a pine 8 in. dia. N. 813° E., 
i33° Iks. cist. 

47.74 Marked an alder 4 in. dia. for meander corner, as per instruc- 
tions.” 

51.61 Right bank of Calaveras River; marked an alder 3 in. for mean- 
der cor., as per instructions.” 
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80. 00 Set post for cor. to sects, 31, 32, 29, 30, as per instructions.” 
Witness, a white oak JO in. dia. S. ot? B., 104 Iks. dist., a pine 
fin. dia. N. 20° E. 94 Iks. dist.. a white oak 14 in. dia. 
N. O43° W,, 271 Iks. dist.,a white oak 4 in. dia., S. 674’ W., 92 
Iks. dist., Johnson’s old store, N. 25° E. ; 
Land 2nd & 3rd rate. 


Kast on random line between sects. 29 & 32. Va. 16° EF. 

Set temp. LS. post. 

Intersected line between sects. 32 & 33 at a point 20 |ks. south of 
post cor. to sects, 28. 29 32. & 33. from which true line between 
sects. 29 & 32S. 89° 51’ W. Va. 16° E. 

Road. N. & S. 

Set post for permanent } S. cor., as per instructions.” Witness a 
white oak 10 in. dia. S. 151° W., 75 Iks. dist., & a white oak 
12-1n. dia. S. 22° E., 96 Iks. dist. 

Trail, N. & 8. 

Left bank of Calaveras River; set meander post, as per instruc- 

tions, in mound of earth & rock, deposited a pint of charcoal & 
dug pits, 

70.25 Right bank same; set meander post & deposited pint of 
charcoal in mound of earth & stone, “ as per instructions.” 

80.00 The post cor. to sect’s 29, 30, 31, & 32. Land 2nd & 3rd 

rate, with oak timber. 


West on random line between sect’s 30 & 31. Va. 16° E. 

Set temporary } 5S. post. 

Post cor. to sect’s 25, 30, 31, & 36, from which I ran true line 
east. Va. 16° E. : 

Set post for permanent } S. cor. as per instructions. Witness : 
A white oak, 8 in. dia. north 334 Iks. dist. No other trees 
for bearing trees, post in mound, &c., “as per instructions. 
Adobe house on north side of river, 8S. 253° E. 

Adobe house S. 73° W. Barn 8. 103° W. 

The post cor, to sect’s 29, 30, 31, & 32. Land Ist & 2nd rate, 
claimed at the adobe house as agricultural. A fine orchard on 
river at the adobe house. 


North on true line between sect’s 29 & 30. Va. 164° E, 

Set post tor i S. cor. “as per instructions.” Witness: A white oak, 
10 in. dia. N. 863° E. 25 links dist., & a white oak, 12 
in. dia. S. 14%° E. 91 Iks. dist. 

52.75 Road NW. & SE. 

Gulch SE. 

Road E. & W. 

Set posts for cor, to sect’s 19, 20, 29, & 30 “as per instructions,” 
Witness: A white oak 10 in. dia, N. 23° W. 166 Iks. dist, ; a 
pine, 6 in, dia, S. 75° W. 101 Iks. dist.: a white oak 14 in. 
dia, S, 101° W. 276 lks, dist., & a pine 4 in. dia, N, 54° E. 
253 |ks. dist. Land 2nd rate. Oak timber. 


East on true line between sect’s 20 & 29, Va. 16° E. 
Road N. & S. 
Dense chaparral. 
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Set } S. post marked as per instructions in dense chaparral; no 
trees ; witness is post in mound of rock. ‘The line east from this 
point being through dense chaparral, | did not continue same. 
Land 2nd rate, table, with scattering chap. 

Surveved May dist, 1870, 


West on random line between sect’s 29 & 30. Va. 16° FE. 

19.75 Road N. & S. 

90.12 Fence N. & SS. 

Local attract. 9° EK. 

Set temp. s. post. 

Loe. attraction S kK. 

Loe. 25 kK. 

a o 3° EK. 

Intersected township line ata point | ch, south of post cor. tosect’s 
19, 24, 25 & 30, established by Mr. Mather, from which I ran 
true line S. 89° 18°‘ E. 

Set post for } S. cor., “as per instructions,” in mound of rock. No 
trees within 3 chs. 

The post cor, to sect’s 1%, ZW, ZY, & dl). Land 2nd & 3rd rate, 
with oak timber. 


North on true line between sect’s 19 & 20. Va. 163° E. 

Set post for } S. cor. “as per instructions.” Witness: A white oak 
4 in. dia. S. 493° W. 275 Iks. dist. No other tree. Greggs or- 
phan’s house, N. 23° W. Barn N. 17° W. 

Enter chaparral. 

80.00 Set post tor cor. to sect’s a, Sa 19, "a 20), an per instruc- 
tions,” in m’d of rocks. Land 2nd rate, with oak wood, 
Knowing that the line east from this point would enter 

dense chaparral, [ ran true line east } mi. between sect’s 17 & 
2. Y¥a. 16° E. 

Road N. WX S. 

Dense chaparral. 

Set post for } S. cor.,as per instructions, in mound of-rocks. Land 
to chap. 2nd-rate table-land. 

Surveyed June Ist, 1870. 


West on random, line between sect’s 18 & 19. Va. 16° E. 

Set temporary } 5S. post. 

The post cor. to sect’s 18, 19, 13, & 24, from which true line east. 
Va. 16° FE. Line running parallel to Spring Valley Creek, a 
little to the north of same; creek runs west. 

Pattu’s house about 1.50 chs. south. 

Stockton & San Andreas road, course north of E., and cross 
Spring Valley Creek, course SW. 

Set post for permanent } S. cor., as per instructions, in mound of 
rocks. No trees within 3 chs. Local attraction 14° E. 

66.60 School-house N. 563° W., about 7 chs. dist. 

80.75 The post cor. to sects, 17, 18, 19, & 20; land on west side 
for ? mile first rate, remainder 3rd rate, with very little timber ; 
claimed by Pattu & by Crocket as agricultural. 
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Line north from cor. to sects. 17, 18, 19, & 20. being through 
dense chaparral, & can not be chained thereon, I ran north on 
an offset? of 23.50 chs. east. Va. 163° E, 
33.00 Road NE. | 
40. 00 ‘Took back offset by running 23. 50 chs. west. & set posts for s. 
cor. “as per Instructions.” Witness: A white oak 14 in. dia. 
N. 123° K. 1355 Iks. dist., & a pine 41m. dia. N. 11° W. 180 
links clist.. il house N.58} kK. : thence ohn true line bet. iwi W 1s, 
SO. OO Set post tor eor, To sects, ‘2 S. EP & is. “me per instructions.” 
Witness : A white oak 12 in, dia. 8S. 79° FE. 25 Iks. dist. ; a pine 
3 in. dia, N. 223 kK. 52 Iks. dist.: a white oak 18 in dia., N. 
73° W. 97 Iks. dist., & a white oak 19 in. dia. S. 154° W. 88 
ks. dist. North } of the line runs on the hills west of Spring 
Valley, which valley Is Ist-rate land : oak W pine timber. 
Surveyed June 2nd, 1870. 


Lida Kast on random line bet. sects. 8 & 17. Va. 16° E. 
10, OO Set temporary } S, cor. in edge of dense chaparral. I ran 


traverse line around-in & near Stockton road.as follows: 


earings. Chs N s kK W 
N. 84° W. 2. Bi . 43 
423° J . 44 , & 
63 . RS 7.49 
“a 1. i “ 10, ob 
“4 ~4 7. oO 
654 } 77 + ~ 
South ri | 
2U. e 20. 7 } +4 0.43 
12 


* To ling between & \ ’ 


Which makes as per computation viz: Rand. line between sects, 
8 & 17, to fall 12 links north of post cor, to sects, 5, %, 16. & 
li: making true line between “CCTs, li Ww 8, N. 89 Dey W. 
Va. 16° E. 

40.00 Set } S. post in mound, as per instructions. Witness a white 
oak 8 in. dia. S. 45° W. 148 ks. dist., & a large chemisal bush 
3 in. dia, S. 89° BE. 15 Iks. dist. 
47.90 Stockton road & fence, SW, 
57.00 Spring Valley Creek, SW. 
1778 65.70 Stone wall N. & S. 

80.01 The post cor, to sects. 7,8,17,&18. Land, Ist & 3rd rate, 
with oak timber. Spring Valley, containing about 200 acres of 
first-rate land, is situated in sect. 8. Hotel, blacksmith shop, & 
three dwellings in the SE. } of sect. 8, on Stockton road. 


West on random line sects. 7 & 18. Va.16° E. 

10, OO Set temporary | S. post. 

84.30 Intersected line between sects. 7 & 12, at a point 59 lks. north of 
post corner to sects. 7, 12, 13, & 18; post set by Mr. Mather, and 
agrees with bearing trees as per notes from office, from which 


post I ran true line N. 89° 35’ E. Va. 16° E. 


5OS UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


44.30 Set post for permanent } S. cor., as per instructions, Witness a 
white oak 10 in. dia. N. 35° E. 69 lks. dist., & a white oak 3 
in. dia. N. 85° W. 62 lks. dist. 

84.30 The post cor. to sects. 7, 8,17, & 18. Land, 3rd rate. 

North on true line between sects. 7 & 8. Va. 163° E. 

1779 40.00 Set post for }'S. cor., as per instructions. Witness a white 

oak 16 in. dia. N. 801° E. 210 Iks, dist., & a white oak 24 in. 


dia. S. 17° W. 113 Iks. dist. 
80. 00 Set post for cor. to sects. 5, 6,7, & 6, “as per instructions.” Wit- 
ness a pine 24 in. dia. N. 15}° W. 122 lks. dist.; a laurel 2} 
in. dia. S. 323° W., & a laurel 3 in. dia. N. 794° E. 16 Iks. 
dist.; post in chaparral. Land, 3rd rate, covered with chaparral 
& rock, with little timber of any kind. 
East on random line between sects. 5 & 8, loc. attrar. 24. Va. 
16° E, 
40. OO Set temporary } S. post. 
80.00 The post cor. to sects. 4, 5,8, & 9, from which I ran true line west, 
Va. 16° E. 
19.45 Fence NE. & SW. 
20.65 Young’s Creek SW. 
21.40 Fence & road “ 
40.00 Marked a white oak 4 in. dia. for permanent } 5S. cor. “ as per in- 
structions,” 
66.50 Road SE. 
80. 00 The post cor. to sects. 5,6,7,& 8. Land, Ist & 2nd rate, & 
1780 claimed by Gillam & others as agricultural ; surveved June 4th, 


1870. 


West on random line between sects. 6 & 7. Va. 16° E. 
40.00 Set temporary } 5S. post, as per instructions. 
83.75 Intersected range line between ranges 10 & 11 FE. at a point 1.40 
chs. north of the post cor. to sects. 1, 6, 7 & 12, from which 
post I ran true line between sects. 6 &7,N. 89° E. Va. 16° E. 
Messenger’s fence N. & S.at foot of hill, then across point of 
Same, 
40.18 Springs west of line between 4 & 5. 
43.75 Set post for permanent | S.cor., as per instructions. Witness a 
pine, 4 in. dia. S, 24° W. 39 Iks. dist., & a live oak 12 in. dia. 
S. 75° E. 100 Iks. dist. Then across chaparral ridge. 

80.00 Reservoir in guleh ; guleh south. 

83.75 Post cor. to sects. 5,7, & 8. Land, 3d rate chaparral. Timber, 
oak. 
North on random line between sects. 5 & 6. Va. 163° E, 

40.00 Set temporary |} S. post. 

80.00 The post cor. to sects. 5, 6,32, & 31, from which I ran 

1781 south on true line. Va.163$° E. 

11.20 Road SW. 
26.50 Road for Messeiger’s NW. 
40.00 Set permanent | 5. post, “as per instructions.” Witness a pine 
4 in. dia. N. 24° W. 39 Iks., & a live oak 12 in, dia. N. 173° 
kK. 100 lks. 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. o99 


48.00 Cross head of gulch. 
80.00 The post cor. to sects. 5, 6,7, & 8. Land, 2nd & 3rd rate. with 
some oak timber, 
Surveved June 6th, 1870, 


1782 Township f north, range 11 kK. M. D. M,. 


Meanders of the right bank of Calaveras River through the township. 

Begin at the cor. to fractional sects. 7 & 12, on the east line of the town- 
ship and on the right & NW. bank of the river, and run thenee down 
stream with the meanders of the right bank ef said river, in fractional 
section 12, as follows : 


oe ne ner see _ - 


Bearings. Chains. Bearings. Chains. 
S. 671° W 2. 60 S. 82° W 15. GO 
724° ° 4. 10 N. 693° * 16. 00 
653° * 2. OU S. 564 9. 30 
ol . BO * 15 10.00 To the cor. to fractional 
is «. 20 sects. 21 & 28. Meanders 
<43 o. 40 in sect, ZR. 
194° E 6. 50 S. 174° W 6. 00 
44 1. OO ‘+ Bec 3. 00 
65 ; 1.70 N. 793 1x.70 To the cor. to fractional 
S. 61 K . 7. 90 sects. 28 & 29. Meanders 
a 11. 00 in sect. 29. 
784° 16. OO N. 603° W .. 70 
404 : 1. 60 “ 69 2 ao 
495 4. 40 624 13. 00 
474 2. R44 19. 00 
23% 1. 0 S 45 VW 15. OU 
13; 10.00 To the cor. to fractional a > » oO 
sects. 12 & 13. Meanders * 37 2. 50 
in sects 13. “s = ' +) OO 
S. 134° W ¢ 20 69 5. 00 
f17as 44 » 00 
. 
S. 283° W 10. 00 1785 | 
ey 11. OU Ss. 22° W 8. Ov 
JS 11. 00 ‘* 319° E 12.00 To the cor. to fractional 
S. 124 W 2. 20 sects. 20 & 32. Meanders 
7, 30 of fractional seet. 32. 
4:59 %. 70 = = 16. 00 
61, 8. 10 * 52 10. 40 
H04 16.00 At9.93 cha. pt. opposite junc 64 2. 50 lu cor. of fractional sects. 
tion of south branch 31 & 32. 
_ 9.50 To the cor. to fractional 5S. 214° W 14.00 Meanders in sect. 31. 
sects. 13 & 14. Meanders * 49 2. 0 
in sect. 14 ** 684 14. 00 
Weat ; 3. ZU * @ x OO 
N. & W 3. 40 ‘* Ox i oO 
bi) ; > 20 N. 723 15. 00 
724 7. 60 West .... 7.50 To cor. of fractional sects 
S. 534 4.10 31 & 36 on west line of the 
48) =. 0 township. Surveyed June 
G77¢ “*. +. 50 Sth, 1870. Meanders of 
823 7. OO the south fork of Calaveras 
N. 683° * 6. 30 River, commencing at cor. 
* 565 14. 00 to fractional sects. 19, 24. 
Ss. 7l 30.37 To the cor. to fractional In sect. 24, 
sects. 14 & 15. Meanders = 8S. 78° W 1. 40 
in sect. 15. N. 59) 2. 40 
S.69° W 23. 00 . O43 +. 80 
— « 15. 00 60 ey 
634 > oO 47 6. 50 
6o° >. OO 16 6. 00 
473° ®.50 To the cor. to fractional * 367 25, 00 
sects. 15 & 22. Surveyed |‘ %% 7.00 To cor. of fractional sects. 
June 7th, 1870. Meanders 13 & 24. Meanders in sect. 
| 1784) in sect. 22. 1786} 13. 
s. 49° W 6. 20 N.423° W 2? 00 
30 27. (WO Oo 16. VO 
‘* 23 E , Ri) 48} 6. oo 
S. 41 E 8. 00 * 204 2%) To the junction of north br 
R2z° ** 10. 00 & south br. across north 
* oe we. 6. 00 fork to point 8.90 cha. 5. 
S 8. 40 604° W. from station 8 in 
604 ' 10. 00 the meander notes of sect. 
72 13.50 To the cor. to fractional 13. Surveyed June &th, 
sects. 21 & 22. Meanders ISTO. 


in sect. 21. 


Oe ee eed 
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GENERAL DESCRIPTION, 


This township contains considerable good table & valley land with much 
that is valueless, being very rocky & covered with dense chaparral. 

In the SE. cor. the north end of Bear Mountain, a very rough & rocky 
ridge, and in parts covered with dense chaparral. 

There is a strip of about a mile in width along the west side that evi- 
dently contains iron ore, as the needle is considerably affected by local at- 
traction. 

There is but little mining done in this township, except that done on 
Central Hill. There are two deep claims pe on the Calaveras River, 

below Petersburg, in see. 15. The Calaveras River runs south- 
1787 ~=westerly across the township, with teem not so steep as in other 
parts. 

There is considerable oak timber, & a fine growth of young pines where 
the oak has been cut. 

Land is abundant for vineyards, where irrigation can be easily accom- 


plished. 
Tp. 4 N., Range 11 east, Mt. D. M. 


Survey commenced April 25d, 1883, with solar transit (W. & L. E. 
) 


Gurley, maker), duly examined and approved February 2d, 1883, as per 


examiner's certificate No. 74 on file in U.S. sur.-gen.’s office. Prelimi- 

nary to commencing subdivisions of unsurveyed part of this tp. I com- 

mence at corner to tps. 3 & 4 N., R. 11 & 12 east of M. D. M.; IT run 

thence north on blank line on east boundary of see. 36. Va. 163 E. 

40. 00 Inter’est } sec. corner between secs. 36 & 31. 

80. 00 Point for corner fallsin mining claim ; the entire surface has been 
washed off and corner destroyed. Find witness trees to agree 
with deseription furnished from this office. Set stone 22x10x4 
in. in stone mound marked with 5 notches on north and 1 on 
south edges, from which the witness trees bear as follows: 

1788 White oak, S. 54} W. 191 Iks.; black oak, N. 70 W. 271 Iks. ; 
Iks.; white oak, N. 8? E. 177 Iks.; oak south and east cut 
down and destroyed, 


North on blank line on east boundary of see. 25. Va. 163 
east. 

40.08 Intersect } sec. corner. 

80. 20 Intersect cor. to see, 4-3 at Post decayed ; set new post 4x4 iD. 
wide, 4 ft. long, 2 ft. in stone mound, marked T. 4 N., see. 19. 
on NE. ‘face; R. 12 E., sec. 30, on SE. face; T. 4 N., sec. 25, 
on SW. face: R. 11 E., see. 24, 0n NW. face: from which the 
original witness trees br. as follows: oak, N. 67 W. 23 lks. dis.: 
oak, S. 88 W. 14|ks. dis.; oak, S. 37 E. 46 Iks. dis.; pine, N. 
334 W.65 Iks.; this tree reported i in original description as bear- 
ing N. 30} E. 15 lks., which is incorrect. 


North on blank line on east boundary of sec. 24. Va. 16} east. 
40.00 Intersect } sec. corner bet. sec. 19 & 24. 


1789 


40. OO 
SO. OU) 


1790 


11. OO 
67. 50 
75. OO 


15. OO 
25. OO 
10, OO 
179] 


SU, OU 


40. OO 


SO OV 
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80. 00 Intersect corner to sec. 43 45, find post decayed and bearing 


trees cut down ; stumps still remain with marks visible : 
oak stump 10 in. dia. S. 50 E. 8 Iks. dist. ; oak stump 12 “ 
dia., N. 52. W. 41 Iks. dist.: oak stump 9 in. dia, 5S. 9 Ah 
ks. dist.; set post in stone mound 4 x 4 in. wide, 4 he a 
marked T. 4 N., see. 18, 0n NE. face: R. 12 E.. see. ny on SE, 
face; T. 4 N., sec. 25, on SW. face; R. 11 E., see. 24,0n NW. 
face. 


T.4N., 8.11 EB. Mt. D. M. 


‘rom corner to tps. 3 and 4 north, R. 11 and 12 east, I run 
west on blank line between sees. 1 & 36. Va. 1634 east. 
Intersect sec, cor, : 
Intersect original corner to sec. °° 3%, the same being post in earth 
mound. = | apy “os decayed, marks invisible ; set new post 
3x 4 in. wide, 4 ee in-stone mound, marked, T. 4 N.. 
sec. 35, on NW. Hue - RK. 11 E., see. 36, on NB. face: T. 3 N.. 
sec. 1, on SE. face; R. 11 4 sec. 2, on SW. face: set in midst 
ot chemisal thicket. | 
April 23, 1883. 


North bet. secs, 39 and oo. Va. 163 east trom corner through 
chemisal, | 

Leave chemisal & ascend slope Bear Mt. 

Heavy croppings of slate rock marked } S, on west face for } see. 
corner, from which a white oak 24 in. dia, brs. S. 753 E. 88 Iks. 
B. T. 3 S.; live oak 12 in. dia. brs. N. 31 W. 52 Iks. B. T. 3S. 

Leave slate croppings. 

Enter chemisal thicket. 

Along west slope of ridge. 

Set stone 16 x 10 x8 in. in ground, marked with 1 noteh on south 
& east faces for cor. to sec. 2222, no tree within limit; raised 
stone mound alongside. Land mountainous; soil 3d rate ; very 
brushy along line (soil gravelly, slate formation). Sparsely 
timbered with oak. 


Kast on random between secs. 25 & 36. Va. 163 E. 

Top of high ridge be “ars N. & &. Descend., 

Le ave C ‘he misal, De ‘SCC nnd, 

‘Temporary sec, Cor, 

15.00 Ravine north. Ascend rapidly. 

67. OO Dump of old prospect cut on line. 

68.00 Deseend. 

Intersect corner to sec, +s W est on true line between secs. 25) 
&s. Va. 16) east. 

Set post }: t in. wicle, } tt. long, in stone mound for sec. COr., 
from which a white oak 12 in. dia. bears N. 303 W. 41 Iks. B. 
1.438. Black oak 16 in. dia. bears S. 294 E. 39 lks., B. T. 

LS, 

Corner to sec. 36 23. Land mountainous ; soil 3d rate ; west half of 


line very brushy. Sparsely timbered with oak & pine. Un- 
dergrowth, chemisal & manzanita. 
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North between sec. 25 and 26. Va. 165 east. From corner 
through chemisal. 
12.00 Leave thicket & descend N. E. slope Mt. 
40.00 Marked nut pine 22 in. dia. for } see. on west side, from which 
black oak 8 in. dia. bears N. 44 W. 46 Iks. mk’d B. T. 3S. 
Black oak 12 in. dia. bears N. 80 FE. 18 Iks. mk’d B. T. 4S. 
43.00 Creek 20 Iks. wide runs NW. Ascend W. W. slope. 
46.00 Enter chemisal thicket. 
49.00 Leave chemisal thicket. 
1792 80.00 Set post 4x 4 in wide, 4 ft. long 2 ft. in stone mound for 
corner to sec. 3324, marked T. 4 N., sec. 24, 0n NE. face ; 
R. 11 E., see. 25, on SE. face; sec. 26, on SW. face; sec. 
23 on NW. face; from which white oak 36 in. dia, bears N. 47} 
EK. 62 lks., marked B. T. T. 4 N., R. 11 E., 8S. 24; live oak 14 
in. dia. bears S. 57 E., 152 lks., marked B. T. T. 4 N., R. 11 
E., S. 25; white oak 24 in. dia. bears 8S. 57 W. 133 |ks., marked 
B. T. T. 4 N., R. 11 E., S. 26; white oak 16 in. dia. bears N. 
6132 W. 125 iks., marked B. T. T. 4 N., R. 11 E.,8.23. Land 
mountainous ; soil 3 rate. Timber, oak and pine. Underbrush 
chemisal, 


East on random line between sec. 24 and 25. Va. 16} east. 
Ascent rapidly from corner. 
23.00 Top of high ridge rans N. & 8S. Descend. 
40.00 ‘Temporary } sec. cor. 
80. 20 Intersect N. & S. line 20 Iks. south of cor. to sees. $442 S. 89° 
51’ W. on true line between sec. 24 & 25. Va. 16) east. 
40.10 Set post 4 x 4 in. wide 4 ft. long with stone mound for ] 
1793 sec. cor. marked } S. on west face, from which white oak 
30 in. dia. brs. S. 50} W. 110 Iks. mkd. B. T. 4S. 


White oak 12 in. dia. brs. N. 33 E. 188 lks., mk’d B. T. 48. 
80. 20 Corner to sees. 3334. Land, mountainous; soil, 3 rate. Sparsely 


timbered with oak and pine. Undergrowth, chemisal and 
manzanita. 
April 24, 1883. 


North on random line between sees. 23 & 24. Va. 163 east. 
Ascent NW. slope Mt. 
25. OO Top of ridge N. and SE. 
37.00 Descend along NE. slope of ridge. 
40.00 Temporary } sec. cor. 
41.25 Pass over bluff of large slate rock. 
43.00 Leave rock and descend N. slope. 
83.00 Intersect cor. to sec. $443. This being out of limit [ run from this 


eorner., 


Kast on random line. Va. 17 east (local attraction at this 
point). 
40.00 To point 35 lks. north of 4 sec. cor. Va. 163 east. 
80.10 Intersect east boundary of Tp. 2.75 lks. north of cor. to 
1794 secs. }3 18. North 86° 5’ W. on true line bet. sees. 13 & 
24. Va. 163 east. 


40. OO 


LO, OO 
S00, OO 


1796 


4. OO 
hi). (0) 
$i) 


4, 20 


se] 
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10.20 Intersect } sec. corner post in stone mound from which a 
white oak 30 in, dia, brs, S. 27 W.55 Iks. dis. Pine reported 
N. & W. cut down, find stump to compare with description fur- 
nished from this office for ! section corner, North 89° 30/ 
west on true line. Va. 163 east. 

To corner to sees, 5454, I now set on tx 4 in. wide, 4 ft. long, 
2 ft. in ground, marked T. 4 N.,, I3 on NE, face; see, 24 
on SE. face; R. 11 E., see. 23, on SW. and sec. 14 on NW. 
face, from which the original witness trees bear as described in 
official notes, viz: Buckeye 8 in. oy brs. N. 313 E. 53 Iks.; 
white oak 3 in. dia. brs. N. 67) W. 23 Iks.; white oak 5 in. 
dia., brs. S. 643 W. 12 Iks.; white a 15 in. dia. brs. S. 7} 


kK. 157 Iks. 


South on true line between secs, 23 & 24. Va. 17 east. 
Set post 4x 4in., 4 ft. long, in stone mound marked ! S. on west 
face, for } see. cor. from which a triplet buckeye 6 in. dia. bears 
54 EF. 38 Iks. Yellow pine 12 in. dia, bears N. 81} E, 67 
lks., both trees marked B. T. } 5. 


*) 


C 3 2 
orner to sec. 42 4 


‘ 


April 2 oth, 83. 


from cor, To sec, 3e) and 56 on south b undary ot Cp., I run 
west on random on south boundary of sec. 35. Va. 163 E, 

l ntersect sec. corner, 

Intersect corner to sec. 34/59, then north on blank line between 
sec, 34 and 35. Va. 16} east. 

Intersect ! sec, Cor, het ween Se", ot W 3 +59 Post corner from which 
‘a —— oak 18 in. dia. N. 52} E. 75 |ks.; white oak 18 in. 
dia. N . a >? W. 1 7 lks, 

To eorner to sec, i 58 find post dlec: aved, be: aring trees sti sndiug 
viz: White oak & in. dia. bears N. 29! E. 58 Iks. dis. ; black 
oak 14 in. dia. bears N. 69} W. 54 Iks. dis.; black oak — in. 
dia. S. 291 W. 97 Iks. dis.; black oak S. 853 K. 45 Iks. dis. 
Renewed post and marked same T. 4 N., see. 26 on NE. tace, 
R. 11 E.; see 35 on SE., see. 34 on SW., and sec. 27 on NW. 
faces, with 2 notches on east & 1 noteh on south edges. 


East on random line bet. sects. 26 & 35. Va. 165 east. 

Creek runs N. & W.; ascend rocky ridge. 

Temporary } sec. cor.; ascend through dense thicket chemisal. 

Intersect N. and S. line 314 lks. north of corner to sec. 4 v >. 
North 87° 45’ W. on true line between sects. 26 and 35. Va. 
165 east. 

Set stone 12x 12 x 8 in. marked } S. on north face. No trees 
within limit, raised stone mound alongside. 

Corner to secs. 34 4%. 


North on blank line bet. sees. 26 and 27. Va. 164 east. 


Creek NW. 


40. 00 Intersect white oak } sec. corner. 
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80.00 Corner to sec. 32'33. Post decayed. Witness trees agree with de- 
scription furnishe1 per official notes, viz: White oak N. 45 E. 
62 lks. dist. : white oak N. 16. W. 19 lks. dist. : white oak S. 

1797 43 W. 144 lks. dist.; live oak S. 2} KE. 60 Iks dist. Set post 
| x 4 ins. wide, 4 ft. long, in original stone mound, marked see. 
33 on NE. face ; T. 4 N.. sec. 26, 0n SE-; sec. 27 on SW.: R. 
l] Fic, sec, 22. on NW. faces. 


S. 87° 45’ E. on a random line bet. sees. 23 & 26. Va. 16! E. 
Ascend Bear Mt. range. 
28.00 Enter chemisal thicket. 
25.00 ‘Top of high ridge, course N. & S.; descend. 
37.50 Leave che misal thic ket. 
40, OO Set temporary }{ sec. cor. 
46.00 Creek 20 Iks. wide N. & W.; aseend. 
80. 50 Intersect cor. to sees. $3 $4. 
N. 87° 45’ W.on true line between secs. 25 & 26. Va. 16) ke. 
40.25 Marked live oak 8 in. dia. for } see. ~~ | S. on north side, frem 
which live oak 10 in. dia. bears N. 445 W. 37 Iks., m’k’d B. 
T. + S.; white oak 10 in. dia. bow S. 42 KE. 40 Iks., m’k’d 
B. T. 4S. 
SU, 50 (‘orne rto sec ‘tion 5 Sit. Land mountainous. Soil 3d rate, 


— — 


1798 sparsely timbered with oak and pine; underbrush chemisal 
manzanita. 
April 26th, 1885 


GENERAL DESCRIPTION, 


This land in sections 23 24, 25, 26, 35, 36 is mountainous in char- 


acter, lying upon what is known as Bear Mt. range, and is chiefly valu- 
able for grazing purposes and for the timber thereon. 


{ Vignette. } 


U'. S. Surveyor-GENERAL’S OFFICE, 
SAN FRANCISCO, CALIFORNIA. 

I hereby certify that the foregoing transcript has been correctly copied 
from the original field-notes as the same appear of record and on file in this 
ottice. 

[In testimony whereof I have hereuito signed my name officially and 
caused my seal of office to be affixed this eighth day of March, 1886. 

[ SEAL. | R. P. Hammonp, Jr., 

OA S, Surveyor-Generat for California, 


1798 (Endorsed :) Complainant’s Exhibit RR. 8S. C. H., examiner. 
Filed Aug. 24,1886. L. S. B. Sawyer, clerk. 
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DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Dee, 23d, 1864. 
Regist yy A bree ie , Stockton. (ail.: 

GENT.: Referring to my letter of the 23d Nov. last, transmitting a di- 
agram of so much of the route’ of the Central Pacitie Rail Road east from 
Sacramento city as passes through vour district, | now transmit a diagram 
of that part of the western division of said road within your district. ~The 
line of road and the 25-mile limits are indicated by red lines. 

The limits of vour district north and east are indicated by vellow shade. 
The instructions sent you the 23d Novy. last, as to withholding the public 
lands from sale within the 25-mile limits of the road eastward from Sac- 
ramento city, are applicable to the western division of said road, and you 
will be governed accordingly. ‘This order will take effect from the date of 
its reception at your office, ancl you will advise this office of the precise 
time it may he received by you, 

Vers respectfully, WC. 
J. M. EpMUNDs, 


( omm iIMS(O1CT, 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Deed, 23d, 186A. 
Regist yr & Receiver, San Franeiseo, Cula.: 

Gent.: I enclose herewith a map of the general route of the western 
division of the Central Pacific Railroad within vour district. The line of 
railroad from Sacramento to San Francisco, by way of Stockton and San 
Jose, and the limits of the same are indicated on the map by red color. 

The limits of vour district south and east are indicated by green shade. 

Upon the receipt of this letter you will withdraw from sale, location, pre- 
empticn, and homestead the vacant odd-numbered sections, and parts of 
sections within 25 miles on each side of said roads, as indicated by the dia- 
gram herewith. 

The even-numbered sections within said limits will be subject to home- 
stead and pre-emption, but not subject to private entry or location. 

W here said route passes threugh the surveyed lands, the register will pro- 

ceed at once to lay down in lead pencil on the townships’ plats, so far as 
IsO1l returned to his office, the 25-mile limits of the reserve on each side of 

said route, and make the proper notes thereon, showing that the 
lands embraced within said limits are reserved as aforesaid, and as surveys 
come in he will proceed in like manner to lay down the limits of the reser- 
vation and make similar notes thereon, and immediately report the same 
to this office, so that this order may be strictly observed in withholding the 
lands as herein directed. 
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This order will take effect from the date of its reception at your office, 
and you will advise this office at the precise time it may be received by 


you, 
Very respectfully, your ob’d’t serv’t, 
J. M. EpMUNDs, 


( ommissioner. 


DEPARTMENT OF THE INTERIOR, 
G,. eRAL LAND OFFICE, 
Dee, 23d, 1864. 
Register and Receive rs Marysville, Cula.: 

GENTLEMEN: I herewith transmit a diagram of that part of the west- 
ern division of the Central Pacific Railroad which passes through 
1802 your district west from Sacramento City. The line of road and the 
5-mile limits are indicated on the diagram by red lines, and the 
western i ary of your district by pink shading. The instructions sent 
you as to withhol ling the public lands from m: arket, within the 25-mile 
limits of the said road, east same, and you will be governed accordingly. 
You will please acknowledge the receipt of ihe diagram, stating the pre- 

cise time of the reception by you. 
[ am, very respectfully, your ob’d’t ser’t, 
J. M. EpMUNDs. 


1803 fa (3 - £ ae ae ee FY 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., Novr. 5th, 1885. 

[, Wm. A. J. Sparks, Commissioner of the General Land Office, do 
hereby certify that the annexed copies of letters, dated December 23d, 
1864, from Commissioner of the General Land Office to local-officers at 
Stockton, San Francisco, and Marysville, California, are true and literal 
exemplifications of said letters, as shown by the records of this office. 

[n testimony whereof | have hereunto subscribed my name, and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. 


[SEAL. | Wa. A. J. SPARKS, 
Commissioner of General Land Office. 
(Endorsed: ) Complainant’s Exhibit UU. S.C. H., examiner. Filed 


Aug. 24, 1886. L. 8S. B. Sawyer, clerk. 
1804 COMPLAINANT'S Exuipir VY. 


(4-207.) V.H.O0. W.d.D. &. J. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D.C., Novr. 5th, 1885. 
I, Wm. A. J Sparks, Commissioner of the General Land Office, do 
hereby certify that the annexed copy of a letter from 8. T. Nye, register 
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at Stockton, California, dated January 31st, 1865, addressed to Commis- 
sioner of the General Land Office, acknowledging receipt of letter of Dee. 


293d, 1864. is a true and literal exemplification of the original letter on file 


in this office. 

In testimony whereof I have hereunto subscribed my name and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and year above written. 

| SEAL. | Ww. ‘A. J. SPARKS, 

( ommissione ;" of Creneral Land Office. 


LU. S. LaAnp OFFICE, 
STOCKTON, CALIFORNIA, Jany. 51, 1865. 
Sir: Yours of the 23d ult.. containing diagram of Western Division 
ot Central Pacifie Railroad, in this district, was received at this of- 
1805 fice, at 11 o'clock a. m.. this day. 
Your ob’d’t serv t, 
ae eee 
Register. 
ComM’R GENERAL LAND OFFICE, 
Washington, D. C. 


(Endorsed: ) Complainant’s Exhibit VV. S.C. H.,examiner. Filed 
Aug. 24, 1886. L.S. B. Sawyer, clerk. 
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Field-notes of the subdivision lines of township 2 north, range 8 east, Mt. 
Diablo meridian, California, by Joseph S. Wh iting, deputy surveyor, Un- 
der his contract of February 13th, L855. Survre y commenced July ord, 
1855. 


1807 Township 2 north, range 8 east, of Mt. Diablo meridian. 


To determine the proper adjustment of my instrument for subdi- 
viding this township, I set-my transit at the southeast corner of 
the township and found the variation of first mile north on the 
meridian to be 15° O2’ east: length of mile 80 ch’s 36 Vks, and 
found first mile west on township line 80 ch’s and 10 /’ks. 
Variation 15° 15’ east. Subdivision commenced July 3rd, A.D. 
P85). 

Krom the cor. to sees. s Zz, SP & ob. I ran north bet. SeCCS, oe) 
& 36. Var. 14° 40’ east. 
10.00 Deposited charcoal & set post in mound with pits and trench as 
per Insts for , SCC, cor, 
80.00 Di posited charcoal & set post in mounds with pits and trench as 


per inst’s for cor, to secs, 25). 26, pede WN oo: land, level, good 


2nd rate. 


East on random bet. sees. 25 & 36. Var. 14° 40’ east. 
40. 00 Set a post for temp. } sec. cor. 
1808 79.60 Intersect east boundary of township 40 I’ks south of post 
cor. to sees. 25 & 36, from which cor. I ran. 


7 
| 
| 
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West on true line bet. sees. 25 & 36. Var. 14° 57’ east. 


39.80 Deposited charcoal & set post in mounds with pits and trench as 


79, 60 


per inst’s for t sec. cor. 
The cor. to sees. 25. 26,35, & 36: land, level, good 2nd rate. 
10’ east. 


North bet. sees. 25 & 26. Var. 14 


40.00 Deposited charcoal and set post in mound with pits and trench as 


SO, OO 


40, OO 
79.00 


T8099 


79. OO 


10. 90 
16. OO 
40, OO 


60, 30 
80. OO 


40, OO) 
92. 40 


1810 


8. 26 
9. OO 
40. 00 


96. 40 
62. 40 
64. 60 


per inst’s for | eor, 
Deposited charcoal & set post in mound with pits and trench a 
Land slightly un- 


ser’ 


J 


per inst’s for cor. to sees, 23. 24, 25, & 26. 
dulating, 2nd rate. 


Kast on random bet. sees. 25 & 25. Var. 14° 40’ east. 


Set a post for temp. | see. cor. 


Intersected boundary of township 64 lk’s south of post cor. to secs, 
24 & 25, from which cor. [ ran. 
West on trne line bet. sees. 24 & 25. Var. 15° 07’ east. 
39.50 Deposited charcoal & set post in mound with pits and 
trench as per inst’s for } sec. cor. 
The cor. to sees. 23, 24, 25, 26. Land slightly undulating, 2nd 


rate. 


North bet. sees. 23 & 24. Var. 15° OO’ east. 

To settlement road. 

“ fence on bank of slough; course W., 60 l’ks wide. 

Deposited charcoal & set post in mound with pits & and trench as 
per inst’s for } see. cor. 

To slough 80 ’ks wide, runs W. SW. to fence; course N. NW. 

Deposited charcoal & set post in mound with pits and trench as 
per inst’s, for cor. to secs. 13, 14. 25 & 24, from which an oak 
tree 3 feet in diameter bears S. 70° 00’ E,, dis. 80 ks; land 
level, Ist rate ; oak timber. 

Kast on random line bet. secs. 13 & 24. Var. 15° OO’ east. 

Set a post for temp. sec. cor. 

To slough 100 ’ks wide, runs W. by N. 

70: “360 “ * “« SW. 

79.04 Intersected east boundary of township 90 lks. south of post 
cor. to sees 13 & 24, from which cor. I- ran west on true line 
bet. sees. 13 & 24. Var. 15° 39’ east. 

Deposited charcoal & set post in mound with pits and trench, as 
per insts. for } see. cor. 

To cor. to sees, 13, 14, 23 & 24. 
North bet. sees. 13 & 14. 

To fence course E. and W. 

Slough 175 lks. wide, runs W. 

Deposited charcoal and set post in mound with pits and trench, as 
per inst. for } sec. cor. 

To fence course KE. and W. 

me * 8 Stockton and Moke. Hill road,” course E. NE. 

“ fence course E. & W. 


Land level: Ist rate; oak timber. 
Var 15° 00’ east. 
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80.00 Deposited charcoal & set post in mound with pits and trench, as 
per insts., for cor. to sees. 11, 12, 13, & 14, from which an 
oak tree, 30 ins. in diameter, bears S. 22° 30’ E., dist. 27 Iks. 

181] Another oak tree, 30 ins. in diameter, bears S. 69° 00’ E., dist. 
97 lks. Land level: Ist rate: oak timber. 


Kast on random, bet. sees. 12 & 13. Var. 15° 00’ east. 

19. 10 To fence COUTSE N. NX s. 

3(4.00 lo “ “ Stockton & Moke. Hill road,” course E. NE. 

40.00 Set a post for } sec. cor. 

41. OO) To fence COUTSe Kk. NE. 

54.00 “ slough 2 chs. wide, runs SW. 

79. 24. ‘Intersected E. boundary of township 98 lks. south of post cor. to 
secs. 12 & 13, trom which cor. | ran west on true line bet. 
secs. 12 & 13. Var. 15° 42’ east. 

39.62 Deposited charcoal and set post in mound with pits and trench, as 
per insts., for } see. cor. 

79.24 The cor. to sees. 11, 12,13, & 14. Land level; Ist rate; oak 
timber. North bet. sees. 11 and 12. Var. 15° 10’ east. 

22.94 ‘To fence course E. & W. 

34.20 To slough 20 |ks. wide, runs W. 

40.00 Deposited charcoal and sets post in mound, with and trench, as 
per insts., for } sec. cor. 

1812 75.98 To tence course E. & W. 

>) + a eee. KE. & W. 

80.00 Deposited charcoal & set post in mound with pits & trench, as 
per insts., for cor. to sees. 1, 2, 11, & 12, from which an oak 
tree, 30 inches in. diameter, bears S. 73° 35’ E., dist. 38 Iks. 
Another oak tree, 54 ins. in diameter, bears S. 66° 10’ W., dist. 
104 lks. Land level: Ist rate; oak timber. 


East on random. bet. sees. 1 & 12. Var. 15° 10’ east. 
1.60 To fence course N. & 8S, 


_ & Be ”" N.&S. 
40,00 Set a post for tem. sec, cor. 


40, 14 To fence Course XN, W ». 

4?. 50 To fence course N. & S. 

44. 1() és sé éé ie & 

74. OY es sé sé sé sé 

80.06 Intersected east boundary of township 112 Iks. south of post cor. 
to sees. 1 & 12. From which cor. I ran 


** 


W est on true line bet. secs. 1 & 12. V ar. 15° 58’ east. 
40.03 Deposited charcoal & set post in mound with pits & trench, as per 
insts., for ! sec, cor, 
ISLS SOOM The cor. to secs, ® Be | 4 WN 12. Land level - Ist rate; oak 


timber. 


North on random bet. sees. 1 & 2. Var. 15° 10° east. 
>. 10 To fence course EK. X W. 
14.75 “ left bank of Calaveras River, 170 ks. wide, runs W. 
40.00 Set a post fur temp. } sec. cor. 
8662 39 
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57.60 To slough 20 lks. wide, runs W. by N. 

69, 

Sl. O44 I ntersected north boundary of township lo4 lks. west of post eor, 
to sees. 1 & 2.) From which cor. I ran 


+6 sé sé +s sé ae és sé ss 


52 


South ona true line het. secs. 1 & 2. Var. 140% Oi)’ east. 
41.54 Deposited charcoal & set post in mound with pits & trench, as per 
Insts., for } sec, cor. 
8]. j4 The cor. to sees, 1, 2, iT? X ys Land: I st half level, Ist rate ; 
last half 2nd rate, undulating. Oak, willow, and ash timber. 


North bet. sees. 34 & 35. Var. 15° 00% east. 

15.80 To fence course ELN E. 

10.00 Deposited charcoal & set post in mound with pits and trench, as per 
insts., for } sec. cor. 

1814 80.00 Deposited charcoal & set post in mound with pits & trench, 
as per insts., for cor to sees. 26, 27,34, &35 Land level ; 1st 
rate, 


East on random bet. sees. 26 & 35. Var. 15° 13/ east. 

16. 80 To slough 20 l’ks wide runs 5. 

40.00 Set a post for temp. } sec. cor. 

79. 74 Intersected N.,.& S. line 40 l’ks south of post cor, to sees, 25, 26, 
35, & 36. From which cor. I ran 
West on true line bet. sees. 26 & 35. Var. 15° 13’ east. 

39.87 Deposited charcoal & set post in mound with pits and trench, as 
per insts., for } sec. cor. 

79. 74 The cor. to sees. 26, 27, 34, & 35: land level: Ist rate. 


North bet. sees. 26 & 27. Var. 15° OO’ east. 

10, OO Deposited charcoal & set post in mound with pits & trench, as per 
insts., for ; sec. Cor. 

66.00 To slough 100 ks wide, runs SW. 

67.22 “ fence course EK. & W. 

75.50 “ slough, 20 ’ks wide, runs SW. 

80.00 Deposited charcoal & set post in mound with pits & trench, as per 
insts., for cor. to sees) 22, 23, 26, & 27. Land level, Ist rate. 
Oak & willow timber. 


1815 Kast on random bet. sees. 23 & 26. Var. 15° OO’ east. 
60 To slough 100 ’ks wide, runs SW. 

15.00 To slough 120 ks wide, runs SW. 

40. OO Set a post for temp. } see. cor. 

66.20 To slough 20 ’ks wide, runs SSW. 

79.62 Intersected N. & S. line, 44 l’ks south of post cor. to sees, 23, 24, 
25, & 26, from which cor. I ran 


West on true line bet. sees. 23 & 26. Var. 15° 19’ east. 
39.81 Deposited charcoal & set post in mound with pits and trench, as 
per insts., for } sec. cor. 
79.62 The cor. to sees. 22, 23, 26, & 27. Land level; Ist rate. Oak, 
ash, & willow timber. 


eee | 
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North bet. sees. 22 & 23. Var. 14° 50’ east. 

10, 00 Deposited charcoal & set post in mound with pits & trench, as per 
inst., for } see. cor. 

59.00 To slough 40 ’ks wide, runs W. by N. 

79.64 “ fence course FE. & W. 

80.00 Deposited charcoal & set post in mound with pits & trench, as 
per insts., for cor. to secs, | 4 1, 22. W 2-5. Land level : Ist rate, 
Oak, ash, and willow timber. 


1816 Kast on random sees, 14 & 23. Var. 14° 50’ east. 
1.00 To fence course ENE. 

27.00 To slough 30 ks wide, runs SW. 

40, OO Set a post for temp. } sec. cor. 

56.30 To slough 40 Vks wide, runs SW. 

73.60 To fence course N. & S. 

79. Ste. I ntersected N. WN S. line 5S ks south ot post cor. TO Secs, 13. 14, 
23. & 24. from which cor. | ran 


West on true line bet. sees. 14 & 23. Var. 15° 15/ east. 

39. 69 Deposited charcoal & set post in mound with pits and trench, 
as per Insts., for } sec. cor. 

79.38 The cor. to sees. 14, 15, 22, & 23. Land level; Ist rate. Oak tim- 
ber. 


North bet. sees. 14 & 15. Var. 14° 40’ east. 

35.10 To “Stockton & Moke Hill” road, course E.NE. 

40.00 Deposited charcoal & set post in mound with pits & trench, as 
per insts.. for sec. Cor, 

40. 50 To fence course KE. & W. 

80.00 Deposited charcoal & set post in mound with pits & trench, 

L817 is per ipsts,. for cor. TO secs, LQ), a b. WN lS, trom which aun 
oak tree, 30 inch’ in diameter, bears N. 5° 20/ W., dist. 79 ks. 
Another oak tree, 42 ins. in diameter, bears S. 51 LO’ W., dist. 
64 Vks, Land level ; lst rate. Oak timber. 


Kast on random bet. sees. 11 & 14. Var. 14° 40’ east. 
12. 58 To fence COUPSEe XN. W Ss. 


10. OO Set a post for temp. sec, cor. 

52.64 To tence course N. & 5S. 

i9. 16 I ntersected N. W S. line, LOO Vks south oO! post cor, TO secs, OR 12, 
13, & 14: from which cor. I ran 


West on true line bet. sees. 11 & 14. Var. 15° 2 east. 

39. 58 Deposited charcoal & set post in mound with pits and trench, as 
per insts.. for sec’, COT, 

79.16 Thecor. to sees. 10, 11, 14, & 15. Land level; Ist rate. Oak 
timber. 


North bet. sees. 10 & 11. Var. 14° 05’ east. 


4.20 To fence course FE. & W. 
24.00 “ slough course W. by E., 31 I’ks wide. 
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19. 10 
34. 00 
40, OO 
58. 9S 
79. 00 


oY. oO 


79. OO 
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31. 40 
37.10 
40. 00 
48, OO 
82.63 


40, OO 


48. 00 
79. 10 
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Deposited charcoal & set post in mound with pits & trench, as per 
insts.. for sec, cor, 

70. 49 To fenee, COUTSe K. X& W. 

80. 00 Deposited charcoal & set post in mound with pits & trench, as 
per insts.. for cor. to sees. 7 , ¥ LO, & | # from which an oak tree 
36 inches in diameter bears S. 55° 10’ E., dist. 37 Iks; another 
oak tree 40 inches in diameter bears 8S. 78° 50’ W., dist. 84 lks. : 
another oak tree 30 ins. in diameter bears N. 75° 20’ E., dist. 
110 Iks. Land level, Ist rate: oak timber. 


East on random bet. sees. 2 & 11. Var. 14° 50’ east. 
To tence, course N. & S. 


“ slough 30 Iks. wide, runs SSW. 
Set a post for temp. 4 sec. cor. 


To tence, course N. & S. 
Intersected N. & S. line 54 Iks. south of post cor. to sees. 1, 2,11, 
& 12. from which cor. I ran 
West on true line bet. sees. 2 & 11. Var. 15° 13’ east. 
Deposited charcoal & set post in mound with pits & trench, as per 


sec, Cor, 


Z, od, 


insts., for | 
The cor. to sees lO, & Ll. 
Land level, tst rate; oak timber. 


North on random bet. sees. 2 & 3. Var. 14° 50’ east. 

1.90 To lett bank of Calaveras River, 100 Iks. wide, runs NW. 
by W. 

To slough 30 lks. wide, runs WSW. 

L5O * - co. WW, by s. 

Set a post for temp. : sec. COPr. 

To slough 100 |lks. wide, runs west. 

Intersected north boundary of township 8 !ks. west of post cor. 
to sees. 2 & 3, from which cor. I ran 


** es 


South on true line bet. sees 2 & 3. Var. 14° 47’ east. 
Deposited charcoal & set post in mound with pits & trench, as per 
insts.. for } sec. cor. 
The cor. to sees. 2, 3, 10, & 11. 
Land level, Ist rate. 
Oak, ash, & willow timber. 


North bet. sees. 33 & 34. Var. 14° 55’ east. 

Deposited charcoal & set post in mound with pits & trench, as per 
insts., for } see. cor. 

To slough 100 Iks. wide, runs SW. 

140 «© &  & «& 4 

79. 64 To fence, course E. & W. 

80.10 To cor. of secs. 27, 28, 33, & 34 in slough, from which an 

oak tree 24 ins. in diameter bears east, distance 10 lks. 

Set a witness post 35 Iks. east of true corner on E. bank of 
slough. 
Deposited charcoal «& 
Insts. 
Land level, 1st 


+s ss 


made mound with pits & trench, as per 


rate; oak & willow timber. 


0, 35 
3. 45 
40). OO 
63. OO 
80. OO 


79. 65 


str, 00) 


(4. i4 
80. 00 


§ « Os 
15. 10 
34. 19 


1. OO 


| SP) 
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Kast on random bet. sees. 27 & 34. Var. 14° 55’ east. 

To witness post in mound on bank of slough. 

To tence, course N & 8, 

Set il post for temp. sec, Cor, 

To slough 60 Iks. wide, runs SW. 

[I ntersected N. & SS, line ob lks, south of post cor. to secs, 26, Zi, 
34, & 35, from which eor. I ran . 
W est ona true line bet sees, 27 & 354A. Var. L5 10’ east, 

Deposited charcoal and set post in mound with pits & trench, as per 
Insts.” tor i sec cor, 

To witness post In mound, 

The cor. TO SeCCs, , (fi 2S, Fi W» 4 Land I vel, Lat rate : oak and 
willow timber. 


North bet. sees. 27 & 28. Var. 14° 55’ east. 

0.50 Leave slough, runs SW. 

To fence COUPSC K.. WX W. 

Deposited charcoal W set post In mound with pits X trench, ils per 
insts., for } sec. cor., from which Perryman’s house bears N. 
20° OO’ W., distance, 276 Iks.: barn bears N. 50° 00’ E., dis- 
tance 330 /ks. 

To slough 60 Iks. wide, runs WSW, 

Ly posited eharcoal W set post in mound with pits W trench, is per 
insts.. for cor. to sees, 21, 22, 27, & 28, from which an oak tree 
36 ins. in diameter bears 8S. 51° 30’, dist. 126 Iks. Land level, 
Ist rate: oak timber. 


hast il random bet, secs, 22 & Ji. Var. l4 5D’ eust. 
To slough 60 Iks. wide, runs SW. 
fence Course N. W s. 
Set a temp. } sec. cor, post. 
61.232 To fence, course N. &S. 
80.06 Intersected N. & S. line, 34 ks. south of post cor. to sees, 
29 93. 26. & 27. from which cor. | ran 


West on true line bet. sees. 22 & 27. Var. 15° 107 east. 

Deposited charcoal & set post in mound with pits & trench, as per 
insts., for } see. cor. 

The cor, TO secs, Zi. bas 21, & ZS. Land level : Ist rate. Oak 
timber. 
North bet. sees. 21 & 22. Var. 14° 50’ east. 

To fenee, course KE. & W. 

Deposited charcoal W set post in mound with pits W trench, as per 
insts., for } see. cor, 

To slough 50 Iks. wide: runs W.NW. 

“a fence, course EF. & W. 


insts.. tur cor. to sees. 15, 16, 21, & 22. Land level: Ist rate, 
Oak & willow timber. 
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28. 52 
40). OO 


40), O 


SO. O4 


7.88 
8. 86 
17. 80 
22. 75 


40. 00 


80. OO 


40. OO 
80. 16 


0). 62 


25. 56 


40, OO 


54. 50 


80.00 Deposited charcoal & set post in mound with pits & trench, as per 


Su, 
4. 40) 
40). OO 
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E: st on random bet. sees, 15 & ae Var. 14° 50’ east. 


. 
To fence, course N. & S. 
Set il post for temp. sec, Cor, 
80.04 Intersected N. & S. line 25 |ks. south of post, cor. to sees, 

14, 15, 22 & 23. From which cor. I ran west on true line bet. 

secs. 15 & 22. Var. 15° 02’ east. 
Deposited charcoal & set post in mound with pits & trench, as per 

insts., for sec, cor, 
The cor. to sees. 15, 16, 21 & 22. Land level; Ist rate. Oak 

timber. 

me 


North bet. sees. 15 & 16. Var. 14° 50’ east. 

To fence, COUTSe Kk. WX W., 

To Stockton W Moke. Hill road, COUTSe KANE. 

To slough 20 lks. wide. Runs W. by N. 

bis tence, course KE. & W. 

Deposited charcoal & set post in mound with pits and trench, as 
per insts., for { sec. cor. 

Deposited charcoal & set post in mound with pits & trench, as per 
insts.. for cor. TO Secs, 9. LQ, 15, & 16. Land level : Ist rate. 
Oak timber. 

East on random bet. sees. 10 & 15. Var. 14° 50’ east. 

Set a post for temp. } sec. cor. 

Intersected N. & S. line 20 Iks. south of post, cor. to sees. 10, ll, 

14,&15. From which cor. I run west on a true line bet. ws 
secs. ]0 & 15. Var. 14° 58’ east. 

40. 08. Deposited charcoal & set post in mound with pits & trench, 

as per insts., for } sec. cor. 

The cor. to sees. 9, 10, 15, & 16. 

timber. 


Land level: Ist rate. Oak 


North bet. secs. 9 & 10. Var. 14° 45 east. 

To fence, course kK. X W. 

- 1 ” EK. & W. 

Deposited charcoal & set post in mound with pits and trench, as 
per insts., for } see. cor. 

To slough 15 Ike. wide, runs W. 


insts., for cor. to sees. 3, 4,9, & 10. From which a house bears ” 
N. 32° 45’ W.; distance about 15 chains. An oak tree 36 Ins. 
diameter bears 70° 15’ W. dist. 175 Iks. Land level; Ist rate. 
Oak timber. 
Kast on random bet. secs. 3 & 10. Var. 14° 45’ east. 
To fence, course E. by S. 
“ slough 30 Iks. wide, rans NW. 
Set a post for temp. } see. cor. 
65.59 To fence, course N. & S. 
80.08 Intersected N. & 8. line 18 Iks. south of post, cor. to sees. 
2,3, 10, & 11. From which cor. I ran west on true line bet. 
secs. 3 & 10. Var. 14° 53’ east. - 
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10. O4 Deposited charcoal & set post in mound with pits & trench, as per 
insts., for } see. cor. 
80.08 The cor. to sees. 3,4, 9, & 10. Land level; Ist rate. Oak timber. 


North on random bet. sees. 3 & 4. Var. 14° 50’ east. 
2.30 To fence, course E, by s. 
6.60 “ slough 30 Iks. wide, runs NW. 
40, 00 Set a post for temp. sec, cor, 
29. OO ‘To left bank of Calaveras River, 100 Iks. wide, runs NW. 
82.60 Intersect north boundary of township 12 lks. east of post, cor. to 
secs. 3 & 4. From which I ran south true line bet. sees. 3 & 4. 
Var. 14° 55’ east. 
12.60 Deposited charcoal & set post in mound with pits and trench, as 
per insts., for } sec. cor. 
82.60 The cor. to sees. 3, 4, 9, & LO. Land level; Ist rate. Oak, ash, 
& willow timber. 


LS2b North between sees, 32 & 33. Var. 15° OO’ cast. 
2.00 To slough 60 Iks. wide, runs W. SW. 

3.06 To tence course BE. & W. 

40, OO Deposited charcoal! W set post in mound, with pits W trench, as per 
inst’s for | see, cor. 

iS. 76 To tence course EK. & W. 

Ob. Sh ss +s es 6s 

80.00 Deposited charcoal & set post in mound, with pits and trench, as 
per inst’s for cor. to sees. 28, 29, 32 & 33, from which Lewis’ 
house bears S. 40 OO’ east. Land level, Ist rate. Oak timber. 


Kast on random bet. sees. 28 & 33. Var. 15° OO east. 

10.00 Set a post for temp. sec, cor, 

4?,. 44 ‘To tence course NE. 

20. 26 * ” ” Ss. by W. 

79. 00 To slough 140 lks. wide, runs SW. 

S30, Os I ntersected N. WS. line 230) ks, south ot cor. tO Secs, Zi, 28, ded, 
& 34, from which Cor, I ran. 


West on true line bet. sees. 28 & 35. Var. 15° 13’ east. 
40.04 Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s for sec, cor, 
1827 80.08 The cor. to sees. 28, 29,32 & 33. Land level; Ist rate. 
Oak timber. 


North bet. sees. 28 & 29. Var. 15° OO' east. 

10, 00 Deposited charcoal & set post in mound with pits & trench as per 
inst’s for } see. cor. 

$9. 00 Deposited charcoal & set post In mound with pits & trench, as per 
inst’s, for cor. to sees. 20, 21, 28, & 29, from which Tenjarnin’s 
house bears N. 56° 30’ E. dist. near } mile. Land level; 1st 
rate. Oak timber. 


East on random bet. sees. 21 & 23. Var. 15° OO’ east. 
40. OO Set a post for temp. } sec. cor. 


a ii NN: et ea. gig i tag 
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40, OO 
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To tence course \. & S. 
Intersected N. & S. line, 40 Iks. south of post cor. to sees, 21, 22, 
27 & 28. from which cor. I ran. 


West on true line bet. sees. 21 & 28. Var. 15° 17° east. 
Deposited charcoal & set post in mound with pits & trench, as per 
inst’s for } see. cor., from which Tenjarnin’s house bears N. 19° 
OO’ W. dist. about | mile, 
79.90 The cor. to sees, 20, 21, 28, & 29. Land level; Ist rate. 
Oak timber. 


North bet. sees. ZO & 21. Var. 14° 505’ east. 

Deposited charcoal & set post in mound, with pits & trench, as per 
insts, tor sec. Cor, 

To diteh COUTSC NE. 

1“ “« «& fence course NW, 

‘ ‘4 és 6 NE. 

” Stockton WN Moke Hill rood COUPSC K.. NE. 

Deposited charcoal & set post In mound, with pits and trench, as 
per inst’s, for cor, to sees. 16, 17, 20, & 21, from which an oak 
tree 4 feet in diameter bears N. 5°, 20’ W., dist. 58 Iks. A house 
on “ Mok’e Hill” rood bears south 5° 35’ E. Land level; Ist rate. 
Scattering oak timber. 


East on random bet. sees. 16 & 21. Var. 14° 55’ east. 
Set a post for temp. L sec. cor. 
To Mok’e Hill rood course KE. NE. 
“ fence course Ek. NE. 
64. 22 To fence course N. & S. 
73.00 To slough 30 lks, wide, runs NW. 
79.98 Intersected N. & S. line, 45 Iks. south of post cor. to sees, 
15. 16, 21, & 22. from which cor. I ran. 


West on true line bet. sees. 16 & 21. Var. 15° 14’ eust. 
Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s for ! sec. cor, 
The cor. to sees. 16,17, 20 & 21. Land level; Ist rate. Seatter- 
ing oak, 


North bet. sees. 16 & 17. Var. 14° 55’ east. 

To slough 40 links wide, runs W. 

“ fence course FE. & W. 

Deposited charcoal & set post in mound with pits & trench, as 
per inst’s for } sec. cor., from which Ketcham’s house bears east, 
distance 73 ks. 

Deposited charcoal and set post in mound, with pits & trench, as per 
inst’s for cor. to sees. 89, 16, & 17, from which an oak tree 36 
ins. in diameter bears S. 20° 35’ E., distance 129 Iks.; another, 
24 inches in diameter, bears 8S. 27° 55 W., distance 132 Iks. 
Land level; Ist rate. Oak timber. 


? 
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East on random bet. secs. 9 & 16. Var. 14° 55’ east. 

27.88 To fence, course N. & 8S. 

40, OO Set a post for temp. } sec. cor. 

44.00 ‘To fence, course E. by 8S. 

79. 88 Intersected N. & S. line 60 lIks. south of post cor. to sees. 9, 10, ld, 
& 16, from which eor. I ran 


West on a true bet. sees. 9 & 16. Var. 15° 20’ east. 

39.94 Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for 1 sec, cor, 

79. 88 Land level Ist rate. Oak timber. 
North het. secs. 8 & 9. Var. 15° OO east. 

13.30 To slough 20 lks. wide, runs W. 

26.64 “ fence, course KE. & W. 

mt" =«6§ o “ °* 3h 

10, 00 Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for sec, cor, 

80.00 Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for cor. to sees, 4, 5, 8, & 9. 


1X3} k'rom which I. B. Moore’s house bears N. 75° 30’ E.. dist. about 
25 chs., and I. B. Moore’s barn bears S. 88° 00’ W., distance 
23 chs. The school-house bears N. 10° OO’ Cust, distance 16 
chains. Land level, Ist rate. Scattering oak timber. 


Kast on random bet. sees. 4 & 9. Var, 15° OO’ east. 

34.86 To ditch, course N. & S, 

40. OO Set a post for temp. } sec. cor. 

71.40 To slough 25 lks. wide, runs SSW. 

80.40 Intersected N. & S. line 26 Iks. south of post cor, to sees. 5, 4, 9, 
& 10. From which cor. | ran. 


West on true line bet. sees. 4 & 9. Var. 15° 11° east. 

40.20 Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, tor t sec, Cor. 

80. 40 The cor. to sees. 4. 5. S.Q. Land level, Ist rate. Scattering oak 
timber. 


North On random bet. secs, 4 & +. Var. ls Ov east. 

3.24 To fence, course kK. & W. 

1832 27.58 To fence, course BE. & W. 
10, 00 Set a post for temp. } see. cor 
> VU To tence. COUTTS NE. 
SS oe . “ Kn. & W. 
[ntersected north boundary of township 70 Iks, west of post cor, 
to secs. 4 & 5. From which cor. | ran. 


F 
bh 
ee 


South on true line het. sees, 4 & 5. Var. 14° 30’ east. 
Deposited charcoal & set post in mound, with pits W trench, as per 


? 
mst s, for , Sec, Cor, 


— 

oe 

ee 
— 
-_ 


From which Kenyon’s house bears N. 79° 30’ E., distance about 
20 chs. 
82.40 The cor. to sees. 4, 5, 8, & 9. Land level, Ist rate ; scattering oak 
timber. 


om — eet 
a —— 


OLS 
15. 92 
40. OO 


49, 20 
SO. OO 


1833 

40. OO 
46. 74 
To. 96 
80. O02 
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40. 00 
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80. OO 
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40, OV 
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1839 


40.15 
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North bet. sees. 31 & 32. Vor. 15° OO east. 

To fenee, course E. & W. 

Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for ! sec, cor, 

To fence, course Ke. WN W. 

Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for cor. to sees. 29, 30, 31, & 52. Land level, Ist rate: 
scattering oak timber. 


East on random bet. sees. 29 & 32. Var. 15° OO’ east. 
10.68 To fenee, course N. & 8, 


— 
Set a post for temp. } see. cor. 
To fenee, course N. & S. 
> * 2a 
Intersected N. & S. line 20 lks. south of post cor. to sees, 28, 29, 
32, & 33. From which cor.'I ran. 
West on a true line bet. sees. 29 & 32. Var. 15° 09’ east. 
Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for ; Sec. cor, 
The cor. to sees. 29, 30, 31, & 32. Land level, Ist rate; scattering 
oak timber. 
West on random bet. sees. 30 & 31. Var. 15° OO’ east. 
Set a post for } see, cor. 
Intersected west boundary of township 36 |ks. north of post cor. 
to secs. 80 & 31. From which cor. I ran. _ 
East on true line bet. sees. 30 & 31. Var. 15° 15/ east. 
35.91 Deposited charcoal & set post in mound with pits & trench, 
as per insts., for } see. cor. 
The cor. to sees. 29. 50), 31. @ da. Land, level - Ist rate. Seat- 
tering oak timber. 
North bet. secs. 29 & 30. Var. 15° O05’ east. 
Deposited charcoal & set post in mound with pits & trench, as per 
insts., for sec, cor. 
Deposited charcoal & set post in mound with pits & trench, as per 
insts., for cor. to sees. 19, 20, 29, & 30. From which a house 
bears N. 73° 25’ W. distance about 15 chains. Land level: Ist 
rate. . Scattering oak, = 
East on random bet. sec. 20 & 29. Var. 15° 15’ east. 


To fence course N. & S. . 
Set a post for temp. } see. cor. 
To fence COUTSe N, WX S. 
80. 50 Intersected N. X S, line 24 lks. south of post cor. to secs, 
20, 21, 28, & 29, from which cor. I ran. 


West on true line bet. sees. 20 & 29. Var. 15° 15’ east. 
Deposited charcoal & set post in mound with pits & trench, as per 
insts., tor t sec. Cor. 
The cor. to sees. 19, 20, 29, & 30. Land level; Ist rate. Oak 
timber. 
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West on random bet. sees. 19 & 30. Var. 15° 05’ east. 

22.00 To ditch course N. & S., 

is 2s se +s és sé sé 

10,00 Set a post tor temp. sec, cor, 

7). 94 Intersected west boundary of township 18 lks. north of post cor. 
to secs, 19 & 30, from which cor. I ran. 


Kast on true line bet. sees, 19 & 30. Var. 15° 13’ east. 

2+). S04. Deposited chareoal & set post in mound with pits & trench, as per 
insts., for sec, COP, lk’ rom which e] house hears XN. 265 OO’ W. 
distance about } a mile. 

(5.94 The cor. to sees. 19, 20, 29, & 30. Land level, Ist rate. Oak 
timber. : 


L836 North bet. sees. 19 & 20. Var. 14° 55’ east. 
26. 30 To “ Noke Hill road.’ ENE. (course), 

28. 80 ‘To fence, course EK. & W. 

40.00 Deposited charcoal & set post in mound with pits & trench,as per 
insts., for } see. cor. 

4s, 10) To fence, COUTSe N. by W. 

60,00 © “ E. & W. 

80. 00 Deposited charcoal & set post in mound with pits & trench,as per 
insts., for cor. to sees. 16,18,19, & 20. From which an oak tree 
30 inch in diameter bears N. 52° 20’ W.100 Iks. distanee ; another 
oak tree 20 inch in diameter bears south 87° 55’ W. 96 Iks. dis- 
tanee, Land level, Ist rate. (ak timber. 


Kast on random bet. sees. 17 & 20. Var. 14° 55’ east. 

1. OO Set a post for temp. } see. cor. 

14.70 To fence course N. & S. 

AQ. 5S be és sé sé +s 

80.50 Intersected N. & S. line 28 Iks. south of post cor. to sees. 16, 17, 
20, & 21, from which cor. I ran. 


West on true line between secs. 17 & 20. Var. 15° O7’ east. 
1837 40.15 Deposited charcoal & set post in mound with pits & trench, 
as per insts., for } see.cor. From which Sedgwick’s house bears 
N. 23° 55’ E. distanee about 10 chs. 
80.30 The cor. to sees. 17, 18. 19, & 20. Land level, Ist rate. Oak 
timber. 


West on random bet. secs. 18 & 19. Var. 14° 55’ east. 

1,. 88 To fence Course N. & SS. 

40, OU Set a post for temp. } see. cor. 

44.50 To fenee, course N. & S. 

55.65 “ diteh " a 

Wo. th) I ntersected west boundary ot township 24 lks, north of post cor, 
to sees, 18 & 19, from which cor. I ran. 


East on true line bet. sees. 18 & 19. Var. 15° 05’ east. 

3). WH Deposited chareoal & set post in mound with pits & trench, as per 
inst., for ! sec, cor. 

75.90 The cor. to secs 17,18, 19,& 20. Land level, Ist rate. Oak tim- 


her. 


at altinateate, diieeneaitcmnai. aitaiaeatilitae setae 


26. 82 
40, OO 
66. OS 
SO. 1S 
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North bet. sees. 17 & 18. Var. 14° 50’ east. 
25). 60 To tence COUTSE Kk. NX WwW. 
1). (Mt) Deposited charcoal W set post in mound with pits WN trench 


iis per Imsts.. tor OC, eor., 


To ditch in bank of slough 20 lks. wide, runs west. 


Deposited chareoal & set a post in mound with pits & trench as 
per inst’s for cor. to sees. 7.8, 17, & 18, from which an oak tree, 
24 inches in diameter, bears N. 24° 10’ W., distanee 35 Iks. 
and level: Ist rate. Oak timber. 


Kast on random bet. secs. S& 17. Var. 14° 50’ east. 

To fence course N. XS. 

Set a post for temp. sec, COP, 

To tence COUPSEC N, X S. 

Intersected N. & S. line 28 Iks. south of post cor, to secs, 5, 9, 16, 
& 17, from whieh cor. | ran. 


West on true line bet. sees. 8 & 17. Var. 15° 02’ east. 
Deposited charcoal & set post in mound with pits and trench, as 
per inst’s for } see. cor. 
The cor. TO secs, : S, li, 1s. Land level Ist rate. Oak tim- 


ber. 


West on random bet. sees. 7 & 18. Var. 14° 50’ east. 

29 42 To slough 20 lks. wide, runs S. W. 

16.00 “ fenee, course N. & 8S. 

Set a post for temp. | sec. cor. 

To fence COUTSE N. W “. 

[Intersect west boundary of township 34 Iks. north of post cor. to 
sees, 7& 18, from which cor. I ran. 


East on true line bet. sees. 7 & 18. Var. 15° O05 east. 

Deposited charcoal & set post in mound with pits & trench, as 
per inst’s for sec’. COr, 

The cor. to sees. 7, 8,17 & 18. Land level, & Ist rate. Oak timber. 
North bet. sees. 7 & 8. Var. 14° 50’ east. 

To slough 20 lks. wide, runs SW, 

Deposited charcoal & set post in mound with pits & trench, as per 
inst’s for sec. cor. 

To tenee, course BE. & W. 

Deposited ehareoal & anc set posts in mound with pits W trench, 
as per inst’s for cor, to sees. 5, 6, 7, & 8, from which Capt. 

Smith’s house bears N. 83° 20’ E., distance 15 chains. Land 

level, Ist rate. Oak timber. 


Kast on random bet. sees. 5 & 8. Var. 14° 50’ east. 
To tence course N. & S. 
sé +e + + *s 
6 és éé \WV. hy N. 
aé sé éé W. S\W. 


~ 
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1.00 Set a temp. } see. cor. post. 
4 a St) To tence COLUTSE NX. aN s. 
75. 4) sé sé és 


i St) I ntersected N. W s. line ry) lks. south of Dost cor. To secs, 4, v0, Ss, 
& 9. trom which cor. | ran. 


W est on true line bet. SCS, 5 W 3. Var. 15 O33’ east. 

39.90 Deposited charcoal & set post in mound with pits & trench, as per 
inst’s for } see. cor. 

79.80 The cor. to secs. 0. 6. 7, & 8. Land level, Ist rate, Oak timber. 


West on random bet. sees. 6 & 7. Var. 14° 50’ east. 

1), OO Set a post for temp. l sec. cor. 

76. 80° Intersected west boundary 40 liks. south of post cor. to sees. 6 & 
7, trom which cor. | ran. 


IS4] Kast on true line bet. 5 & 7. Var. 14° 337 east. 
36, 80 Deposited charcoal & set post in mound with pits & trench 
as per inst’s for } see. cor. 


76.80 The cor. to sees. 5. 6. Be & 8. Land level, Ist rate. Scattering 
oak timber. 


North on random bet. sees. 5&6. Var. 15° 00° east. 

38. 94 To fence course E. & W. 

40. OO Set a post for temp. } see. cor. 

53.30 To slough 20 lks. wide, runs W. 

18.64 Intersected north boundary of township 40 lks. west of post cor. 
to sees, 5 & 6, from which cor. | ran. 


South on a true line bet. sees. 5 & 6. 
11.64 Deposited charcoal & set posts in mound with pits & trench, as per 
inst’s tor Sec. COT. 
81.64 The cor. to sees. 5,6,7,&8. Land level, lst rate. Scattering oak 
timber. 
GENERAL DESCRIPTION, 


This } is level; Ist & 2nd rate, mostly occupied, &. is covered 
1842 swith scattering oak timber. The Calaveras River flows in a north- 
westerly direction through the NE. portion of the tp. & and the 
stave road from Stockton to Mokelumne Hill passes in a northeasterly 
direction nearly through the centre. | 
In this tp. school land warrents No. 268, 271, 281, & 282 are located 
on the south } of see. 6 & the north 5 of sec. ¢. 
Warrent 109 is located on the SW. | of sec. 7. 
No. 110 1s located Olt the Sk. of sec, (. 
Warrent No. 1 located on the KE. 3 of see. 5. 
Warrent No. 301 1s located on east } of the NE. & the east } of the 
SE. ! of sec. 10 & the west 3 of the NW. } & the west } of the SW. } of 
sec. 1]. 
Warrents 707 & 7OS8 are located on the north : of sec, 27. 
Warrents Nos. 797 & 798 are located on the SE. } of sec. 27 & the SW. 


, of see, 26. 
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Li. S. Surveyor-GENERAL’S OFFICE, SAN FRANCISCO, CALIFORNIA, 

L hy reby certify that the foregoing transcript has been correctly copied 
from the original field-notes as the same appear of record and on file in 
this office. 

In testimony whereof I have hereunto signed my name officially and 
caused my seal of office to be affixed, this fifth day of June, 1886. 

(SEAL. | Rn. P. HAmMonp, Jr.. 

|. we Surveyor- Ge neral for California, 


(Endorsed :) Complainant’s Exhibit XX. S. C. H., examiner. Filed 
Aug. 24, 1886. L.S. 5b. Sawyer, clerk. 


1844 COMPLAINANTS EXuBit ZZ. 


Kield-notes ot thee subdivision lines of township ms north. raLitge S east, Ve. 
Diablo meridian. ( aliforniu. by Jaspe ,° Ss, Whiting, deputy SuUPvECYUOr, under 
h is contract of Kebruary | Sth. L850. Surve ie COULTILETLCE d July 12th. L855 : 


survey comple ted 1855. 
1845 ‘Township 3 north, range 8 east, of Mt. Diablo meridian. 


In order to determine the proper adjustment of my instrument for sub- 
dividing this township, I set my transit at the southeast corner of the 
township and found the variation of the first mile north on the meridian 
to be 15° 05’ (minutes) E., length of mile 80 chs. & 50 Iks., and found 
first mile west on township line 75 chs. 94 Iks., variation 15° 45’ east. 
Subdivision commenced July 12th, A. D. 1855. 
Krom the cor. to sees. 1, 2,35, & 36 I ran north bet. sees. 355 & 
36. Var. 15° 10’ east. 

5.70 To slough 30 Iks. wide, runs west. 

13.80 “ fenee, course E. & W. 

40.00 Deposited charcoal & set post in mound, with pits & trench, as 
per inst’s. for sec, cor. 

SO. OU Deposited charcoal & set post In mound, with pits & trench, as 

per inst’s, for cor, TO secs 29. 26, 30). W 5b.~ Land rolling, 2nd 


rate, 


Kast on random bet. sees. 25 & 26. Var. 15° 10’ east. 
11.00 Arroyo 15 Iks. wide, runs S. by E, 
40, OO Set a post for temp. } sec. cor. 


1846 62.00 To road, course N. by W. 
80.00 Intersected east boundary of township, 124 Iks. south of post 
cor. to sees. 25 & 36, from which cor. | ran 


West on true line bet. sees. 25 & 36. Var. 16° 03’ east. 
40.00 Deposited charcoal & set post in mound, with pits and trench, as 
per insts., for 4 sec. cor. 
80.00 The cor. to sees. 25, 26, 35, & 36. Land rolling, 2nd rate. 


i ee 


er egy 
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North, bet. sees. 25 & 26. Var. 15° O87 east. 

10.00 Deposited charcoal & set post in mound, with pits and trench, as per 
insts., tor sec. cor, 

80.00 De posites d charcoal & set post in mound, with pits & trench, as per 


insts., for cor. to sees 23, 24, 25, & 26. Land rolling, 2nd rate. 


Kast on random bet. sees. 24 & 25. Var. 15° O8 east. 
26.30 To arrovo 10 lks. wide, runs 5S. 
1), OO Set a temp. r sec. cor, post. 
51.00 To road. course N. by W. 
80.14 Intersected east boundary of township, 228 lks. south of 
1847 post. cor. to sees. 24 & Za. from whie ly cor, i ran 


\\ est on true line bet ween secs. Z4 & Zo. Var. 16” 16’ east. 

10.07 Deposited charcoal & set post in mound, with pits & trench, as 
per insts., for | see. cor. 

80.14 The cor. to sees. 23, 24, 25, & 26. Land rolling, 2nd rate. 
North bet. sees. 23 & 24. Var. 15° 10’ east. 

LO, OF Deposited charcoal & set post in mound, with pits WN trench, as 
per insts., for } see. cor. 

0, OU Deposited charcoal W set post in mound, with pits W trench, as per 
insts.. for cor. to secs, 15, | 7 Zed W Z t, 
Kast on random bet. sees. 13 & 24. Var. 15° 10’ east. 

tO, OU Set a post for temp. ) sec, Cor. 

19.00 ‘To road, course north, 

80. 64 Intersected east boundary of township, 286 lks, south ot post cor. 
to sees. 13 & 24, from whieh cor. I ran 


1848 West on true line bet. sees. 13 & 24. Var. 17° 12’ east. 
10.32 Deposited charcoal & set post in mound, with pits & trench, 
as per insts., for sec, COP, 
80. 64 The cor. to sees. 13, 14, 23, & 24. Land rolling, 2nd rate. 


North bet. sees. 13 & 14. Var. 14° 45’ east. 

10.00 Deposited charcoal & set post In-mound, with pits & trench, as per 
insts., for sec. Cor, 

80.00 Deposited charcoal & set post in mound, with pits & trench, as per 
insts., for cor. to sees, 11, 12, 13, & 24. Land rolling, 2nd rate. 
East on random bet. sees. 12 & 13. Var. 14° 45’ east. 

9 OO To arrovo, 15 lks. wide, runs SE 

awe « = «. aS 4 « §. by W. 

10. QO Set a post for temp. | sec. cor. 

52.10 To road, course north. 

SO. YO) [ntersected cust boundary ot township, 560 lks. south ot post cor. 
to sees, 12 & 13, from which cor. | ran 


West on true line bet. sees. 12 & 13. Var. 17° 19’ east 

1849 40.10 Deposited charcoal & set post in mounds, with pits & 
trench, as per er for } sec. cor. 

80,20 The cor. to sees. 11, 12,13,& 14. Land rolling, 2nd rate. 


eA et sn 


Le epi 


624 


y. OO 
11). (MM) 
‘ 


41. 20 
SO, OO 


A 000) 
56. 44 
79.92 


39. 96 


L850 


50. 

26. DO 
40. 00 
68. OO 
83. 20 
43. 20 


83. 20 


40, 00 


80. OO 


L851 


80. O06 


10. O38 


40, OO 


44, OU 
80. OO 


UNITED STATES VS. KATE D. M LAUGHLIN FT AL. 


North bet. sees. 11 & 12. Var. 14° 50’ east. 

To arroyo, 15 Iks. wide, runs SW. 

Deposited charcoal & set post In mounds, with pits & trench, as per 
insts., for | sec. cor. 

To arroyo, 10 Iks. wide, runs W.SW. 

Deposited charcoal & set post in mound, with pits & trench, as per 
insts., for cor. to sees. 1, 2, 11, & 12. Land rolling, 2nd rate. 


Kast on random bet. sees. 1 & 12. Var. 14° 50’ east. 

Set a post for temp. ] sec. cor. 

To road, course N.NW. 

Intersected east boundary of township, 400 Iks. south of post cor. 
to sees. 1 & 12. from which cor. I ran 


West on true line bet. sees. 1 & 12. Var. 17° 41’ east. 
Deposited charcoal & set post in mounds, with pits & trench, as per 
insts.., for } sec. Cor. 
79.92 The cor. to sees. 1, 2, 11, & 12. Land rolling; 3rd rate. 


North on random bet. sees. 1 & 2. Var. 15° OO’ east. 

To arroyo, 20 ’ks wide runs WLSW. 

To road: course W.NW. 

Set a post for temp. 4 sec. cor. 

To road; course NW. by W. 

Intersected north boundary of township at post cor. to secs, 1 & 2, 
from which cor. I ran south on true line bet. sees. 1 & 2. Var. 
15° OO’ east. 

Deposited charcoal & set post in mound with pits & trench, as per 
insts. for } see. cor. 

The cor. to sees. 1, 2,11, & 12. Land rolling; 3rd rate. 


North, bet. sees. 34 & 35. Var. 15° 05’ east. 

Deposited charcoal & set post in mound, with pits & trench, as per 
insts. for | sec. cor. 

Deposited charcoal & set post in mound, with pits & trench, as per 
insts. for cor. to sees, 26, 27, 34, & 35. Land slightly rolling; 
2nd rate. 


Kast on random bet. secs. 26 & 35. Var. 15° O05’ east. 

40.00 Set a post for temp. } sec. cor. 

Intersected N. & S. line 70 ’ks south of post cor. to sees. 25, 26, 
35, & 36, from whieh cor | ran 


West on true line bet. sees. 26 & 35. Var. 15° 35’ east. 
Deposited charcoal & set post in mound, with pits and trench, as 
per insts. for } sec. cor. Land slightly rolling; 2nd rate. 


North bet. sees. 26 & 27. Var. 15° 05’ east. 

Deposited charcoal & set post in mound, with pits & trench, as per 
insts. for } sec. cor. 

To small arroyo, runs SSW. 

Deposited charcoal & set post in mound, with pits & trench, as per 
insts. for cor. to sees, 22, 23, 26, & 27. Land rolling; 2nd rate; 
scattering oak timber. 
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Kast on random bet. sees, 23 & 26. Var. 15° 05/ east. 
LO. 00 Set a post for temp. sec. Cor, 
1852 80.02 Interseeted N. & 8S. line 70 I’ks south of post cor. to sees. 
25, 24, 25, & 26. trom which cor. I ran 

West on true line bet. sees. 23 & 26. Va. 15° 35’ east. 
10.01 Deposited charcoal & set post in mound, with pits & trench, as per 

Insts. for } see. cor. 
80.02 The cor. to sees. ra ~ > & Bye Land rolling : 2nd rate: seat- 


tering oak timber. 


North bet. sees, 22 W@W 2). Var. 15° OO’ east 

HO. OO Deposited chareoal W set post in mound. with pits X trench, cis per 
Insts. for | sec. cor, 

(2.40 ‘To arroyo 80 ks wide, runs SW. 

SU.) Deposited charcoal & set post In mound, with pits "ay trench, as per 
insts. for cor. to sees. 14,15, 22, & 23. Land rolling; 2nd rate: 


scattering on timber. 


Kast on random het. sees. 14 & 23. Variation 15° 00’ east. 
? 72 To arrovo 10 Tks wide. runs SSW. 


HO, 00) Set a fenp. soc’, COr, post, 
79.84 Interseeted N. & S. line 60 Vks south of post cor, TO Secs, 
LS) 3. 14, 23, & 24. from which cor. I ran 


West on true line bet. sees. 14 & 23. Var. 15° 267 east. 

Ooo. 92 Dr posite d charedal & set post in mound, with pits & trench, as per 
insts. for | see. cor. 

79.84 The cor, to sees, 14, 15, 22, & 23. Land rolling; 2nd rate; seat- 


lé ring onk timber. 


North bet. sees, 14 iV L.>. Var. 14 yh)’ eust, 

10.00 Deposited charcoal & set post in mound, with pits & trench, as per 
Insts, for | sec, Cor, 

SO. 0) Depositest chareoal & set post in mound, with pits & trench, as per 
insts. for cor. to sects. 10, 11,14,& 15. Land rolling; 2nd rate; 
scattering oak timber. 


Kast on random bet. sees. 11 & 14. Var. 14° 50’ east. 

LO, 00 Set a post for temp. sec, cor. 

S80, 24 [ntersected N. & S. line 84 ks south of post cor. to secs, Ll, 12, 
13. & 14, from which cor. | ran 


West on true line het, SCCSs, | W& 14. Var. 15° 24’ east. 
L854 10. 12 Deposited charcoal & set post in mound with pits & 
trench as per Inst. for } see. cor. 
80.24 The cor. to sees. 10, 11, 14, & 15; land rolling; 2nd rate; 


scattering oak timber. 


North bet. sees. LO& 11. Var. 14° 50’ east. 
10, 00 Deposited charcoal & set post in mound with pits & trench, as 
per insts. for } sec. cor. 
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To arroyo 10 l’ks wide, runs NW. 

W. by s. 

An oak tree, 10 inches in diameter, whichI marked for cor. to 
sees, 2,3, 10, & 11: land rolling; 2nd rate; oak timber. 


sé ‘ jt) ée és éé 


East on random, bet. sees. 2 & 11. Var. 14° 50’ east. 
Set a post for temp. } see. cor. 
To arroyo 10 ks wide, runs SW. 
éé 6s sé sé sé sé 6 
W.uSW. 
Intersected N. & S. line av lk’s south of post cor. TO secs, ‘. 2. 
11, & 12, from which cor. I ran. 


r .> 
et +s yt) ++ +s ss 


West on true line bet. sees. 2 & 11. Var. 15° 24’ east. 
40, 23 Deposited charcoal X& set post in mound, with pits W trench, 
as per insts, for | sec, Cor, 
The cor, to secs, 2s D- LQ, w il - land rolling ; 2nd rate ; oak 


timber. 


North in random, bet. sees. 2 & 3. Var. 14° 50’ east. 

Set il post for temp. BEC. COr. 

To road: course WNW, 

Intersected north boundary ot township, 1 V’ks west of post Cor, 
to sees, 2 & 3, from which cor. I ran. 


South on true line, bet. sees. 2 & 3. Var. 14° 487 east. 
Deposited charcoal & set post in mound, with pits & trench as 
per Insts. for } sec. cor. 
The coer. to sees. 2, 3, 10, & 11. 


ing oak timber, 


Land rolling, 2nd rate; scatter- 


North bet. SECS, 33 X o4. Var. 14° 45’ east. 
To slough 50 Vks wide, runs W. by N. 
Deposited charcoal & set post in mound, with pits & trench, as 
per Insts, for t sec. cor, . 
80.00 Deposited charcoal & set post in mound, with pits and 
trench, as per insts, for cor. to Sees, 27, 2%, 303 W 34. 
Land slightly rolling, 2nd rate; seattering oak timber. 
Kast on random bet. sees. 27 & 34 Var. 14° 45’ east. 
Set a post for temp. } sec. cor. 
Intersected N. & S. line 70 Iks. south of 
27, 34 & 35, from which cor. | ran. 


post cor. to secs, 26, 


West on true line, bet. sees. 27 & 34. Var. 15° 15’ east. 
Deposited charcoal and set post in mound, with pits and trench, 
as per insts., for } sec. cor. 
The cor. to sees. 27, 28, 33 & 34. 
rate ; scattering oak timber. 


Land slightly rolling, 2nd 


North bet. sees. 27 & 28. Var. 14° 45’ east. 
Deposited charcoal & set posts in mound, with pits & trench, as 
per insts. for } sec. cor. 
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80, OO Deposited charcoal & set post in mound, with pits and 


trench, as per insts., for cor. to sees. 21, 22,27 & 28. Land 
rolling, 2nd rate : scattering oak timber. 


Kast on random, bet. sect. 22 & 27. Var. 14° 45’ east. 
Set a post tor temp. sec, cor, 
Intersected N. & S. line 75 Iks. south of post cor, to sees, 22, 


*)>*)> 


23, 26 & 27, trom which eor. | ran. 
West on true line, bet. sees, 22 & 24. Var. 15° 17’ east. 
Deposited charcoal! W set post in mound with pits and trench, as 
per insts., for } see. cor. 
The cor. to sees, 21, 22, 24 & 28. Land rolling. 2nd rate: seat- 
tering oak timber. 


North: bet. sees. 21 & 22. Var. 14° 407 east. 

Deposited charcoal W set Post iD mound. with pits W trench. us 
per insts,, for 7 sec, cor. 

Deposited chareoal W set post in mound, with pits and trench, as 
per Insts... for cor, to sees, 15, 16, 21 & 22. Land rolling, 2nd 
rate: scattering oak timber. 


Kast on random bet. sees. 15 & 22. Var. 14° 40’ east. 

40, 00 Set a temp. | see. cor. post 

[ntersected N. XS. Ane S4 Iks. south of post cor. tO secs. 14, Ld, 
ZZ, 2), from which COr, I 


West on true line be t. sees. LO & 22. Var. 15° 16° east. 
Deposited chareoa! We Set Post in} mound with pits "AY trench, as per 
Insts, lor | sec. Cor. 
The cor. to sees. 15, 16, 21, & 25. Land rolling, 2nd rate : seat- 
tering oak timber. 


North bet. sees. 14 & 16. Var. 14° 40/ east. 

To arrovo 10 lks, wide, runs s ~ \ 

Deposted charcoal & set post In mound with pits & trench, as per 
inst s. for 4 sec. cor. 

To arrovo 8 lks. wide, rans W.SW. 

L) posited charcoal & set post in mound with pits & trench, as per 
inst’s, for cor. to sees, 9,10, 15, & 16. Land rolling, 2nd 
rate: oak timber. 

East on random bet. sees. 1O & 15. Var. 14° 40° east. 
LO. OU Set a post tor te mp. ¢ sec, cor. 
79. 94 [ntersected N. & S. line 80 Iks. south of post cor. to sees, 


10, 11, 14, & 15, from which eer. 1 ran. 


W est on true line het. secs. LO & Ll}. Var. 15° 14’ east. 
Deposited charcoal & set post in mound with pits «& trench, as per 
Insts, for > sec, cor. 
The cor. to sees. 9, 10,15 & 16. Land rolling, 2nd rate; oak 
timber. 
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North bet. sees. 9 & 10. Var. 14° 40’ east. 
10.00 Deposited charcoal & set post in mound with pits & trench, as per 
inst’s, for sec, cor, 
80. 00 Deposited charcoal & set post in mound with pits & trench, as per 
inst’s, for cor. to sees. 3, 4, 9, & 10, from which an oak tree 24 
, inches in diameter bears N. 8° 20’ east; distance, 158 Iks. 
Another oak tree, 24 inches in diameter, bears S. 55° 10’ W: 
distance, 22 Iks. Land rolling, 2nd rate: oak timber. 
East on random bet. sees. 3 & 10: Var. 14° 40’ east. 
8.92 To arrovo 40 Iks. wide, runs W. by N. 
38.50 “ small arrovo - SS\W. 
1860) 40.00 Set a post for temp. sec. cor. 
7%, Ss Intersected N. W &. line {4 lks. south of post cor, TO Secs, 
2, 3, 10, & 11, from which cor. I ran. 
West on true line between sees. 3 & 10. Var. 15° 20’ east. 
39.94 Deposited charcoal & set post in mound with pits & trench, as per 
inst’s, for | sec, cor, 
79. 88 The cor. to sees. 3, 4, 9, & 10. Land rolling, 2d rate: oak 
timber. 
North on random bet. secs. 5 W& 4. Var. 14° 40” east. 
6.00 To arroyse 40 lks. wide, runs W.NW. 
i a ie ee, Me 
72: <¢ «4 =. “« BSW. 
40. OU Set a post for temp. | sec. cor. 
83. 62 Intersected north boundary of township at post cor. to secs, 3 & 4, 
from which cor. I ran. 
South in true line bet. sees. 3&4. Var. 14° 40’ east. 
43.62 Deposited chorecoal & set post in mound with pits & trench, as per 
inst’s, for sec. cor. 
83.62 The cor. to sees. 3, 4, 9, & 10. Land rolling, 2nd rate: oak 
timber. 
186] North bet. sees. 32 & 33. Var. 14° 45/ east. 
38.20 To left bank of Calaveras River 110 lks. wide, runs N.NW. 
40.00 Deposited charcoal & set post in mound with pits & trench, as per 
inst’s, for } see. cor. 
42.40 To slough 50 Iks. wide, runs W. 
46.54 “ *- @— * * eS 
63.10 “ . > * “ « ow 
80.00 Deposited charcoal & set post in mound with pits & trench, as per 
inst’s, for cor. to sees. 28, 29, 32, & 33. Land, Ist half level, 
lst rate ; 2nd half undulatory, 2nd rate. 
Kast on random bet. sees. 28 & 33. Var. 14° 45’ east. 
40.00 Set a post for temp. } sec. cor. 
80. 00 Intersected N. & S. line 60 Iks. south of post cor. to secs, 27, 28, 
33, & 34, from which cor. I ran. 
.... 


UNITED STATES VS. KATE D. M LAUGHLIN FET AL. 629 


West on true line bet. sees. 28 & 33. Var. 15° 11° east. 
LO, OO Deposited chareoal W set post in mound with pits & trench, as per 
inst’s for sec, Cor, 
80. 00 The cor. to sees, 28, 29, 32, & 32. Land undulating, 2nd rate ; 
scattering oak timber, , 
L862 North bet. sees. 28 & 29. Var. 14° 30’ east. 
1H), OO a posited charcoal W set post mm mound, with pits & trench, 
iis yo r inst s, for |; sec, cor. 
Sur, UN oposite dl charcoal WNW set Post in mound. \\ ith pit sa ft rench. as 
? per Inst’s, for cor. to sees, 20, 21, 28, & 29. Land slightly roll- 


er ° rral rate : scatterimge ouk rilypiveel 


Kast on random bet. sees. 21 & 28. Var. 14° 30’ east. 
1). O00 Set a Post tor temp. ; sec. cor, 
80.00 Intersected N. & S. line 76 Iks. S. of post cor. to sees. 21, 22, 27 


e i = 
A 2s. Prony which ran. 


West on Prue line bet. sees, ZI & ZS, Var. iD’ O8' east. 


Hd OO Dd posited chareoal W set Post in) mound, with pits and trench. as 


per Insts, for | see. cor. 
| 
80,00 The cor. to sees, 20, 21, 28, & 29. Land slightly rolling; 2nd 
le: sceutte ring oak timber. 


North bet. sees, 20 & 21. Var. 14° 20 east. 


LSO5 HOO) Deyn sited charcoal & set pars in mound, with pits WC 
ench, as per inst s, for | sec. cor. 
| SO. 000 Dh posited chi reoald&d set post in mound, with pits and trench, as per 
inst’s, for cor. to sects. 16,17, 20, & 21. ° Land slightly rolling ; 

; 2nd rate: senutt rine ouk timber. 
| Kast on random bet, sees. 16 & 21] Var. 14° 20’ east. 

1). OW) Set a temp. “oC, COV. post. 

79.98 Intersected N. & S. line 74 lks. south of post cor, to sees, 15, 16, 


21, & 22. from which cor, 1 


West on true line bet. sees, 16 & 2] Var. 14° 52’ east. 

39.98 Lh posited chareoal & set post in mound, with pits & trench, as per 
lists, tor > sec, Cor. 

79.98 The cor. to sees. 16, 17, 20, & 21. Land slightly rolling: 2nd 

rate: seatteringe oak timber 

North bet. sees. 16 & 17. Var. 14 1D’ east. 
14. 70 To arrovo 10 lks. wide, runs WuoSW. 
27.50 “ small arroyo SW. 

10). 00) | iT posited charcoal WN set Post in mound, with pits and trench, as 
per inst s, for sc’, COr, 

1864 80.00 Deposited charcoal & set post in mound, with pits and 
trench, its per inst s, for cor. to sees, SS. o, lb. & | Z. Land roll- 
ine: 2nd rate. 

Kast on random bet. sees. 9 & 16. Var. 14° 15’ east. 

1. OO Set a post for temp. sec. Cor. 

sO, OL Intersected N. & S. line 86 [ks. south of post cor. to sees, 9, 10, 

> 15. & 16, from whieh cor. [ ran. 
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West on true line bet. sees. 9 & 16. Var. 14° 52’ east. 
40.01 Deposited charcoal & set post in mound, with pits and trench, as 
per inst’s, for sec, Cor, 
80. 02 The cor. to sees. 8, 9.16,& 17. Land rolling: 2nd rate. 
North bet. sees. 8 & 9. Var. 14° 10° east. 
40.00 Deposited charcoal & set post in mound, with pits & trench, as 
per Insts, ior 4 sec, cor. 
80.00 Deposited charcoal & set, post in mound, with pits & trench, as } 
per inst’ for cor, to sees, 4,5, 8, & 9, from which an oak tree 3 


| 


feet in diameter bears 8S. 29° 2O’ E.. distance 143 ks. Another 


L865 oak tree 30 inehes in diameter bears N. 40° 10% E. distanee 176 ; 
Iks. Land undulating; 2nd rate: oak timber. 
Kast on random bet, sees. 4&9. Var. 14° 10% east. 
40, OO Set a post tor temp. sec, cor, 
79.80 Intersected N. & S. line 100 Iks. south of post cor. to secs, d, 4,9, 
& 10, from which cor, [ ran. 
West on true line bet. sees. 4 & 9. Var. 14° 53’ east. 
39.90 Deposited charcoal & set post in mound, with pits & trench, as 
per inst’s, for i sec, cor. 
79.80 The eor. to sees. 4.5. 8. & 9. Land undulating: Zod rate: oak 
. timber. 
North on random bet. sees. 4 & 5. Var. 14° 20’ east. 
40, 00 Set a post for temp. ¢ sec. cor. 
42.91 To arroyo 60 lks. wide, runs W. by S. 
84.87 Intersected north boundary of township 18 [ks. west of post cor. 7? 
to sees. 4 & 5, from which cor. I ran. ' 
South vntrue line bet. sees, 4 & 5. Var |4 12’ east. 
44.87 Deposited charcoal & set post in mounds, with pits and trench, as 
per inst’s, for ; KCC, COr, 
1866 84.87 The cor. to sec. 4,5, 8, & Y. Land undulating : 2nd rate ; 
oak timber. 
North bet. sees. 31 & 32. Var. 14° OO’ east. 
33. 54 To left bank of Calaveras River, 150 Iks. wide, runs \W. 
40.00 Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for sec, Cor, 
80.00 Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for cor. to sees, 29, 30, 31, & 32. Land level; Ist rate; ’ 
oak, ash, and willow timber. 
Kast Oli random, het. secs. 29 & 352. Var. 14° OO east. 
34. 32 To fence, COUTSEe N. XS. 
34,50 Slough 40 Iks. wide, runs W.NW, 
40.00 Set a post for temp. } see. cor. 
80.00 Intersected N. & S. line, 80 lks. south of post cor, to sees. 23, 29, 
32, & 32, from which cor. I ran. 
1867 West on true line bet. sees. 29 & 32. Var. 14° 247 east. 
40.00 Deposited charcoal & set post in mound, with pits & trench, 
as per inst’s, for } sec. cor. 
> 


80.00 The cor. to secs. 29, 30, 31, 32. Land undulating ; 2 rate ; seat- 
tering oak timber. 
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West on random bet. sees. 30 & 31. Var. 14° 00’ east. 
26. 00 To slough 35 Iks. wide, runs W. SW. 
oU.66 “ fence, course N, & S, 
40,00 Set temp. , sec. cor, post. 
5.90 ‘To fence, course N. & S. 
». 60 “ slough, 30 lks. wide, runs SW, 


b. Oh I ntersected West boundary ot townshl 


' 
— 
fy 
— 
-~ 
~— 
- 
oe 
—s 
— 
~ 
a> 
he ee 
- 
; 
_ 
_ 
- 
—, 
— 
a 


’ .) 7 7. § | 
to sees, 50 & OL, from which cor. L ra 


Kast on true line bet. sees. 30 & 31. Var. 14° 32’ east. 

36. 96 1) posited chareoal WV set post in mou ad.with pits & trench, as per 
Insts. for : SC. COF. 

46.56 The cor. to sees, 29, 30, 31, & 32. Land level; Ist rate; oak 


timber. 


North bet. sees, 29 & 30. Var. 14° 00 east. 
18.50 ‘Loslough, 50 Iks. wide, rans W y S. 
S68) 25.00 Lo slough, 40 ks. wide, runs WiSW. 
UV. OO Deposited charcoal & set postin m und with pits & trench, 
as per inst ’s. tor / sec, cor. 
80. 00 D. posited charcoal & set pros in mound, with pits & trench, as per 
inst’s, for cor, to sees, 19, 20, 29, & 30. Land undulating ; 2nd 


last Cot} random bet, secs, ZU & ZY. \ ar. | 4 OO’ east, 
40.00 Set a post for temp. } see. cor, 
79, wh lnters eted 8 W .. line 96 lis, south of post cor, TO Secs, 20), 21. 


yA, 3 W 2) trom which Cor, Pitti. 


W est on true line be ft. sees, ZU Ww YZ Var. 14 10’ east. 
39.98 Deposited charcoal & set post in mound with pits & trench, as er 
mNsts., tor + sec. Cor. 


i). HO hie eor. to sees, 19), ZO. 29. & Ov. Land undulating, Zod rate, 


West on random bet. secs. 19 & 350. Var. 14° OO' east. 
40.00 Set a post for temp. 7 sec. Cor, 
43.00 To arroyo, 20 lks wide, runs SSW. 
76. a lntersected West boundar’ iy] township, lO lks. north ot 
IS6% post cor, to sees. 19 & 30. from which cor. L ran. 


Kast on true line bet. sees 19 & 30. Var. 14° O4' east. 
ot. ii 1), post f charcoa| WV set }) ys | 7 ' Lily with pits WN trench, iis per 
imsts.. for : sa? sew, CMT, 


76.16 The cor. to sees. 19, 20, 29, & 30. Land undulating, 2nd rate. 


North bet. sees. 19 & 20. Var. 15° 45° east. 

20.00 To arrovo 20 Iks wide runs WSW. 

40. OV Deposited charcoal & set post in mound with pits & trench, as per 
insts., lor sec, Cor, 

80.00 Deposited charcoal & set post in mound with pits & trench, as per 
insts., for cor. to sees. 17, 18,19, A 20. Land undulating, 2nd 


rate. Scattering oak. 
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Kast on random bet. sees. 17 & 20. Var. 13° 45’ east. 

40.00 Set a post for temp. } sec. cor. 

44.00 To arroyo, 10 lks. wide runs SW. 

80.00 Intersected N. & S. line, 96 Iks. south of post cor, to sees, 16, +’ # 
20, & 21, from which cor. I ran. 


1870 West on true line bet. sees. 17 & 20. Var. 14° 26’ east. 
40. OO Deposited chareoal «& set post in mound with pits WN trench, 
as per insts.. tor Sec, Cor, 
80. 04 The cor. to sees. 17, 18,19, & 20. Laad undulating, 2nd rate; 
scattering oak, 


West on random bet. sees. 18 & 19. Var. 13° 45’ east. 
13. 25 To road, course NN E. 
). OO Set a post for temp. sec, cor. 
6.00 Intersected west boundary of township 20 Iks. south of post cor. 
to sees. 1, 8, & 19; from which cor. I ran. 


Kast on true line bet: sees. 18 & 19. Var. 13° 36’ east. 
36.00 Deposited charcoal & set post in mound with pits & trench, as per 
insts., for !} sec. cor. 


? 


76. 00 The cor. to sees. 17, 18,19, & 20. Land undulating: 2 rate. 


North bet. sees. 17 & 18. Var. 15° 45’ east. 

40.00 Deposited charcoal & set post in mound with pits & trench, as per 
insts., for ! sec, cor, 

1871 45.40 To arroyo, 20 Iks. wide, runs W. by N. 

54.60 To road, course NNE. 

80.00 Deposited charcoal & set post in mound with pits & trench, as per 
insts., for cor. to sees. 7,8, 17, & 18. Land undulating, 2nd 
rate. 


Kast on random bet. sees. 8 & 17. Var. 15° 45’ east. 

14. 80. To road, course NNE. 

40. 00 Set a post for temp. } sec. cor. 

79. 94 Intersected N. & S. line 126 Iks. south of post cor. to sees. 18, 9, 
16, & 17: from which cor. I ran. 


West on true line bet. sees. 8 & 17. Var. 14° 367 east. 
39.97 Deposited charcoal & set post in mound with pits & trench, as per 
f insts., for ! sec, Cor. 
79.94 The cor. to sees. 7, 8,17, & 18. Land undulating, 2nd rate; oak 
timber. 


West on random bet. secs. 7 & 18. Var. 13° 45’ east. 
4.30 To arroyo, 10 Iks. wide, runs SW. 
40,00 Set post for temp. sec, cor. 
76.62 Intersected west boundary of townships 24 Iks. south of 
1872 post cor, To secs, 7 WX lS: from which cor, l ran. 


Kast on true line bet. sees. 7 & 18. Var. 13° 35’ east. 

36.62 Deposited charcoal & set post in mound with pits & trench, as per 
insts., for } see. cor. 

76.62 The cor. to sees. 7, 8, 17,& 18. Land undulating, 2nd rate ; oak 
timber. 


Se a aR igi 
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North bet. sees. 7 W& 8. Var. 14° OO east. 
6.00 To arroyo, 10 Iks. wide, runs SW. 
10. OO Deposited charcoal & set post in mound with pits & trench, as per 
insts., for | sec. cor. 
80.00 Deposited charcoal & set post in mound with pits & trench, as 
per insts., for cor. to sees. 5,6, 7, & &. Land undulating, 2nd 
riate : scattering oak timber. 


Kast Coll random Ly t. sees. OW SS, Var. 14° OO east, 

LH), OO Set a post for temp. | sec, Cor. 

80.14 Intersected N. & S. line 160 Iks. south of post cor, to sees, as 
& 9%: from which cor. [ ran. 


1873 West on true line bet. sees. 5 & &, Var. 15° OY east. 
10.07 Deposited charcoal & set post in mound with pits & trench, 
as per insts., Tor | sec. cor. 
80.14 The cor. to sees. 5,6. 7, & 8. Land undulating, 2nd rate: seat- 
tering oak timber, 


West on random bet. sees. 6 & 7. Var. 14° 00’ east. 
22 D4 ‘To arrovo, 60 lks. wide. runs SW. 
OO « ‘< Wy «6 rr « QW. 
1. OO Set a POrst for ; sec, Cor, 
72.40 ‘To road, course NNE, 
76. 24 Intersected west boundary of township 90 Iks. south of post cor, 


to sees. 6 & 7: from which cor. | ran. 


Kast on true line bet. sees. 6 & 7. Var. 13° 21’ east. 
56, 24 Deposited charcoal W set post Wn mound with pits WN trench. as per 


insts., for | sec. cor. 
76.24 The cor. to sees. 5, 6,7& 8. Land slightly undulating, 2nd rate; 


oak timber. 


North on random bet. sees. 5 & 6. Var. 14° 10° east. 
17. 90 To arrovo, 40 lks. wide, runs WSW. 
ISi4 10.00) Set a post for temp. ; sec, Cor, 
3.00 To arrovo 15 lks. wide, runs SW. 

8). 20 [ntersect north boundars ot township ol lks. west of post cor. to 
“OCS, ) WX 6. rom which Cor, ran south on true line het. 
secs, OW 6. Var. 13° 57’ east 

5.20 Di posited eharcoal & and set) post in mound, with pits & trench, 
as per Insts., for | see. cor. 

85.20 The cor. to sees. 5, 6,7, & 8. Land slightly undulating, 2nd 


rate, Scattering oak timber. 
GENERAL DESCRIPTION, 


This township is chiefly undulating, 2nd rate, adapted for cultivation, 
& used mostly for grazing, except the southeast corner, through which 


passes the Calaveras River in a westerly direction. The bottom is rich 
& used mostly for agricultural purposes. 
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| Vignette. | 
1875 LU. S. SurRVEYorR-GENERAL’S OFFICE, 
SAN FRANCISCO, CALIFORNIA, 

I hereby certify that the foregoing transcript has been correctly copied 
from the original field notes, as the same appear of record and on file in 
this office. 

[n testimony whereof I have hereunto signed my name officially and 
caused mv seal of office to be affixed this fitth day of June. TSS86. 

[SEAL. | R. P. HAMMOND, Jr.., 

t}. \. Soryre yor- Cre neral for California. 

( Endorsed :) Complainant’s Kxhibit ZZ S.C. H.. examiner. Filed 

Aug. 24, 1886. L.3S. bB. Sawyer, clerk. 


1876 COMPLAINANT'S Exuipitr BBB. 


Fu ld note s of th subdirision lines of township i north, range & east, Mt. 
Diahlo meridian. Culifornia. By Jasper , Whiting, deputy Ripe yor. 
Under his contract of February 13th, 1855. Survey commenced July 
20th, 1855. Survey completed, 1855. 


Township 4 north, range 8 east, of Mt. Diablo meridian. 


To determine the proper adjustment of my instrument for subdividing 
this township, I set my transit at SE. corner of township, and found the 
variation of first mile north on the meridian to be 15° OO’ east; length 
of mile sv) chs, 14 lis, : first mile west In township line 79 chs, 90 lks., 
with variation 15° 20’ east. 

Having thus determined the proper adjustment of my instrument for 
sectionizing this township according to instructions, | found in closing 

between sees. 13 & 24 that the meridian line was so irregular that 
1877 | abandoned the regular method of sectionizing, returned to the 
corner to sees. 1, 2,35, & 36, and rana random line (with variation 
15° O8’ east), to north boundary of township, which I intersected 6 chs. 
48 lks. east of cor, tO Secs, I & Be | then proceeded to N EB. corner of 
township, and measured west between sees. 1 & 36, & found the distance 
to post cor. to sees. 1 & 2 to be 80 chs. & 58 lIks.:theretor’ from a point Os 
Iks. east of last said post I connected my random line back to the point 
of beginning, setting mile and half mile posts and entering my notes 
to agree therewith, according to insts., as follows: 
Subdivision commenced July 20th, A. D. 1855. From the cor, 
LO secs, Lt Be 23) &X 50 | ran north het. SeCCS, oo & 8&6, Var. lo HO’ 
east, 
1878 40.00 Deposited charcoal & set post in mound with pits & trench, 
iis per inst’s, for sec, Cor, 
80.00 Deposited charcoal & set post in mound with pits & trench, as 
per inst’s, for cor. to sec’s 25, 26, 35, & 36. Land, rolling ; 
hills, 2nd rate: thick serub oak. 


Kast on random bet. see’s 25 & 36. Var., 15° 50’ east. 
40.00 Set a post for temp. } sec. cor. , 
80. 80 Intersected east line of township 18 V’ks north of post cor. to sec’s 
25 & 36, from which corner I ran. 


ne | 
34. OO) 


HO). OO) 


$1. 60 


ISSO) 
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West on true line bet. sec’s 25 and 36. Var., 15° 42’ east. 
Deposited charcoal & set post in mound with pits WN trench, as 
per inst’s, for } see. cor. 
The cor. to see’s 25. 26. 35,0 56. Land, 2nd rate & rolling - hills 
covered with scrub oak, 


North bet. see’s 25 & 26. Var.. 15° 50’ east. 
HO, OU Deposited charcoal & set posts in mound with pits W trench, 
as per Insts, for | sec, cor. 
To arrovo By Vks wide : riltis \ \. 
Deposited charcoal WV set post Wn Ditbiieiie with pits «A trench, as 
= oS 24 98 & oe Land, 2nd rate: 


per lst s. for cor. to sees 


rolling: hills: oak timber. 


ast on random bet. see’s 24 & 25. Var., 15° 35 ° east. 
To arrove 5 ks wide: runs NW. 
Set a post for temp. | see. cor. 
lntersected east boundary of township 22 [ks south of post, cor. to 


secs 24 X 23). from whi h Cor, riiti. 


West on true line bet. sec’s 24 & 25 Var.. 15° 44° east 
HL SO) Deposited charcoal XW set post in mound with pits & trench, 
as per Insts, for | sec. Cor, 
81 60 The cor. to see’s 23, 24, 25-& 26. Land, 2nd rate; roll- 


bier: hills : oak timber. 


\ th bet. sees 23 A 24. \ ar.. >) east. 
lo arrovo 10 Vks wide: runs NW. 

Dep ited ‘ iHik ont W set post ny othounG with pits «\ trench, as 
per mst s, for ! see. cor, 


lo arrovoe 5O ks wide: runs W. by N. 


Deposited charecon| WV set post mm mound with Pits W tre neh, as 


iy | inst s. tale {* _¥ Td) ~ ye a 4a ya \ + Pron \\ nieh it oak 


cree. |~ meh = IT} alist rer, Oecars \. ryt ope) 78 distance Lv 


ks: another ik tree, 10 inche- in diameter, bears S, 34 0’ 
2 , distance 5 | ks Land, 9 nal vii oe line: hills: oak tim- 
ty i 
Kast on random bet. sees i5 & 2 Va [5° 10° east 

9.94 To fence, course NE. by | 

1.00 Seta post for temp. 4; sec, cor 

To tenee, course N. & 5. 

[ntersected east boundary of townshy , Vks south of post Cor, LO 


eee 


see's 13 & 24. trom whieh 


Weet on true line bet. see’s 13 & 24. Var., 10° 30° east. 
Deposited charcoal & set post in mound with pits trench, as 
per iInst's for | sec, cor.. the cor. to see’s, 13, 14, 23, & 24. Land 


») | : 
Ind rate: rolling: oak timber. 


North bet. sees 135 & 14. Var. le) ld)’ east. 
To arrove 20 ks wide; runs Ek. by N. 
Deposited chareoa! W set post Wn mound with pits & trench, as 


pr r lbvst 8, for se", COT, 


1. OO 
82. 52 


L883 


38. 20 
40. OO 


58, 72 
SO. OO 


24, 44 
40, OO 
47.10 
RO. O4 


L884 


SO. O4 


28. dO 
40, OO 


UNITED 


trench, as per inst’s, for cor. to sees. 11, 12, 


rolling ; oak timber. 


oe 


fence, 


2nd rate : 


STATES V8. 


To road, course WNW. 
60.10 
80. 00 Deposited charcoal & set post in mound with pits & 


KATE D., 


7 , 
N\ |: 
« 4 


Kast On random bet. SCCS, 


To fence, COUTSEe N IK. 
Set a post for temp. “oc, cor, 


M LAUGHLIN ET AL. 


13. & 14. Land 


Var. 14° 38° east. 


[ntersected Cust boundary of township 83 Vks south of post cor, to 
12 & 13, from which cor. | ran > 


bt | 0 


West on true line het. 


S's. 


i9&@i3. Var. 15° 14’ 


east. 


Deposited chareoal & set post ip, mound with pits & trench, as 


per insts. for see. cor. 


The eor, TO secs, 


11, 12, 


low 


| 4. 


Land rolling. 2d rate: oak timber. 


North bet. sees. 11 & 12. 


26. 30 


“lett 


bank 


Var. 14° 36’ east. 


To slough 80 ks wide, runs W.SW., 
Mokelumne 


River runs SSW. 150 /’ks 


wide, but as [ crossed it diagonally it is 


for 1 see. 


Cor, 


a>. Hv) To right bank of same river. 
To fence, course NW, 
Deposited charcoal & set post in mound with pits & trench, as 

per 1Dsts, 
To fence, COUPSC Ki. WN W. 
Deposited charcoal & set post in mound with pits & trench, as per 


Insts, for cor TO Secs, 2 11.4 4 
Land first | 
rate; oak, ash, & willow timber. 


Kast on random bet. sees. 1 & 12. 
To arroyo 30 ks wide runs SE, 
Set re | post for temp. sec. Cor, 

To diteh & fence, course ELN 
Intersected east boundary of township 114 ks south of post cor. 


to see. 1 & 12. from which eor. | ran 


West on true line bet. sec. | & 12. 
10, OL Deposited chareoal & set post in 
trench, as per insts. for } sec. 
4 ae W 12. 


The eor. to sees, 1, 


' ' 
level, Ist rate; the balance of mile rolling, 2nd 
Var. 14° 30’ east. 
. 


Var. 15° 19’ east. 
mound with pits & 


Cor, 


Land Ist half rolling. 2nd rate: last half river bottom, 1st rate; 


— 


sandy soil; oak tunber., 


North on random bet. sees. 1 & 2. 
To road, COUPSe N i. 
Set a post for temp. } s« 


Cc. COT. 


82.00 Intersected north boundary of township 58 ’ks east of post cor. to 


secs. 1 & 2, from which cor. 1 ran 


‘ 20) Berd 
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South on true line bet. see. 1 & 2. Var. 14° 56’ east. 
2. OO 1 posited charcoal W set post 1 mound with pits W trench, as per 
inst. for | 
$2.00 The cor. to sees. 1, 2,11 & 12. 


Land rolling, ~ na rate : scattering oak timber. 


SE? COP. 


LSS.) North het. =OCCS, ee W -) . V ar. ls 30) east. 
f 12.00 Deposited chareoal & set post in mound with pits & trench, 
| cus yy x imsts, for ae’, COT. 

SU, U0) Ly posited charcoal WW set post in mound with pits W trench, as per 
» Insts.. for cor. to sees, 26, 27, 34. & 35. 


Land rolline. 2nd rate. 


Kast on random bet. sees. 26 & 35 Var. 15° 30° east. 
11.00 To arrovo 10 ks wide runs N. 
iS. 6) ' rT rT é rT ‘4 64 
28.16 “ road course N. by W. 
KO. OO Set a post for temp | sec, cor, 
80.C0O Intersected N. & >. line oO Vks : length ot post cor. to sees. 25 


> Be 


26. 35, & 36, from which cor. I ran 


West on true line bet. 26 & 35. Var. 15° 51’ east. 


+ tnt 1) posited chareonl W set post in mound with pits WV trench, us per 


Insts. for so’, COT, 
si A (iM) The eor. to SECS. VAT i. > 7 A 36). 


LSS6 Land rolling. 2nd rute, 


tt 


North, bet. sees. 26 & 27. Var. 15° 350° east. 
2) 40 To arrovo, 10 lks. wide, runs W. 
10, OO Deposited charcoal & set post in mound with pits W trench, as per 
insts., for | sec. cor. 
SU, UU Deposited charcoal & set post in mound with pits X trench, as 
per insts., for cor, to secs, 22, 25, 26, & 27; land, rolling, 2nd 
rate: seatteringe oak timber. 


Kast li random bet. sees, 25 & Lb. Var. Ld 30)’ east. 

3.00 To arrovo, 30 Iks. wide, runs NW, 

23.80 “ road course N. by W 

. 60 © arroyo, 10 Iks. wide, runs N.NW. 

LO, OO Set a post tor temp. , sec, cor, 

55.30 To arrovo, 10 Iks. wide, runs N. by W. 

SO. O04 I ntersected N. & S. line 40 Iks. south of post cor. tO secs. 23, 24, 
25. & 26. trom which cor. | ran 

L887 West on true line bet. sees. 23 & 26. Var. 15°47’ east. 

10,02 Deposited charcoal & set post in mound with pits & trench, 

as per Insts. for | see. cor. 

80.04 The cor. to sees. 22, 23, 26, & 27; land rolling, 2nd rate; scatter- 
Ing oak timber. 


; 


North bet. sees. 22 & 23. Var. 15° 20’ east. 
58 To arrovo, 5 lks. wide, runs NW. 
DS éé éé 1() és sé és Sse 66 


eae ae 
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Deposited charcoal & set post in mound with pits & trench, as per 
insts. for } sec. cor. 

53.27 To arroyo, 20 lks. wide, runs SW. 

56.50 “ bush fenee, course Kk. & W. 

a “ i we 

80.00 Deposited charcoal & set post in mound with pits & trench, as per 

insts. for cor. to sees. 14, 15, 22, & 23, from which an oak 

tree, 24 inches in diameter, bears N. 16° 20’ E., distance 62 /| 

lks.; another oak tree, 12 inches in diameter, bears N. 36° 

10° W., distance 81 Iks.; another oak tree, 24 inches in diam- 


) 
1888 eter, bears 8. 7° 50’ W., distance 114 lks.; land rolling ; 2nd L 
rate: oak timber. 
Kast on random bet. sees. 14 & 23. Var. 15° 20’ east. 
9.30 To arroyo, 15 Iks. wide, runs NW. 
15.34 “ ~ oo ee 
17.20 “ fenee, course N. & S. 
el © 
40.00 Set a post for temp. } see. cor. 
49.00 To arroyo, 10 lks. wide, runs N. 
80.06 Intersected N. & 8. line 30 Iks. south of post cor. to sees. 13, 14, 
23, & 24, from which cor. I ran. 
West on irue line bet. sees. 14 & 28. Var. 15° 33’ east. 
40.02 Deposited charcoal & set post in mound with pits & trench, as per 
insts. for } sec. cor. y 
80.06 The cor. to sees. 14, 15, 22, & 23; land rolling, 2nd rate; oak tim- 
ber. 
1889 North, bet. sees. 14 & 15. Var. 15° 00’ east. 
11.62 To road, course NE. 
37.88 “ Vanee’s fence, course E. & W. 
40.00 Deposited charcoal & set post in mound with pits & trench, as per 
insts., for } sec. cor. 
73.00 To left bank of Mokelumne River, 2 chs. wide, runs west. 
80.00 Drove post cor. to sees. 10,11, 14, & 15 in dense willow thicket, 
from which an oak tree, 24 inches in diameter, bears N. 7° 
35’ W., dist. 44 lks.; another oak tree, 20 inches in diameter, q 


bears N. 58° 00’ E., distance 110 Iks.; land, Ist } rolling, 
2nd rate; balance of mile, river bottom, Ist rate; oak, ash, & 


willow timber. 
Township 4 north, range 8 east, of Mt. Diablo meridian. 
East ou random bet. sees. 11 & 14. Var. 15° 00’ east. 
5.45 To right bank of Mokelumne River. 
Lae” | 2a. llU . 


27.66 To fence, course N. & 8S. 
40. 00 Set a temp. } sec. cor. 


runs SW. 


~ 


1890 
61. 44 


63. 00 
79. 74 


6. OO 
LO. OO 


32. 00 
40, OO 
9. 20 
79. 96 


10, OU 


1892 


tl. 26 


~~ 


81. 26 


4.76 
29. OO 
40. 00 
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44.50 To left band of Mok’lumne River. runs W.NW. 


16. (0) +s right +6 +s 6s +s 
++ 6+ 6s 7" we e+ +s 
+s left +6 +s +6 course +6 


Intersected N. & S. line 62 Iks. south of post cor. to sees, me)? 
13, & 14, from which cor. | ran. 


West on true line bet. sees. 11 & 14. Var. 15° 27’ east. 
Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for } sec, cor, 
The cor. to sees. 10, 11, 14,& 15. Land, level, Ist rate: bottom 
land. Uak, ash, & willow timber. 


North bet. sees. 10 & 11. Var. 15° 00’ E. 


Tou N. edge of willow thicket. 


Deposited echareoal and set post in mound. with pits & trench, as 
per inst’s, tor sec, cor, 


‘To ditch course E. & W. 
55.68 To arrovo 8 lks. wide. runs NW. 
SU. O00 Deposited chares val W set posi in mound, with pits and trench, 


per 1 st’s, tor cor. to sees. Z. 3d, 10, & Ll. Land, ist half- 
mile, level: Ist rate: 2nd half, rolling: Zod rate. Oak timber. 


Kast on random, bet. sees. 2 & 11. Var. 15° OO east. 


To arroyo 5 lks, wide; runs SE. 


Set a post tor temp. } sec. cor. 


To road Course Ss. by W. 


I ntersected N. & SS. line 26 lks. south of post cor. to sees. |, y # Ll, 
& 12. from which eor. | ran. 


West on true line bet. sees. 2 & 11. Var. 15° 11/7 east. 
Deposited charcoal & set post in mound, with pits and tre neh, as 
per Inst’s, for } sec, cor, 
The eor. to sees. 2, 3, 10, & 11. Land. rolling, 2nd rate. Oak 


timber. 


North on random bet. sees. 2 & 3. Var. 14° 55’ east. 
Set a post tor temp. sec, cor, 
64.52 To arrovo 20 lks. wide; runs W. 
$1. 26 [ ntersected north boundary of tow nship 160 lks. east of post 


eor. to sees. 2 & 3. trom which cor. | ran. 


South on true line. bet. sees.2 & 35. Var. 15° 54° east. 

De posite «| + his are ‘onl and set post in mound, with pits W trench, as 
per Ins t’s, for sec, cor, 

The cor. to sees. 2, 3,10, & 11. Land, rolling, 2nd rate. Seatter- 


ing oak timber. 


North bet. sees. = & 354. Var. 15° 45’ east. 
To re rad course W. > 
“ arroyo 10 lks. w x runs ‘SSW, 
De posited charcoal & set post in mound, with pits & trench, as per 


inst’s, for } sec, cor. 


O40) 
80. OO 
1893 


50. OO 
RO. OO 


40. OO 


80. OU 


22. 80 
33. 30 
40, OO 


68.00 


1894 


19, 50 
40. 00 
08. 20 
79. 96 


0. 70 
13. 62 


a. 
A 


1895 


08. 20 
80. OO 
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Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for cor. to sees. 27, 28, 33, & 34. Land, rolling, 2nd 

rate. Scattering oak timber. 

East on random, bet. sees. 27 & 34. Var. 15° 45’ east. 

40. 00 Set a post for teinp. f sec, Cor, 

To arroyo 6 Iks. wide, runs SW, 

Intersected N. & S. line 12 Iks. south of post cor. to sees. 26, 27, / 
34. & 35. from which cor. I ran. 

Var. 15° 50’ east. 


West on true line bet. secs. 27 & 34. 


Deposited charcoal & set post in mound, with pits & trench, as per 44 
inst’s, for sec. cor, 
The cor. to sees. 27, 28, 33, & 34. Land, rolling, 2nd rate. Seat- 
tering oak timber. 
North bet. sees. 27 & 28. Var. 15% 45’ east. 
To arrovo 8 lks. wide; runs SE. 
és o mK) ‘<6 rf W. 
Deposited charcoal & set post in mound, with pits & trench, as per 
inst., for } see cor. 
To arroyo 30 lks. wide,runs W. 
80.00 Deposited charcoal & set post in mound, with pits & trench, 
as per inst., for cor. to sees, 21, 22,27, & 28. Land, rolling, 2nd 
rate. Scattering oak timber. 
Deol 
East on random bet. sees, 22 & 27. Var. 15° 45/ east. 
To arroyo # lks. wide runs 8, ‘by W., 
Set a post for temp. } sec. cor. 
To arroyo 30 lks. wide runs SW. 
Intersected N. & S. line 8 Iks. south of post cor. to sees, 22, 23, 
26 & 27. From which cor. I ran west on true line bet. sees. 
22 & 27. Var. 15° 48’ east. 
Deposited charcoal & set post in mound with pits & trench, as per 
insts., for } sec. cor. 
The cor. to sees. 21, 22, 27 & 28. Land rolling, 2nd rate. Seat- 
tering oak timber. 
North bet. sees. 21 & 22. Var. 15° 40’ east. be 


To arroyo 20 |ks. wide runs SW. 

“ same 20 “8S. by W. 

34.62 “ road course SW. 

40.00 Deposited charcoal & set posts in mound with pits & trench, 
as per insts., for } sec. cor. 

To Terry & Hodge’s fence course E. & W. 

Deposited charcoal & set post in mound with pits & trench, as per 
inst., for cor. to sees, 15, 16,21 & 22. From which Terry & 


ts sé 


Hodge’s grist and saw mill bears N. 55° 26’ W. and their house 
bears N. 63° 26’ W. 
level, Ist rate; 


Land, Ist ? rolling 2nd rate; balance 
i ’ ’ 
oak timber. 


8. 38 
40). OO 
60. OO 


1896 


74. GO 


6. 80 
10. 42 
18. 00 
97. 45 


40, OO 


ISOS 


40). OO 


43. 56 
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Kast on random bet. sees. 15 & 22. Var. 
To Terry and Hodge’s fence course NE. 
Set a post for temp. } see. 
To road course WSW. 
79. 90 Intersected N. & S. line 
secs, 14, 15, 22 & 23. From which eor. I ran west on 
true line bet, SOC, LS @w ZZ. Var. Ls Hd’ east. 
Deposited chareoal W set post In mound with pits W trench, as per 
Insts., for } see. ‘rom which the school-house on road 
bears s. » 4 W, distance ) ch’s ts I] 
The cor. to sees. 15,16. 21 & Land rolling, 2nd rate; 
timber, | 


Cor, 


‘vy i] 
opt in”, 


South of post cor. to 


Cor, 


*)+) 


oak 


North bet. sees, 15 & 16. Var. 15° 45/ east. 
To Terry & Hodge’s fence course NW. 
Deposited charcoal WNW set post in mound with pits WN trench, as per 
insts., tor . sec, Cor, Krom which x rry NX Hodge’s mill bears 
s. 15’ W. 
To left bank of Mokelumne River, 200 |ks. wide, runs SW. 
To fence course NE. 
Deposited charcoal and set post in mound with pits & trench, as 
per Insts. for cor. to sees. 9, 10,15 & 16. From which 
an oak tree 14 inches in diameter bears S. 25° 45’ E. 
distance 70 Iks. : another oak tree 36 inches in diameter 
bears S. 4° 35’ W., distance 132 lks.: another oak tree 24 inches 
in diameter bears N. yl)’ W.. distance 74 Iks. - another oak 
diameter bears N. 21° 15’, distance 100 lIks, 
Oak, ash, & William timber. 


~~ 


>. oO 


sii ie 

tree 50 inches in 

Land level Ist rate. 

Kast on random bet. sees. 10 & 15. Var. 

NE. 

SE. 

“ edge of willow thicket at base of bluff bank, 

To right bank of Mokelumne River, through dense willow thicket, 
| Wiis here obliged to meastrre along the bed ot river. 

In river from 150 to 200 lks. wide runs west. 

65. 00 To right bank of river & leave river. 

79. 90 Intersected N. & S. line 20 |ks. south of post cor. to secs. 
LQ), # | tW 1}, from which Cor, rah, 


To tence COoOuUrSse 


> 


\W est on true line bet. sees. 10 & 15. Var. 15° 54’ east. 


| sec, cor. in river; dense willow thicket on either side subject to 
overtlow. 
The cor. to sees. 9, 15, & 16; land mostly overflow thicket : 


Oak. ash. and willow timber. 


LO, 
low anc sandy soil, 
North bet. 9& 10. Var. 15° 20’ east. 

Deposited charcoal & set post in mound with pits & trench, as per 
inst., for r Sec. cor. 

To road course W. by N. 

8662—41 


Pb aae 


; 


642 
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80.00 Deposited charcoal & set post in mound with pits & trench, as per 
inst’s for cor. to sees. 3, 4, 9, & 10, from which an oak tree 16 
inches in diameter bears N. 45° 20 E., dist. 76 Iks. 


L899 


oak tree, 12 inches in diameter, bears S. 84 
Land slightly rolling, 2nd rate. 


lks, 


Kast on random bet. sees. 3 & 10. 


Oak timber. 


Var. 15‘ 


40, OO Set a post for temp } sec, cor. 


19. 76 


2 OO 
30. 20 
40, 00 
1900 
41. OO 


S1.00 


17. 20 
40, OO 


80. OO 


190] 
10. 00 


40, OO 
79, 86 


39, 93 


79. 86 


Intersected N, X Ss. line 12 lks, south ot post cor, to secs, 4 >, 


10, & 11, from which cor. I ran. 


West on true line bet. SECS, 3 WX 10, 


. 


Var. 15° 25’ 


20’ east. 


Another 


55 E., distance 87 


east, 


Deposited charcoal & set post in mound with pits & trench, as per 


inst’s for } sec. cor, 
The cor. to sees. 3. 4, 
Oak timber. 


North on random bet. sees. 3 & 4. 


9 & 


10. Land slightly rolling, 2nd rate. 


Var. 15 


To arroyo 15 lks. wide, runs SW. 


+. ++ 10 '* +s 
Set a temp. sec. cor. 


++ 


pe st. 


SW. 


OO’ east. 


81.00 Intersected north boundary of township 2 60 lks. east of 
post cor, to sees. 3 & 4, from which cor. I ran. 


Deposited charcoal & 
inst’s, for } sec. cor. 

The cor. to sees. 3, 4, 
Oak timber. 


North bet. sees. 32 
To road course W. by 
Deposited charcoal & 

per inst’s, for } see. 


set post in mound with pits & trench, as per 


+ 


W 35. 
N. 


10. Land slightly rolling, 2nd _ rate. 


Var. 15° 45’ 


east. 


set post in mound with pits & trenches, as 


cor. 


Deposited charcoal & set post in mound with pits & trench, as per 


inst s, for cor. to sees, 


28, 29,32 & 33, from which an oak 


tree, 20 inches in diameter, bears N. 82° 45’ E., dist. 148 lks. ; 
another oak tree, 12 in. in dia., bears S. 54° 15’ E., dist. 164 Iks. 


Kast on random bet. secs. 28 & 33. 


Land rolling, 2d rate. 


Scattering oak timber. 


Var. 15‘ 


50’ east. 


2 44 To arroyo 10 Iks. wide, rans W. by N. 
‘ same 10 Iks. wide, runs W. by 8S. 
Set a post for temp. } sec. cor. 


Intersected N, WX S. line 10 lks, south of post cor, to Sees, 


33, & 34; from which I ran. 


West on true line bet. sees. 28 & 33. 


y7T OR 


mt, O>*» 


Var. 15° 54’ east. 


Deposited charcoal & set post in mound with pits and trench, as 


per inst’s, for } sec. 


The cor. to secs: 28, 29, 32 & 33. 
ing oak timber. 


cor. 


Land rolling, 2d rate. 


Scatter- 
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North, bet. sees. 28 & 29. Var. 15° 50’ east. 
1.90 To arroyo 10 lks. wide, runs W. by N. 
4.40 “ brush fenee course NE. 
21.10 “ arrovo 30 Iks. wide, runs W.SW. 
39.30 “ brush fence course NE. 
36.42 “© road. course SW. 
1902) 40.00 Deposited charcoal & set post in mound with pits & trench, 


as per Insts, for | sec. cor, 


74.00 To brush tence course E. & W. 

SO). OO Deposited charcoal WW set post in mound with pits W trench, ius per 
inst’s, for cor. to sees, 20, 21, 28, & 29, from which an oak tree, 
l4 ins. in diameter, bears south, dist. 40 Iks.: another oak 
tree, 18 ins. in diameter, bears N. 22° 10’ W., dist. 126 lIks. : 
another oak tree, 12 ins. in diameter, bears N. 56° 50 E., dist. 
152 lks. Land rolling, 2nd rate. Oak timber. 


Kast on random bet. sees. 21 & 28. Var. 15° 50’ east. 
9.30 ‘To brush fence course N, & 8S. 
LO. OO Set a post for temp. ; sec, cor. 
59. 70 To rood course SW, 
74.40 “ arroyo, 25 lks. wide, runs SSW. 
79. 90 Intersected N. & S. line 20 Iks. south of post cor. to sees, 21, 22, 
27 & 28. trom which cor. | ran. 


1903 West on true line bet. sees, 21 & 28. Var. 15° 59’ east. 
39.95 Deposited charcoal & set post in mound with pits & trench, 


as per inst’s, for } see, cor. 
79. 90 The cor, to sees, 20, 21, 28, & 29. Land rolling, 2nd rate. Oak 


timber. 


North, bet. sees, 2O & &.. Var. 15° 50 east. 

21.10 To brush fence COUPSe i. W W. 

40.00 Deposited charcoal & set post in mound with pits and trench, as 
per ipst’s, for sec. COr, 

15.00 To slough 200 lks. wide, runs W.SW. 

52.76 “ left bank of Moquelumne River, runs S.SW., 200 ks, wide, 

63.00 Here the line trenches edge of right bank of river. 

69.00 “ «& “ “ 


** . + 


At intermediate the river’s bank is 3 chs. more or less east of 


line. 
80.00 Marked a white ash tree. 6 inches in diameter, in willow 
1904 thicket on bank of river for cor. sees. 16, 17, 20, & 21. Land, 


lst half mile, level, Ist rate: balance thicket overflow. 


East on random bet. sees. 16 & 21. Var. 15° 50’ east. 
96. To right bank of Mok’e River, 200 lks. wide, runs 5. 
21.00 To east edge of willow thicket. 
93.00 “ tence course N. & S. 
“dita “ N. & S. 
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40.00 Set a post for temp. } sec. cor. 

63.00 To fence course N. & 8S, 

ROO} I ntersected N. & S. line south ot post eor. tO Secs, 15. 16, 21,.& 22. 
from whieh cor | ran. 


West on true line bet. sees. 16 & 21. Var. 15° 59’ east. 
40.00 Deposited chareoal & set post in mound with pits & trench, as per 
inst., for } sec. cor. 
80.00 The cor. to sees. 16, 17, 20, & 21. Land, last 4} willow thicket, 
overflow : balance level, 1st rate. Oak, ash, & willow timber. 


1905 North, bet. secs. 16 & 17. Var. 16° 00° east. 
22.50 To north edge of overflow. 

30.45 “ fence course NW, 

—coo ¢* . aa 

36.30 “ rood - | 

40.00 Deposited charcoal & set post in mound with pits & trench, as per 
inst’s, for 4 see. cor. 

80.00 Deposited charcoal & set post in mound with pits & trench, as per 
inst’s, for cor. to secs. 8,9, 16,& 17, from which an oak tree, 20 
inches in diameter, bears N. 29° 30’ E., dist. 36 Iks.: another 
oak tree, 10 inches in diameter, bears N. 82° 00’ W., distance, 
48 lks.; another oak tree, } inches in diameter, bears S. 70° 
kK’, distance 50 lks.; another oak tree, 10 ins. in diameter, bears 
S. 8° 30’ E., distance 59 Iks. Land rolling, 2nd rate. Oak 
timber. 


1906 East on random bet. sees. 9 & 16. Var. 16° O00’ east. 
37.74 To road, course NE. 
40.00 Set a post for temp. i sec. cor. 
47.90 To arroyo 5 l|ks. wide, runs S. 
79.68 Intersected N. & S. line, 40 lks. north of post cor. to sees, 9, LO 
15, & 16, from which cor. I ran. 


’ 


West on true line bet. sees..9 & 16. Var. 15° 43’ east 
39. 84 Deposited charcoal & set post in mound with pits & trench, as 
per inst’s, for } sec. cor. | 
68 The cor. to sees. 8, 9,16, & 17. Land rolling, 2nd rate; oak 
timber. 


~j 


North bet. sees. 8 & 9. Var. 16° 10’ east. 
40.00 Deposited charcoal & set post in mound with pits & trench, as 
per inst’s, for } sec. cor. 
73. 70 To arroyo 15 lks. wide, runs SW. 
80.00 Deposited charcoal & set post in mound with pits & trenches, 
1907 as per inst’s, for cor. to sees. 4, 5, 8, & 9, from which an oak 
tree, 18 ins. in diameter, bears N. 73° 50’ W., dist. 92 Iks. 
Land undulating, 2nd rate ; scattering oak timber. 


East on random bet. secs. 4 & 9. Var. 16° 10/ east. 
28.20 To ditch, course N. & S. 
40. 00 Set a temp. } sec. cor. post. 


me en Ale. ll 
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48.44 To arroyo 15 lks. wide, runs WSW. 

71.10 « ‘< iB 6 6 ‘6 ‘6 

74. LO - fence, COUTSeC N. WX s, 
Var. 15° 35’ east. 

ob. 2) To road, course W. by N. 

tO. OO Deposited charcoal A SCT post in mound with pits W trench, cs 
per inst’s, for sec, cor, 

11.00 To arrovo 10 Iks. wide, runs WS\W., 

08.28 To fence, runs W. in bank of arroyo 50 lks. wide SW. 

SU. OU Deposited charcoal W set post in mound, with pits WwW tre neh, 

LYOS as per inst’s, for cor. to sees. 29, 30, 51, & 32, from which an 
oak tree, 30 ins. In diameter, bears S. 84° 35’ W.. dist. 56 ks. 
Another oak tree, 18 ins. in diameter, bears N. 83° 10° east, 
dist. O4 lks, Land rolling, nal rate : oak timber. 


Kast on random het. sees. 29 & 32. Var. 15° 35’ east. 

24. OO ‘| 0 road, COUPSC S\WV. 

_ Se > ie rence, wi 

32.00 “ arrovo,“ SW. 50 Iks. wide. 

40.00 Set a post for temp. } see. cor. 

72.04 ‘To brush fence, course N. & S. 

80. OO Intersected N. & S., line 40 Iks. south of post cor. to sees. 28, 29, 
32. & 33. from which cor. I ran. 
West on true line, bet. sees. 29 & 32. Var. 15° 52’ east. 

80.00 Intersected N. & S. line 48 Iks. N. of post cor. to sees. 5, 4, 9, & 
lO, from which cor. | ran. 


W est on true line bet. secs. 4 & Y. Var. Ss 1’ east. 

1909 40.05 Deposited charcoal & set post in mound with pits & 
trench, as per inst’s, for } see. cor. 

80.10 The cor. to sees. 4.5, 8, & 9. Land undulating, 2nd rate; seat- 


tering oak timber. 


North on random bet. sees. 4 & 5. Var. 16° OO east. 

40. OO Set a post for temp. } sec. cor. 

65.00 To arrovo 5 lks. wide, runs SW. 

SO. 50 Intersected north boundary of township 245 lks. Cust ot post cor, 
to sees, 4 & 5, from which eor. I ran. 


South on true line bet. sees. 4 & 5. Var. 17° 46° east. 
Hi), 0) Deposited charcoal W Se post in mound with pits W trench, as 


per ISL S, for see. COr. 


80.50 The cor. to sees. 4,5, 8, & 9. Land undulating, Zod rate. 


North bet. sees. 31 & 32. 
10.00 Deposited chareoal & set post in mound with pits & trench, as 
per inst.. for ; soc’, COr, 


80.00 The cor. to sees. 29, 30, 31, & 32. Land rolling, 2nd rate; oak 


—_ 


timber. 
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1910 


(6. 33 


76. 38 
40. OO 


39. 95 
79. 90 


39. OO 


41,00 


07. 54 


13. 24 
28. OO 
37.34 
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West on random bet. sees. 30 & 31. Var. 15° 35’ east. 
10.00 Set a post for temp. } sec. cor. 
Intersected west boundary ot tow nship 


secs. 30 & 31. from which cor. I ran. 


32 Vks north of post cor, to 


East on true line bet. secs. 30 & 31. Var. 15° 497 east. 
Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for ! 
The cor. to sees. 29. 30. 3] 


timber. 


sec, Cor, 


& 32. Land rolling, 2nd rate; oak 


North, bet. sees. 29 & 30. Var. 15° 35° east. 

Deposited charcoal & set post in mound, with pits & trench, as per 
inst’s, for 

To brush fence; course, E. by N. 

“ fence, " NW. 

SU. OU Deposited chareoal & set post 1 mound, with pits & trench 
as per inst’s, for cor, to sees. 19, 20, 29, & 50. Land Ist ; roll- 


ing, 2nd rate; last }, level, Ist rate ; oak timber: 


sec’. Cor, 


Kast on random, bet. secs. 20 & 29. Var., 15° 35’ east. 
To fence : COUPSEe N. W Ss. 

road : oe S\W. 

Set a post for temp. i sec, cor, 

To brush fence: course N. & 5, 

Intersected N. & S. line 58 ks south of post cor. to sees. 


28, & 29, from which cor. I ran. 


6s 


Bue Bhs 


West on true line, bet. secs. 20 & 29. Var. 16° O00’ east. 

Deposited charcoal & set post in mound, with pits & trench, as per 
insts. for sec, cor, 

The cor. to sees. 19, 20, 29, & 30. 


timber. 


Land undulating, 2nd rate: oak 


West on random bet. sees. 19 & 30. Var. 15° 35’ east. 

To fence, COUTPSC NW. 

5.00 ™ left bank of Mokelumne River, 2 ch’s wide. runs SW. 

22.50 To slough, 100 l’ks wide, runs SW. 

26.82 “ right bank of river, 200 ’ks wide, runs W. by N. 

Marked a willow, 4 inches in diameter, on left bank of river, for 
witness cor. to } see. in river, : 

To right bank of river. 

To deep pond of water about 2 ch’s wide; abandoned this line as 
impracticable on account of swamp in dense willow thicket; was 
unable to ottset for same Cause, and on account ot the bends of 
the river; land, low swamp, overflowed land. 

Var., 15 


North bet. secs. 19 & 20. ‘ east. 


To fence, course, E. by N. 

“ bank of slough, 150 l’ks wide, runs SW. 

To left bank of Mokelumne River, 250 V’ks wide, runs S. by W. 
40.00 On sand-bank, on the right bank of river. 
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1913 60. 80 To fence, course SE, ' 
80.00 Marked a live oak tree, 12 inches in diameter, for cor. to 

sec’s 17, 18, 19, & 20. Land Ist ? level, Ist rate, subject to 
overflow ; east | undulating, 2nd rate. 
Kast on random, bet. sees. 17 & 20. Var., 15° 50’ east. 

5.90 ‘To fence. course NW. 

29. 24 To tenee, course N. & S. 

1), OO) Set a temp. see. COF. post. 

79. 96 Intersected N. Ww »&. line, 60 Vks south of post cor. to sec, 16, tF 
ZU WX Si. from which Cor, rah. 


West on true line, bet. sees. 17 & 20. Var., 16° 16’ east. 

39, 98 Deposited charcoal & set post in mound, with pits and trench, as 
per inst’s, for | sec. cor. 

79.96 The cor. to see’s 17, 18,19, & 20. Land undulating, Ist rate: oak 


timber. 


West on random bet. sees. 18 & 19. Var.. 15° 50’ east. 
20) ‘To tence, course NE. 
9.60 “ Arrovo, 20 ks wide, runs SW, 
i914 1.00) Set a post for . sec. Cor, 
19, OO lntersected West boundars (>] township 58 Hke’s north ot post 


cor. to sees. [IS and 19. from whieh cor. | ran. 


Kast on Truc line bet, secs 1S nel i?) Var. lt La’ east, 
eh, OM) a posited eh ireoul W set post in mound, with pits & trench, iis per 
Insts., for | sec cor, 
79.00 The cor. to sees. 17, 18,19, & 20. Land undulating, good 2nd rate: 


oak timber. 


North bet. sees. 17 & 18. Var. 16° OO’ east. 

a 3e fence, COUrse NE. 

40. OO Deposited chareoal & set post in mound, with pits W trench, as per 
insts., for SOC, 

80.00 Dk posited charcoal & set post in) mound. with pits W trench, as per 
insts., for cor. to sees. 7, 8, 17, & 18. Land slightly rolling, 2nd 
rate ; ouk timber. 

1915 Kast on random bet. sees. 8 & 17. Var. 16° OO east. 

10.00 Set a post for temp. } sec. cor. 
79. i4 [ntersected N. W ‘, line 16 lks. south of post cor, to secs, SS, o. 16. 


& 17. from whieh eor. I ran. 


West on true line het, secs, 8S & 17. Var. 16 5 east. 

3%. 87 Deposited chareoal & set post in mound, with pits & trench, as per 
insts.. tor Sec. COP, 

79. 74 The cor. to sees. 7,8,17, & 18. Land slightly rolling, 2nd rate ; 


oak timber. 


West on random bet. 7 & 18. Var. 16° 007 east. 

1). OO Set a post for temp. | see. cor. 

80.58 I ntersected west boundary ot township t? lks, north of post ‘cor, to 
secs. 7 & 18, from which cor. I ran. 
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1916 Kast on true line bet. sees. 7 & 18. Var. 16° 18° east. 
10.58 Deposited charcoal & set post in mound, with pits & trench, 
as per insts., for } see. cor. 
80.58 The cor .to sees. 7, 8.17. & 18. Land undulating, 2’ rate; oak tim- 


ber. 


; 


North bet. sees. 7 & 8. Var. 16° OO east. 

LO. 00 Dk posited chareoal & set post in mound, with pits "ay trench, as per 
ipsts.. for } sec, cor, 

19.10 To road, course N, W 

80. 00 Deposited charcoal & set post in mound, with pits & trench, as per 
insts.. for cor. to sees. 5, 6, 7, & 8, from which an oak tree 24 
inches in diameter bears N.35° 10° E., dist. 165 Iks. Land 


undulating, 2nd rate; oak tim ber. 


1917 East on random bet. sees. 5&8 Var. 16° OO’ east. 
27.00 To road, course SE. 
40, OO Set il post tor temp. sec, Cor. 
44.90 To arrovo, 10 Iks. wide, runs SSW. 
fae <p ee “« NNW. 
80.02 Intersected N. & S. line 54 lks. South of post cor. to sees. 4, 5, 3, 
& 9, from which cor. I ran. 


West on true line bet. sees. 5 & 8. Var. 16° 237 east. 

40.00 Deposited charcoal & set post in mound, with pits & trench, as per 
Insts., for } see. cor. 

80.02 The cor. to sees. 5, 6,7 & 8. Land undulating, 2nd rate; oak 
timber. 


West on random bet. sees. 6& 7. Var. 16° OO east. 

40.00 Set a post for temp. } see. cor. 

15. 70 To road, COUTSe N W. 

79. 86 Intersected west boundary of township 6 lks. south of post cor. to 
secs. 6 & 7, from which cor. I ran. 


East on true line bet. sees 6 & 7. Var. 15° 57’ east. 
1918 39. 86 Deposited charcoal «& set post in mound, with pits & trench 
as per Insts., for } sec. cor. 


> _ 


86 The cor. to sees. 5,6, 7,& 8. Land undulating ; 2nd rate; oak 
timber. 


~] 


North on random bet. sees.5 & 6. Var. 16° 10’ east. 

295.00 To arrovo 20 |ks. wide, runs NW. 

40. 0O Set a post for temp. } sec. cor. 

81.00 Intersected north boundary of township 285 Iks. east of post cor. 
to sees, 9 X 6, from which cor, I ran 


South on true line bet. sees.5&6. Var. 18° 12’ east. 

41.00 Deposited charcoal «& set post in mound, with pits & trench, as 
per insts., for } sec. cor. 

81.00 The cor. to secs. 5,6,7,& 8. Land undulating; 2nd rate; seatter- 
ing oak timber. 
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The excess of width in the Ist or most easterly tier of section in this 
township will be found in comparison with the most westerly tier in the 
adjoining township to be compensated within a few links, thus showing 
the error to be in the meridian. The upland in this township ts undu- 
lating & in some parts even hilly ; is covered with white oak & serub live 
oak, with dense undergrowth. 

The Mokelumne River passes in a southwesterly direction nearly through 
the centre of the tp. 

The bottom ts narrow, rich, & wholly occupied. 

On sec. 16 is an extensive saw & grist mill belonging to Terry & 
Hodges. School’s land warrent No. 63 is located on the north 3 of see. 
21. 

Warrent HY? Is located Onl the SW. ! ot Sie section. 

1920 [ Vignette. ] 
LU. S. SuRVEYOR-GENERAL'S OFFICE, 
SAN FRANCISCO, CALIFORNIA, 

| hereby certify that the foregoing transeript has been correctly copied 
from the original field notes as the same appear of record and on file in 
this office. 

In,testimony whereof I have hereunto signed my name officially and 
caused mis seal of othee to be affixed this fitth dav of June, L886. 

[SEAL | Rk. P. Hamuonn, JR., 


ej. Ss Sarre yor=- Cre bie ral for ( vlitornia. 


(omplainant’s Exhibit BBB. Filed Aug. 24,1886. L.S. b. Sawyer, 
clerk. 
1oy] COMPLAINANTS Exuipbir GGG, 
= fee ge ee) ee ee ee) ee 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, }) Ces Novembe r 2d, ISS». 

ef Se ye F Sparks, Commissioner of the (general Land Office, do 
he reby c“ rtify that the annexed COpy ot what purports to be the designa- 
tion of the route of the western division of the Central Pacifie ‘Railroad 
Company, Is a true and literal exemplification ot the original document 
on file in this office. 

In testimony whereof I have hereunto subscribed my name, and caused 
the seal of this office to be affixed, at the city of Washington, on the day 
and vear above written. 

[SEAL | Ww. A. J. SPARKS, 

3 (Commission i of ez neral Land Office. 


L922 Ex. by J. M.R. J. L. M. 


i tUnited States of America, State of California, oftice of the Central Pacific Railroad 


Company of California, ] 


Whereas, under an act of the Congress of the United States of America, 
entitled “An act to aid in the construction of a railroad & telegraph line 
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from the Missouri River to the Pacific coast, & to secure to the Govern- 
ment the use of the same for postal, military, & other purposes,” ap- 
proved July Ist, A. D. 1862, & also an act of the said Congress of the 
United States, entitled “An act to amend an act entitled an act to aid in 
the construction of railroad and telegraph line from the Missouri River 
to the Pacifie Ocean, & to secure to the Government the use of the same 
for postal, military, & other purposes, approved July Ist, A. D. 1862,” 
approved J. 2d, A. D. 1864. The Central Pacific Railroad Company, of 

California, is authorized to construct a railroad and telegraph 
1923 line from the Pacific coast at or near San Francisco, or the navi- 

gable waters of the Sacramento River, to the eastern boundary of 
California, upon the terms and conditions mentioned in the said acts of 
Congress, and to receive the subsidies of the Government of the United 
States ; therefore, as provided in said acts, and, whereas, it is provided in 
said acts that a continuous line of railroad & telegraph shall be c nstructed 
from the Pacific Coast to the Missouri River by the railroad company 
mentioned in said acts, including the said Central Pacitie Railroad Com- 
pany, of California, and, | 

W hereas, in addition to the authority granted by the ucts ot Congress, 
the said the Central Pacific Railroad Company, of California, their success- 
ors and assigns, are authorized and empowered by an act of the legisla- 

ture of California, entitled “An act to aid in carrying out the pro- 
1924 visions of the Pacific Railroad & Telegraph act of Congregs 

others matters relating thereto,” approved April 4, A. D. 1864, 
to construct, maintain, and operate there said railroad and telegraph line, 
not only in the said State of California, but also in the Territories lying 
ast of & between said State & Missouri River, with such branches and 
extensions of said railroad & telegraph line or either of them as said Com- 
pany may deem necessary or proper. 

Therefore, under and by virtue of the rights and powers vested & con- 
ferred by the said acts of Congress, and to enable the said ** The Central 
Pacifie Rail Road Company of California ” & their assigns more fully & 
completely to comply with and perform the provisions and conditions of 
the said acts of Congress to the Missouri River, as contemplated and pro- 

vided by said acts of Congress, and also to enable the said Central Pa- 
1925  cifie Railroad Company of California “ to make a proper, sufficient, 

and valid assignment of said portion of aid railroad & telegraph line 
to the “Western Pacifie Railroad Company ” and the “ San Francisco and 
San José Railroad Company,” and for that purpose only, & to have no other 
force and effect than to establish the line, route, and western terminus of the 
Pacific Railroad under the said acts of Congress to make such assignments 
valid and effectual, but not with the intention or purpose to obligate or bur- 
den this company with any liabilities or responsibilities imposed by laws of 
the State of California; be it and it is hereby ordered & resolved by the 
board of directors of the said * The Central Pacific Railroad Company of 
California,” that the general route of the western division from Sacramento 
to San Francisco of the railroad and telegraph line of said company is 

hereby extended, located, fixed, and designated as laid down and 
1926 surveyed from the city of Sacramento, in the county of Sacra- 

mento, through said county & the counties of San Joaquin, Ale- 
meda, Santa Clara, San Mateo, and the city & county of San Francisco, 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 65] 


to a point sixty-six feet west of the west line of Third street, on Brannam 
street, in the city of San Francisco, which point is hereby fixed and estab- 
lished as the western or Pacifie coast terminus of said railroad & tele- 
graph line, which said line & route more particularly designated & de- 
scribed as follows, to wit: Beginning at the present terminus of the Cen- 


_— 


tral Pacific Railroad, in the city of Sacramento, at the intersection of 
lirst street with the northern line of KK street ; thence by the following 
line, courses, and distances, viz, S. 19 W. along and parallel to the line of 
First street 6.300 feet: thence curving to the left with a radius of 2.865 
feet for 1,750 teet ; thence S. 169,124,080 feet (634 miles) to the middle 
of Dry Creek, which is the dividing line between Sacramento and San 
Joaquin Counties ; thence on the same course 100,188 feet (18.975 
1927 intles) to the northern boundary of the city of Stockton at its In- 
tersection with the middle of said street S. 123 kK. 10.560 feet 
(TWwo miles to the southern boundary of said City . thence S. li kK. 1,900 
feet ; thence curving to the right with a radius of 2.865 feet for 1,650 
feet: thence S. lb W. 30.300 leet : thence curving to the right with a 
radius of 2.865 feet for 1.950: thenee S. 55 W. 2.260 teet : thence curving 
to the left with radius of 2.365 feet for 400 feet: thenee S. 47 W.. 
crossing the San Joaquin River near Johuson’s Ferry, 16,600 feet ; thence 
curving to the left with a radius of 2,865 feet for 400 feet; thence S. 39 
W.. 5,120 feet ; thence curving to the right with a radius of 2,865 feet for 
2.037 feet; thence S. 897 W. 54,570 feet to a point on the western side 
of the San Joaquin Valley and at the entrance to Livermore Pass ; thence 
‘. (63 W. 1.565 feet : thence S, Has W. 400 feet: thence S. os W. 400 
feet: thenee S, oOby W. 1.100 tt.: thence SS. ros W. 1.600 feet: thence 
S. 181° W. 1,200 ft.: thence S. 153° W. 300 feet: thence S. 34 
a. £ 100 feet : thenee S. 45° W. 200) feet: thence S. 48° W. 2.200 
1928 feet: thence S. 601° W. 300 feet: thence S. 825 W. 400 teet : 
thence N. 824 W. 400 feet; thence N. 844 W. 2,200 feet ; thence 
‘. Sos W. 300 feet : thence S. 78 W. 400 feet : thence S. 55 W. 
900 teet: thence S. 741 W. 000 feet ° thence S. 534° W. SOO feet - thence 
3 OSs W. 900 feet : thence S. 835 W. SOO feet 7 thence N. 77 W. 600 
feet : thence S. 86 W. 1,100 feet: thence W. 83° W. 1.400 feet: thence 
N. 673 W. 400 feet ; thence N. 453} W. 1,100 feet ; thence N. 59 W. 300 
feet : thence N. OOS W. 500 feet : thence N. Nis W. 2.300 teet : theneeS, 
74 W. 1,100 feet : thence N. 87 W. 600 feet: thence N. 81° W. 500 feet: 
thence S, 63 W. 1.000 feet: thence N. 87 W. 200 teet - thence N. 67 W. 
100 feet; thence N. 74 W. 900 feet ; thence N. 47 W. 700 feet : thenee N. 
97 W. 200 feet : thence N. 78 W. 200 teet : thence W. 200 feet: thence S. 
78 W. 200 feet : thence S, 66 W. 200 feet: thence S. 60 W. 1,000 feet : 
thence S, Oo} . crossing summit of Livermore Pass. 2? 300 teet : thence 
S. 41 W. 1,500 feet ; thence S. 64 W. 1,400 feet; thence 8S. 16 W. 1,200 
feet ; thence S. 38) W.1,200 feet ; thence S., 14} kK. 725 feet ; thence S. 25 kK. 
275 teet : thence S. 16 W. 1,500 feet: thence S. 86 W. 1,300 feet : 
1929 thenee N. 77 W. 800 feet: thence S. 75 W. 1.200 teet : thence N. 
H25 W. 2.200 feet: thence S. 2s W. 800 feet : thence S. Isi W. 
600 feet to the western end of Livermoore Pass and entrance of Liver- 
moore Plains; thence S. 235 W. 188 feet; thence S. 50 W. 300 feet ; 
thence S. 547? W. 18,900 feet; thence S. 703 W. 12.300 teet : thence S. (63 
W. 20.400 feet: thence curving to the left, with radius of 5.730 feet for 
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2 5OO feet: thence S. 514 W. 1.300 feet to the west side ot Livermoore 
Plains, near N. 1. Kitting’s house ; thence 8S. 35 W.7,700 feet ; thence S. 
21 W. 1,654 feet; thence 8S. 294 E. 1,396 feet; thence S. 125 KE. 1,650 
leet 5 thence S. 364 E. 1.700 feet : thence S, los kK. 1.100 feet: thence S., 
11 K. 700 feet : thence S. 14 E. 1.200 feet : thence S. Lo3 ki. 400 feet: 
thence S. 25 EF. 1.200 feet - thence 8S. 19 KE. 1.900 feet: thence S. ii; kK. 
1.200 teet: thence curving to the neht with a radius of 2.865 teet for ZOO 
feet: thence S. 74 E. 1.100 teet: thence curving to the right with a radius 

of 2.865 feet for 600 feet: thence S. 1} W. 950 teet ; thence curve 
1930 to the right with a radius of 955 feet tor 1,150 feet ° thence S, Br 

W. 700 feet ; thence curving to the left with a radius of 1,452 feet 
for 700 feet; thenee S. 453 W.1,875 feet > thence curving to the mght with 
a radius of 1.452 feet tor ; 225 teet: thence N. SH W. 1.400 feet : thence 
curving to the right with a radius of 2,865 feet for 800 feet ; thence N. 
69} W. 1,100 feet ; thence curving to the left N. 693 W. 1,100 feet: 
thence curving to the lett with a radius of 1,432 feet for 1,000 feet; thence 
s. 703 W.1.000 feet: thence S. 66 W. 600 feet : thence curving to the right 
with *} radius of 955 teet tor 600 feet : thence NW. 2.) feet . thence curyv- 
ing to the right with a radius 955 feet for 525 feet ; thence N. 46) W.1,950 
feet; thence curving to the left witha radius of 955 for 1,400 feet ; thence 
S. 492 W. 1,000 feet ; thence curving to the left with a radius of 955 feet 
for 500 feet: thence S. ois W. 500 feet: thence curving to the left with 

radius of 1.432 feet for OO) feet: thence SS. los W. 700 teet : 
1931 =thenece curving to the right with a radius of 955 feet tor 1,600 teet. 

of 1.146 feet for 400 feet, and of 955 feet for 700 feet : thenee N. 
2} W. 900 feet; thence curving to the left with a radius of 955 feet for 
1.600 feet, and of 1.146 teet for 360 feet: thence S. 64 W. 140 feet: 
thence curving to the right with a radius of 1,146 feet for 400 feet; thence 
S. 841 W. 1,200 feet ; thence curving to the left with a radius of 1,146 
feet for 900 feet: thence S. ot W. 200 feet: thenee curviney to the left 
with a radius of 1,146 feet for 200 feet: thence S. 29} W. 500 feet ; 
thence S, el W. 700 feet: thence curving to the leit with a radius of 
1.146 feet for 2OO feet : thence S. 294 W. 300 feet: thence curving to the 
left with a radius of 2,292 feet for 400 feet ; thence 8S. 394 W. 900 feet : 
thence curving to the rieht with | radius ot 1.146 feet tor 300 feet : thence 
S. 544 W. 400 feet; thence curving to the left with a radius of 1,146 

feet for 450 feet: thence S. ol? W. 500 feet: thence curving to 
1932. the left with a radius of 1,432 feet for 500 feet ; thenee 8.113 W. 

374 teet ; thence curving to the left with a radius of 1,910 feet for 
900 feet; thence S. 15} E. 966 feet to a point on the east of the San dosé 
Valley where the line leaves the Alemeda Cafion ; thence S. 7} E. 17,680 
feet to a point 1,100 feet east of Washington corner; thence 8S, 223 E. 
35,350 feet; thence S. 7 E. 25,500 feet, passing through the village of 
Malpitas and crossing Coyote Creek to a point in M. Fins’ orchard ; thence 
curving to the left with a radius of 5,730 feet for 550 feet: thenee S. 123 
Kk. 7,700 feet ; thence curving to the right with a radius of 2,292 feet for 
2,869 feet to a point in the middle of Dame street, in the city of San José ; 
thence S. 59° 14 W. 800 feet along the middle of Dane street to the south- 
west line of San Pedro street, opposite the northeast end of the freight 
depot of the San Francisco and San José Railroad Company, being a dis- 


nnd af 140.27 - 
tance of 119,*;5 miles. 
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1933 TheneeS, 59° 14 W., alone the middle of Dane street, crossing the 
Guadalupe River, 1,900 feet; thence curving to the right with a 
radius of 955 feet for 1,042 feet: thence N. 58° 15 W. 10,394 feet: thence 
curving to the left with a radius of 11,460 feet for 700 feet : thenee N. 615 
15 W. 11.501 feet: thenee curving to the left with a radius of 2.865 feet 
tor a. Lt) feet : rhence 5. bP, ls W. PO? feet - thenee curving to the right 
with a radius of 2? $65 teet fora distance of 735 teet: thenee N. 76° 03 
W. 190 feet : thence curving to the rivht with il radius ot 2.865 teet for 
1O8 feet: thence N. 67° 53 W. 14,070 feet; thence curving to the right 
with a radius of 2,865 teet for 200 feet ; thence N. 63° 53 W. 12,800 teet: 
thence curving to the neht with a radius of 5,730 teet tor 1.200 feet : thence 
N. 51° 45 W. 23,650 teet to the middle of San l'raneisquito Creek, and 
the line between the counties of Santa Clara and San Mateo: thence N. 
51° 45 W. 26.484 feet: thence curving to the right with a radius 
1934 of 5.730 teet for 926 teet: thence N. 42° 55 W. 7,642 teet: thence 
eurving to the left with a radius of 2.865 teet for 20 teet: thence 
N. 43° 19 W. 2.298 feet: thence curving to the lett with radius of 5.730 
feet tor 510 feet; thence N. 48° 25 W. 770 feet; thence curving to the 
right with a radius of 5,730 teet for a distance of 400 feet: thence N. 44 
25 W. 4.000 feet: thence curving to the left with a radius of 5,730 feet 
tor 600 feet; thenee N. 50° 25 W. 2.700 feet: thence curving to the richt 
with a radius of 5.730 teet for 350 feet: thence N.46° 30 W. 1.326 feet : 
thence curving to the rieht with a radius of 2.865 feet for 467 feet - thence 
N. 37° 15 W. 1,239 teet: thenee curving to the right with a radius of 
2.865 teet for 150 feet: thence N. 54° 15 W. 4,535 feet; thence curving 
to the nieht with a radius of 5.730 teet tor 1.330 teet: thenee N. 20° 58 
W. | O94 teet - thence curving to the ieft with 1 radius ot 2 SOO feet for 
1,018 feet; thence N. 41° 20 W. 6,794 feet; thence curving to the left 
with a radius of 5,730 feet for 2,118 feet: thence N. 62° 30 W., 
19385 15,563 teet: thence curving tothe right with a radius of 2.865 feet 
for 1,160 feet; thence N. 39° 15 W. 6,440 feet ; thence curving to 
the right with a radius of 5.730 feet for 800 feet: thence N. 31° 15 W. 
3.800 teet: thence curving tothe rieht with a radius of 5.730 feet for 640 
feet: thence N. 24° 51 W. 7.160 feet for 640 teet: thence N. 24° 51 W. 
7.160 feet: thence curving to the left with a radius of 5,730 ieet tor 1.033 
teet: thence N. 35° 11 W. 2.767 teet: thence curvine to the left with a 
radius of 5,730 feet tor 1,900 feet: thence N. 54° W. 1,295 feet ; thence 
curving to the right with a radius of 2,865 feet for 590 feet; thence N. 42 
23 W. 2.415 feet: thence curving to the left with a radius of 5.730 for 
| OOO feet: thence N. 52° 25 W. 1,300 feet: thence curving to the right 
with a radius of 2,865 feet for 1,200 feet: thence N. 28° 23 W. 1,300 
feet; thence curving to the left with a radius of 5,750 feet for 800 feet, 
and with a radius of 2.865 teet for 1.200 feet: thence N. 60° 23 W. 
1936 34 feet: thence curving to the right with a radius of 1,432 feet for 
638 feet: thence N, 34°55 W. 1.828 teet: thence curving to the 
left with a radius of 2.865 feet for 700 feet: thence N. 48° 53 W. 1,300 
feet ; thence curving to the right with a radius of 2,865 teet for 2,400 feet ; 
thence N. O° 53 W. 5,387 feet; thence curving to the right with a radius 
of 1,910 feet for 1,059 feet to the line between San Mateo County and the 
city and county of San Francisco ; thence curving to the right with a radius 
of 1,910 feet for a distance of 909 feet ; thence curving to the right with 
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a radius of 1,432 feet for 893 feet: thence S. 86° 07 KE. 674 feet; thence 
eurving to the left with a radius of 5,730 feet for 675 feet, and with a 
radius of 2,865 feet for 2,142 feet; thence N. 44-E. 1,225 feet; thence 
eurving to the left with a radius of 1,432 feet for 960 feet; thence N. 6° 
18 E. 1,420 feet; thence curving to the right with a radius of 3,820 feet 
for 3,780 feet; thence N. 63 E. 3,018 feet; thence curving to the 
1937 left with a radius of 5,730 feet for 2,248 feet, and with a radius of 
1.432 feet for 1,639 feet: thence N. 25 W. 240 feet: thence curv- 
ing to the right with a radius of 1,910 feet for 2,400; thence N. 47 E. 
900 feet: thence N. 53° 24 E. 2,773 feet; thence curving to the left with 
a radius of 955 feet for 971 feet toa point in the middle of Harrison street, 
218 feet south of the south line of Alta street ; thence along the middle of 
Harrison street N. 4° 52 W. 2,807 feet; thence curving to the right a 
radius of 1,910 feet for 600 feet; thence N. 13° 15 E. 431 feet; thence 
curving to the right with a radius of 892 feet for 1,125 feet; thence N. 
86° 23 E. 90 feet; thence curving to the left with radius of 637 feet for 
367 teet: thence crossing Mission Creek N. 53° 23’ E. 463 feet: thence 
curving to the left with a radius of 1,452 feet for 215 feet to a point in 
Brannam street, 6 feet south of the central line of a said street ; 
1938 thence parallel to said central line along Brannam street N. 44° 
50 EF. 4.817 feet to a point 66 feet west of the west line of Third 
street, the terminus in the city of San Francisco aforesaid. The total 
length of the line from the citv of Sacramento to the terminus in the city 
of San Francisco is 168.5, miles, 

And which said line or route also appears by reference to a map of the 
same, duly certified to by the president and secretary of this company 
under the corporate seal of this company, to be filed in the office of the 
Secretary of the Interior of the United States, under and in pursuance of 
the said acts of Congress, which map is marked and designated as follows: 
‘“« Map of the line of western division of the Central Pacific Railroad Com- 
pany of California, from Sacramento to San Francisco. 


[Int. Rev. 5 cent stamp. ] 


I, Kk. H. Miller, jr., secretary of the Central Pacific Railroad 
1939 Company of California, hereby certify that the foregoing is a full, 
: true, and correct copy of a certain order of the board of directors 
of said company adopted at a meeting thereof held on the 4th day of Oc- 
tober, 1864, taken from the record of meetings of said board of directors, 
in my custody as such secretatv. Witness my hand & the corporate seal 
of said company this 8th day of October, 1864. 
|SEAL. | Kk. H. Minuer, Jr., 
See’t’y L-e  ae CA 
Attest. 
Kk. B. CROCKER. 


STATE OF CALIFORNIA, 
City and County of San Francisco, ss : 

On this second day of November, A. D. one thousand eight hundred 
and sixty-four, before me, J. W. McKenzee, a notary public in and for 
said city and county, personally appeared E. B. Crocker, personally known 
to me to be the same person whose name is subscribed to the annexed in- 
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strument as a witness thereto, who, being by me duly sworn, de- 
i940 poses and said that he resides in the city of Sacramento, State of 
California, that he was present and saw KE. H. Miller, jr., whom he 
knows to be the secretary of the Central Pacific Railroad Company of 
California, known to him to be the same person described in and who exe- 
cuted the annexed instrument asa party thereto, sign, seal,and deliver 
the same, and that the said E. H. Miller, jr., acknowledged in the presence 
of deponent that he executed the same freely and voluntarily, and for the 
uses and purposes therein mentioned, and as and for the act and deed of 
said The Central Pacific Railroad Company of California,and that he, the 
deponent, thereupon signed his name as a subscribing witness thereto, 
[n witness whereof | have hereunto set my hand and affixed my official 
seal the day and vear in this certificate first above written. 
[SEAL. | J. W. McKenzie, 
Notary Public. 


Indorsed :) Complainant’s Exhibit GGG. S.C. H.,examiner. Filed 
Aug. 24, 1886. L.S. B. Sawyer, clerk. 


1941 COMPLAINANTS Exuinit HHH. 


Sello primero. Ocho pesos. Habilitado provisionalmente por la Aduana 
maritima del Puerto de Monterey,en el departamento de las Californias, 
para los anos de mil ocho clentos cuarenta V cuatro y mil ocho clentos 
etnrentes Vv cinco, 

PABLO DE LA GuerRRA.  {[ Rubriea.] 
Micnet Torena. [Rubriea.] 


Manuel Michel Torena, general de brigada del Ejercito Mejicano, ayu- 
dante general de la Plana mayor del mismo, gobernador comandante gene- 
ral, ynspector del departamento de las Californias. 

Por cuanto D. Guillermo Gulnak, Mejicano por naturalizacion, ha 
pretendido para su beneficio personal vy el de su familia y el de once fa- 
milias nis el terreno conocido con el nombre de ¢ ‘am po de los I ranceses, 
en estension de once sitios de ganado mayor, entre el rio de San Joaquin 
al este v la Laguna que llaman de Met ‘loud : practicados previamente las 

diligencias y averiguaciones concernientes segun lo dispuesto por 
1942 leves v reglamentos, usando de las facultacdes que me son conferidos 

4 nombre de la Nacion Mejicana ( Mejicana), he venido en concederle 
e| terreno mencionado, declarandole lo propiedad de é] por las presentes 
letras, sujetandose 4 la aprovacison de la Exma. Asamblea Departa- 
mental vy bajo las condiciones siguientes ; 

I". No podra venderlo, enagenarlo ni hipotecarlo el que se le adjudica, 
iponer censo, vinculo fianza ni otro gravamen alguno. 

2". Podra sercarlo sin perjudicar las travecias, caminas y servidumbres ; 
lo disfrutaraé libre y esclusivamente destinandolo para el uso 6 eultivo 
que le convenga ; perodentro de unafo fabricaraé casa y estaran habitando 
las familias que menciona. 

‘uando se le confirme la propied: ad del terreno solicitara del Juez re- 
spectivo que le de la posesion juridica en virtud de estedespacho por 
1943 el cual se demarcaran los linderos, en cuyos limites pondra amas 

de las mohoneras algunos arboles frutales 6 silvestres de alguna 
utilidad, 


—_ 


te . 
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4*. El terreno de que se le hace mencion es de once sitios de ganado, 
mayor segun esplica el disefio respectivo. El Juez que diere la posesion lo 
bara medir conforme 4 ordenanza, quedando el sobrante que resulte 4 la 
nacion para los usos convenientes. 

5*, Si contraviniere 4 estas condiciones perdera su derecho al terreno 
y sera denunciable por otro. 

En consequencia mando que sirviendole de titulo el presente y tenien- 
dose por firme y valedero se tome razon de él en el libro respectivo, V 
se entregue al interesado para su resguardo y demos fines. 

Dado en Monterey, 4 trece de enero de mil ocho cientos cuarenta y 
cuatro. 

MAN’L Micuer Ta. [| Rubriea. | 
MAN’L JIMENO, Srio. | Rubrica. | 


Queda tomada rason de esta concesion en el libro respectivo 4 fs. 5. 
JrmMENO. [| Rubrica. | 


1944 Pio Pico, Gobernador Constitucional del Departamento de Cali- 
fornias. 

La Exma. Asamblea Departamental en sesion de hoy tuvo 4 bien decre- 
tur lo siguiente : 

“Se aprueva la concesion hecha 4 favor de Don Guillermo Gulnak del 
paraje conocido con el nombre de “ Campo de los Frances” en estension de 
once sitios de ganado mayor entre el rio de San Joaquin al este vy la La- 
guna que Ilaman de “ McCloud” que le fue coneedido por el Superior 
Gobierno Departamental segun titulo librado con fecha trece de enero de 
mil ocho cientos cuarenta y cuatro de entera conformidad con la ley de 18 
de agosto 1824 y Reglamento Supremo de 21 de noviembre de 1828.” 
Y para resguardo de la parte de Don Guillermo Gulnak lo hago asi saber. 
Dado en la ciudad de Los Angeles, capital del Departamento de Califor- 

nias,en papel comun por falta de sellado 4 quince dias del mes de 
1945 junio de mil ocho cientos cuarenta y seis. 
Pro Pico, | Rubrica. 
Jost Matias Moreno, | Rubrics] 
Srio. Yunt’o. 


(Endorsed :) No. 255 Campo de los Frances, claim of C. M. Weber. 
Original title papers. Doe. No. lL. an’x’d to the dep. of Ant’o. Ma. Pico, 
and filed in office Jan’y 8th, 1853. Geo. Fisher, sec’y. Recorded in Book 
of Ree. of Ev., Vol. X V1, pages 455 to 457. Geo. Fisher, see’y. 


| Vignetti. ] 


OFrFICE OF THE SURVEYOR-GENERAL 
OF THE UNITED STATES FOR CALIFORNIA. 

I, surveyor-general of the United States for the State of California, and 

as such, having in my office and in my charge and custody a portion of 
the archives of the former Spanish and Mexican Territory, or De- 

1946 partment of Upper California, as also the papers of the late board 
of commissioners to ascertain and settle the private land claims in 
California, by virtue of the power vested in me by law, do hereby certify, 
that the 4 preceding and hereunto annexed pages of paper numbered from 
one to four, inclusive, exhibit a true, full, and correct copy of the original. 


"yy 
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Grant and approval filed in case No, 255, Charles M. Weber, Campo 
dle los Franceses, as the same appears designated on the docket of the 
foresaid board ot Con missioners. which are marked original title papers, 
and Doc. No. 1, together with endorsements thereon, and now on file in 
this office, and in my custody that I have carefully compared the same 
with said original, and that the same is a correct transeript and of the 
whole of such original. : 
In testimony whereof I have hereunto signed my name officially 
1947 and caused my seal of oflice to be affixed. at the city of San I ran- 
cisco, this 4th day of November, 1885. 
[SEAL | W. H. Brown, 


is >. Saree vor fr pie ral tor California. 


(kndorsed:) Complainant’s Exhibit HHH. S. C. H., examiner. Filed 
Aug. 24, 1886. L. 5S. B. Sawyer, clerk. 


L948 CompLunrs Exurpitr JJ. 
Stamp fh 8 dollars. 
rovisionally citi LOPLZEd \ it marl me CTISLODIL-TOUSe oft ie Or 
‘ t| | by tl f the port 


ot Monte rey, in the department of the Calitornias. tor the years LS t4 and 


LS45. 


Signed) PABLO DE LA GUERRA, 
Signed) MIICHELTORENA. 


( Maritime ) Manuel Micheltorena, general of brigade of the Mex- 
Custom House lean army, adjutant-general of the staff of the same, 
( of Monterey. } governor, commandant general and inspector of the 
department of the Californias. 

Whereas Don Guillermo Gulnock, a Mexican by naturalization, has 
asked, for his own personal benefit, for that of his family and eleven other 
families, for the land known by the name of Campo de los Frances, in ex- 
tent eleven square leagues, between the Rio de San Joaquin on the east 
and the laguna called MeClaud, having previously made the examina- 

tions and verifications concerning it as directed by the laws and 
1949 regulations, using the powers which are conferred on me in the 

name of the Mexican nation, I have granted to him the said land, 
declaring to him the ownership of it by these present letters, subject to the 
approval ot the most « xcellent departmental assembly, and under the tol- 
lowing conditions: 

lst. He can hot sell, alienate, or hipotheeate what Is vranted to him, 
Impose tax, entail mortgage, or other encumbrance. 

na. He may enclose it without prejudice to the cross-roads, roads, and 
servitudes ; he shall enjoy it freely and exclusively, making such use or 
cultivation of it as he may see fit, but within one year he will build a 
house, and the aforementioned families shall inhabit it. 

3rd. When the ownership of the land is confirmed to him, he will ask 
the respective magistrate to give him the juridical possession in virtue of 

this dispatch by whom the boundaries shall be marked out, and in 
1950 their limits shall be placed, besides the bounds, some fruit trees or 
wild ones of some utility. 


§6062—_—42 
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ith. The aforesaid land is eleven square leagues, as shown in the re- 
spective map. The magistrate who may give the possession will have it 
measured conformably to ordinance, leaving the surplus which may result 
to the nation for its convenient uses. 

th. If he shall contravene these conditions he will lose his right to the 
land and it will be denounceable by another. 

[In consequence, I order that serving as a title this present, and being 
held as firm and valid, note be taken of it in the Respective Book, and it 
be given to the party interested for his security and further ends. Given 
in Monterey the 13th day of January, A. D. 1344. 


(Signed ) MANUEL MICHELTORENA. 
(Signed ) MANUEL JIMENO, 

Secretary. 

1951 Note is taken of this grant in the Respective Book at folio 6. 

(Signed) JIMENO. 


(Endorsed :) No, 255. D. Campo de los Franeceses. Translation of title. 


Chas. M. Weber. Filed in office May Sist, 1852. Geo. Fisher, scy. 
Recorded in Ev. B, vol. 17, p. 186. Ex. B & G. Geo. Fisher, scy, 


| Vignetti. ] 
OFFICE OF THE SURVEYOR-GENERAL 
OF THE UNITED STATES FOR CALIFORNIA. 

I; surveyor-general of the United States for the State of California, 
and as such having in my office and in my charge and custody a portion 
of the archives of the former Spanish and Mexican Territory, or De- 
partment of Upper California, as also the papers of the late board of com- 
missioners to ascertain and settle the private land claims in California, by 

virtue of the power vested in me by law, do hereby certify that the 3 
1952 preceding and hereunto annexed pages of paper, numbered from 

one to three, inclusive, exhibit a true, full,and correet copy of the 
translation of grant & approval filed in ease No, 255, Charles M. Weber, 
Campo de los Franceses, as the same appears designated on the docket of 
the foresaid board of commissioners, together with endorsements thereon, 
und now on file in this office and in my custody; that I have carefully 
compared the same with said original, and that the same is a correct tran- 
script therefrom, and of the whole of such original. 

In testimony whereof I have hereunto signed my name officially and _ 
caused my seal of office to be affixed, at the city of San Francisco, this 24th 
day of November, 1885. 

[SEAL. | W. H. Browy, 


U.S. Surveyor- Cre neral for California. 


(Indorsed :) Complainant’s Exhibit JJJ. S.C. H., examiner. Filed 
Aug. 24, 1886. L.S. B. Sawyer, clerk. 


1953 CoMPLAINANT’S Exuipirt KKK. 


To the board of U.S. land commissioners for the adjudication of private 
land claims in California: 
Your petitioner, Andres Pico, a native of Mexico and citizen of Los 
Angeles, in California, respectfully represents that in the month of May, 
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1S 16, your petitioner presented lis petition to Pio Pico, then governor ot 
Alta California, and as such duly empowered to grant lands therein, for a 
vrant ot eleven leagues of land constituting the tract known as Moque- 
lamos, situate in the present county of Calaveras; that thereupon the 
said vovernor proceeded to obtain, according to law, the requisite informa- 
tion in regard to the status of . petitioner and the object of the petition, 
and on the sixth d: iV ot June, mM! L846, duly 1h): ade to your petitioner 
the grantof the said land, whie Xr is herewith filed with a translation thereof. 

That said grant was duly approved by the departmental assem- 
1954 bly of California on the filfhteenth day of June, 1846, 

That said land is bounded: On the north by the southern shore 
of the Moquelamos River: 

On the east by the Sierra, a range of mountains called ; 

On the south by the lands of Mr. Gulnak ; and 

On the west by the estuaries of the beach. 

That your petitioner thereupon took possession of said land, and has 
continued in possession ever since, and that he knows of no conflicting 
claim thereto. He therefore prays that his said claim and title to said 
land may be duly confirmed by your honorable board. 

CLARKE, TAyYLor & BECKH, 
Atts. for Petition r. 


(Endorsed :) No. 357. Andres Pico. “ Moquelamos.” Petition. 
riled in office Sept. 224, L852. Geo. lisher, sec’ Vy. Recorded in record 
of petitions, vol. 1, pages 267 & 268. . Geo. Fisher, se 


1955 ee. [ Vignette. ] 


OFFICE OF THE SURVEYOR-GENERAL 
OF THE UNITED STATES FOR CALIFORNIA, 

[, surveyor-general of the United States for the State of California, and 
as such having In my office, and in my charge and custody, a portion of 
the archives of the former Spanish and Mexican te rritory, or de ‘partment 
ot UU p per ¢ Californi ad, iis also the pape I's ot the li ate board of « commission- 
ers to ascertain and settle the private land claims in California, by virtue 
of the power vested in me by law do hereby certify that the 2 preceding 
and hereunto annexed page of paper, numbered from one to two, inclusive, 
exhibit a true, full, and correct copy of the original petition filed in case No. 
357, Andres Pico Moquelamo, as the same appears designated on the 
docket of the ’foresaid board of commissioners, together with endorsement 
thereon, and now on file in this office, and in my custody; that I have 

carefully compared the same with said original, and that the 
1956 same is a correct transcript therefrom and of the whole of such 
original. 

In testimony whereof I have hereunto signed my name officially and 
caused my seal of office to be affixed, at the city of San Francisco, this 
24th day ot November, LSS5. 

[SEAL. | W. H. Brown, 


U.S. Surveyor-General for California. 


(Indorsed :) Complainant’s exhibit KKK. 58. C. H., examiner. Filed 
Aug. 24,1886. L. 8. B. Sawyer, clerk. 
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1957 (MANDATE)—Compv’t’s Exutipir LULL. 
UNITED STATES OF AMERICA, 88? 


The President of the United States of America to the lionorable the judge 
f Se: al Supreme | of the district court of the United States for the north- 
{ Court U.S. 4 ern district of California, greeting : 


W hereas latels ,in the district court of the United States for the north- 
ern district of California, before you, in a cause between Andres Pico, ap- 
pel’ant, and the United States, appellees, the decree of the said district 
court was in the following words, viz: 

“. The court is of opinion that there Is error in the decision of the said 
board, and that the same should be, and is hereby, reversed. 

* And this court doth order and adjudge and decree that the title of the 
said claimant to the land deseribed in said transeript is valid, and the 

same is hereby confirmed. The land of which confirmation 1s 
1958 hereby made is of the extent of eleven square leagues and no more, 
and is known by the name of ‘ Moquelomes,’ and is situate on the 
river Moquelumne, bordering upon the north upon the southern bank of 
said river: on the eoast on the adjacent ridge of mountains on the south 
on the land of Mr. Gulnak, and upon the west upon the estuaries of the 
shore, as described in the original decree and grant of the same by the - 
governor of California on the sixth day of June, 1846, a copy of which 
is on file in transcript in this case,” as by the inspection of the transcript 
of the record of the said district court, which was brought inthe Supreme , 
Court of the United States, by virtue of an appeal agreeably to the act of 
Congress in such case made and provided, fully and at large appears. 
And whereas in the present term of Dece mber, in the year of our Lord 
one thousand eight hundred and fifty-nine, the said cause came on 
1959 to be heard before the said Supreme Court, on the said transeript of 
the record} and was argued by counsel. On consideration whereof 
itis now here ordered, adjudged, and decreed by this court that the decree of 
the said district court in this cause be, and the same is hereby, reversed, 
and that this cause be, and the same is hereby, remanded to the said dis- 
trict court for further proceedings to be had therein in conformity to the 
opinion of this court. (12 March. 

You, therefore, are hereby commanded that such further proceedings be 
had in said cause as according to right and justice and the laws of the 
United States ought to be had, the said appeal notwithstanding. 

Witness the honorable Roger b. Taney, Chief Justice of said Supreme 
Court, the first Monday of December, in the year of our Lord one thou- 
sand eight hundred and fifty-nine. 

Wa. THos. CARROLL, 
Clerk of the Supreme Court of the United States. 


1960 (Endorsed :) Filed June 12, 1861. W.H. Chevers, clerk. 


I, Southard Hoffman, clerk of the district court of the United States 
for the district of California, do he reby certify the foregoing to be a full, 
true, and correct copy of mandate i in land case No. 184, “northern district, 
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entitled Andres Pico Vs, The UL? nited States, now on file anc of record in 
my othee., 

Attest my hand and seal of said district court this 12th day of October, 
A. D. 1885. 

[SEAL. | SouTHARD HorrMan, 

Ch rk. 

(Indorsed :) Complainant’s Exhibit LLL. S. C. H, examiner. Filed 

Aug. 24th, 1886. L.S. B. Sawver, clerk. 


196] CompL’?’s Exuipir MMM, 


At a stated term of the district court of the United States of America for 
the district district of California, held at the court-room in the city of 
San Francisco on Wednesday, the 12th day of June, in the year of our 
Lord one thousand eloht hundred and sIXtv-one, 

Present: The honorable Ogden Hotfman, judge. 


Tne UNrrep STATES 
rs, No. 184. 
ANDRES Pico. } 


Order entered directing the filing of the mandate of the U. ». Supreme 
Court. 


l hereby certify that the forevoing Is it full, tre and correct Copy of an 
original order made and entered in the above-entitled action. 
Attest my hand and seal of said district court this 12th day of October, 
A. D. 1885. 
[SEAL. | SouTHARD HOFFMAN, 
Clerk. 


(Indorsed : ) Complainant’s Exhibit MMM. S.C. H.. examiner. Filed 
Aug. 24, 1886. L.S. B. Sawyer, clerk. 


1962 Compu nts Exurpir NNN, 
M, [ Vignetté. ] A. M. 
[NITED STATES OF AMERICA. 


DEPARTMENT OF THE INTERIOR, 
Washington, DD. C.. Nee 3. ison 

Pursuant to section 882 of the Revised Statutes, I hereby certify that 
the annexed papers are true copies of the originals on file in this Depart- 
ment. . 

[In testimony whereof I have hereunto subscribed my name and caused 
the seal of the Department of the Interior to be affixed the day and year 
first above written. 

[SEAL. | L. C. Q. LAMAR, 

Secretary of th Tint rior. 
Sr. J. 


: kx. by J. Li. M. W A. N. U. 
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DEPARTMENT OF THE INTERIOR, 
ENGINEER OFFICE, 

Washington, D. C., May 21st, 1866. 
This letter from Leland Stanford, dated 20th Feb’y, 64, with accom- 
panying map, was received at this office from the Dep't of Interior on 

above date. 

HUTCHINS, 

1963. Ex. by J. D. M. & A. N.C. Office of the Central Pacifie R. R. 
of California. 


SACRAMENTO, Feb, 20th, 1864. 


Hon. Jonn P. Usuer, 
Sec. of the Interior: 

D’r Sir: Immediately after the passage of the Pacific railroad act by 
Congress, which was approved July Ist, 1862, the Central Pacifie Rail- 
road Co. of California, one of the companies named in said act, filed in the 
Department of the Interior a map designating the general route of said 
‘ailroad of the said eo. in accordance with the ewe of sec. 7 of said 
act, since the filing of said map, to wit: on the Ist day of June, 1863, the 
first division of fifty miles was finally located, and we herewith send a map 
to be filed in the Departme nt of the Interior in accordance with the pro- 
vision of said section 7, showing the line of said railroad thus definitely 

and finally located by the chief engineer and board of directors, as 
1964 will appear by the certificate of the acting chief engineer endorsed 
thereon. 

The map also connects the railroad line with the Government surveys 
of the public lands, and this will enable the Department to set off to ) 
company the alternate sections ot the public lands 1D accordance with the 
provisions of said act. 

The company will have thirty-one miles of their road, from Sacramento 
to New Castle Gap, completed and running about the Ist of April next. 

I need not say it would be a great aid to the enterprise if the survey of 
the ten miles strips on each side of the road were completed im» ediately 
thereafter as contemplated by act of Congress. The attention otf the De- 
partment is earnestly solicited to this matter. 

Most respectfully, your ob’t s’v’t. 
LELAND STANFORD, 
President C. P. R. R. Co. of Cal. - 


1965 (Endorsed :) Central Pacifie R. R. Co., Sacramento, Feb. 20, 

1864. Leland Stanford transmits a map of the road showing the 
route definitely & finally located for 50 miles as required by 7th section of 
act of Ist July, 1862. Letter to C. P. Huntington ack’g receipt of the 
map June 14,1864. Filed Department of the Interior Mar. 26, 1864. 
Complainant’s Exhibit NNN. S.C. H., examiner. Filed Aug. 24, 1886. 
LS. B. Sawyer, cierk. 
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M. | Vignetti. | A. M. 
UNITED STATES OF AMERICA, 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., Nov. 12, 1885. 

Pursuant to section of the Revised Statutes I hereby certify that the 
annexed papers are true copies of the originals on file in this Depart- 
ment, 

[n testimony whereof I have hereunto subscribed my name and caused 
the seal of the Department of the Interior to be affixed the day and year 
first above written. 


SEAL, | L. Q. C. LAMAR, 
secretary of the Interior. 
ST. J 


Ex. by J. L. M. & A. B. J. F. 


Ottice Central Pacitie R. R. of California, No, 54 William street. C. P. Huntington, 
Vemal 


Stamp :) Departni nt of the Interior, Oct. 26, 1883.) 


NEW York, Oct. 23rd, 1869. 

Hon. I. D. Cox, 

Seer Lary of the Interior, GC... GCo. 

| Weashington, D). Me 

L967 Sir: | have the honor to hand vou herewith map, profile, the 

report of the commissioners appointed by the President of the 
United States to examine and report upon the Western Pacific Railroad 
and their receipted bills for services rendered, together with the affidavits 
of the president and secretary of the company, upon the completion of an 
additional sixty-three miles of said railroad and telegraph line, under & 
pursuant to and act of (Congress entitled “ An act to aid in the construe- 
tion of a railroad and telegraph line from the Missouri River to the Pa- 
cifie Ocean, ete., etc., approved July * Iso, and the ucts amendatory 
thereof approved July 2 1864, Mareh 3, 1865, and July o, L866. 

The above-mentioned report is upon the completion of an additional 

sixty-three miles of said railroad and telegraph line from the termination 

of the twentieth mile from the terminus at the crossing’ ot the 
1968 American River by the Central Pacific Railroad of California to 

the termination of the eighty-third mile,and upon the same the 
Western Pacific Railroad Company is entitled to receive from the U nited 
States Government one million and eight thousand dollars. 

| have the honor to remain, your obedient servant, 

Jas. Ei. STORRS, 
lye ntc& Att'y for Western Pacific R. R. Co. 


Department of the Interior. Reeeived Oct. 26, 1869. Dated Oct. 25, 
1869. From whome? Jas. H. Storrs, ag’t & att’y W. P. R. R., New 
York City. Subject: Filed map; profile; report of com’rs on sec. of 
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63 miles; their receipted bills for services & affidavits of pres’t & see’s 

of Co. on completion. Action: Report transmitted to President U.S., 

Oct. 26,1869, with letter of same date; see to Mr. Storrs, Oct. 26, 769. 
Registered riled 


1969 (Copy.) 
Ex. by J. D. M.& A. B. J. F. 


UNITED STATES OF AMERICA, 
Slate of California : 

Leland Stanford, president, and Edward H. Miller, jr., secretary, of the 
Western Pacific Railroad Company, being duly sworn, say that at this 
date the said company has constructed and in operation not less than one 
hundred and three (103) miles of a continuous completed line of their 
railroad and telegraph under and in pursuance of the provisions of the 
act of (‘ongress entitled, “An act to aid in the construction of a railroad 
and telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same tor postal, military, and 
other purposes, ” approved July 1, 1862, and the acts amendatory thereof 
approved July 2, 1864, March 3,1865, and July 3, 1866; that under said 

acts said company is authorized to issue bonds to the at this 
1970 date of one million six hundred and forty-eight thousand (31,648,- 

000.00) dollars; that said company has up this date issued, sold, 
and otherwise disposed of its first-mortgage bonds, authorized under seCc- 
tion ten of the said act of July 2, 1864, and said subsequent acts, to an 
amount not exceeding five hundred and thirty-four thousand (8534,- 
000.00) dollars ; that the said company has not prior or up to this date 
issued any of its own bonds in such form or manner as in law or equity 
to entitle the same to priority or preference of payment to any Govern- 
ment bonds of the United States, or any guaranteed bonds, or any bonds 
issued or hereafter to be issued by the United States Government to the 
said company under and in pursuance of said acts of Congress, or of the 
said first-mortgage bonds except or exceeding the said five hundred and 
thirty-four thousand ($534,000.00) dollars of first-mortgage bonds here- 
inbefore specified, 

Sacramento, October 12th, 1869. 


[5 ct. U. 8S. Int. Rev. Stamp. Cancelled. Ovcet. 12, LSG9. ] 1 


(Signed :) LELAND STANFORD. 
Kpwarp H. MILLER, Jr. 


1971 STATE OF CALIFORNIA, 
County of Sacramento . 


I, S. W. Sanderson, a justice of the supreme court of the State of Cal- 
ifornia, the same being a court of record, hereby certify that the foregoing 
affidavit was duly subscribed and sworn to before me by the said Leland 
Stanford and Edward H. Millet. ~~. this 12th day of October, 869, as 
witness my hand and the seal of said court. 
[L. 8. ] S. W. SANDERSON, 
Justice Supreme Court California. i 
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I hereby eertify that the foregoing signature is the genuine signature of 
the said S. W. Sanderson. and that he is an acting justice of the said court. 
Witness my hand and the seal of said court this 12th day of October, 
A. D. 1869. 
(; EO. SECKEL, 


7) ' ’ 
( 7s pfs Su pre bile ( ourt. 


(I-ndorsed :) Complainant’s Exhibit O. O. O. S. C. H., examiner. 
hiled Aug. 24,1886. L.S. B. Sawyer, clerk. 


1972 COMPLAINANTS Exutpir PPP. 


U. S. LAND OFFICE. 
STocKTON, CAL., Sept. 14, 1870. 
Ll’ S. Survreyor-Gen l. San Francisco: 

Sin: L have received a letter from the Com’r of the General Land Offiee 
asking for a complete diagram of the Moqualemos ranch claim, showing 
the exact boundaries, the sections, and parts of sections Dy legal subdivis- 

He says you will call upon the survevor-gen'l for all the information he 
may have in his office relative to suspension of said claim. 

Now, I have never seen a map of the A. Pico or Moquelemos ranch 
claim, and know het how Cun make il diagram. Lny information you 
can give me will be thankfully received. 

Your ob a’t sery , 
& ae ee 


hie gist ae 


19t5 (Endorsed ~@-* 7. Nye, l4th Sept., IS, Reed 5th do. lo. : 
ans'd 16thdo.do. Wants information about Mogquelurone rancho. 


(Stamp:) U.S. survevor-general office, San Francisco, Cal 
LSS). 


May 24, 


** 


fC. M. Keniston. F. H. Smith, notary public. Law office of Smith & Keniston, 
rooms 3 and 4, Odd Fellows’ buildin 


STOCKTON, CAL., May 23rd, 1883. 
THeo. Reicuert, Esq. : 
DEAR FIR: In our search tor knowledge we have found ‘l map of San 
Joaquin County, made by Greo. E. Drew, then Co. surveyor, now dead, 
On this map, made in 1857, the boundaries of the “ Moquelumne grant” 
are distinctly marked, and we have found from old residence that a survey 
was actually made some time in the spring or summer of 1857. Jno. i. 
Havs was then U.S. surv.-general. 
Now, we want to know— 
lst. Is there any plat, letter, or other evidence referring to this survey t 
2nd. Was Geo. E. Drew ever, or at that time, a deputy U. 5. sur- 
vevor ? 
1974 We are also informed that ‘J Brodie, agent of Pico, acting 
under the advice or at the request of John C. Hays, limited the 
claim on the east to one mile west of the range line between 7 & 8, in T. 
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3N.. R. 7 E. Now, all this information leads us to believe there must 
have been a survey made under the authority and by direction of the U. 
S. sur. gen’l. 

Please ascertain if such survey was ever made, and any charges will be 
paid. Also, send us a trace copy of the disefio of the Gulnae grant certi- 
fied. 

Yours, NXC., 
H. W. WEAVER. 


1 will be in the city “Tuesday. 


W. 


(Endorsed:) H. W. Weaver, Stockton, 4587. ,, angh May 23, 1883. 
Asks whether G. E. Drew was ever a dep. sur., and if so, was a 
1975 survey made in the spring or summer of 1857 under J. C. Hays, 
sur. gen’l, and if so, is there any plat, letter, or other evidence re- 
ferring to said survey ; also, whether J. P. Brodie, ac ing under advice or 
at the request of J.C, Havs, limited the claim on the E. to one mile W. of 
the range line between 7 & 8, 3 N., R. 7 E.; also, wants certified copy of 
disefio of Gulnae R’o. Ans. May 24, ’83. 


[| Department of the Interior. W.H. Brown, U.S. surveyor-general. Theo. Reichert, 
chief clerk. Department of the Interior, U. 8. surveyor-general’s office for the dis- 
trict of California. P.O. box No, 2260. 610 Commercial st. ] 


SAN FRANCISCO, May 24, 1883. 
H. W. WeaAveER, Esq., 
Att'y at law, Stockton, San Joaquin Co.: 
Sir: In answer to the several inquiries contained in your letter 
1976 of the 23d inst., relative to the rejected grant “ Moquelamo,” [ beg 
to reply that after a very careful and extended search among the 
records of this office I fail to find that Geo. E. Drew was ever commis- 
sioned as a deputy ; neither do I find any plat, letters, or other evidence of 
a survey that might have been made by him in a private capacity of the 
above grant. 

Regarding J. C. Hays advising or requesting J. P. Brodie, the agent 
at Pico, to limit the claim, as set forth in your communication, no evi- 
dence of such nature, or of any other respecting the employment of Brodie, 
exists in this office. 

I inclose, as requested, certified copy of disefto of Gulnae grant. 

Respectfully, 7 
W. H. Brown, 


U’. S. Surveyor-General, Dist. of Cala. 


1977 OFrFice OF U. S. SurvVEYOR-GENERAL, 
SAN FRANCISCO, CALIFORNIA, 


I, R. P. Hammond, jr., U. S. surveyor-general for district of Cali- 
fornia, do hereby certify that the foregoing are full, true, and correct 
copies of letters from 8. T. Hye, Stockton, Cala., dated Sept. 14th, 1870; 
from H. W. Weaver, Stockton, Cala., dated May 23rd, 1883; and from 
U.S. surveyor-general to H. W. Weaver, dated May 24th, 1883, all in 
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reference to the Moquelamos errant, iLs the sane appears of record and on 
file in this othee. 
In witness whereof I have hereunto set my hand and affixed my offi- 
cial seal this eleventh day of June, A. D. 1886. 
[| SEAL. | : Rk. P. Hamnonp, Jr., 
i]. & Surveyor-General for (ala. 


(Endorsed :) Complainant's Exhibit PPP.. S.C. H.. examiner. Filed 


Aug. '4, 1886. L. S. B. Sawver, clerk. 


1978 COMPLAINANT'S Exurprr QQQ. 


DEPARTMENT OF THE INTERIOR. 
GENERAL LAND OFFICE, 
Washington, D.C. - 


ee (ee Se - Sparks, Commissioner of the General Land Office, do 
hereby certify that the annexed COPY of il I (ter from the Commissioner of 
thy Creneral Land thee to ae ney Beard, esq., dated Jan’y >Lst. LS7S, Is 
a trueand literal exemplification of the original letter as shown by the 
records ot this othe ‘ 

In testimony whereot l have hereunto subse rib 7 my hniiime, and caused 
the seal of this oftice to be athxed, at the city ot Washington, on the day 
and vi ar abore written, 

[SEAL. | Ww. A. J. SPARKS, 

(ommiussioner of General Land Office. 


Ea. Oy CO. Be. Be 8. ¥% OC 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE. 
Washington, ee a January >last, IS7&. 
Henry Bearp, Esq. 
Attorney Western Pacifie Railroad Company, Washington, A i 
L979 Sire: On the 9th April, IS70, patent No. + issued to the Western 
Pacific Railroad Company, embracing, among other lands, the tracts 
enumerated in the accompanying list. 
The lands set forth in that list are located within the limits of the 
* Moquelamos ” grant claim, which was rejected by the U.S. Supreme 
Court February 13, 1865, and were by the direction of the surveyor- 
general of California, in a letter to the register of the U.S. land office 
at Stockton, California, September 21, [S86 } specially reserved from dis- 
position until the final determination of the boundaries of that claim. 
The issue of the patent therefor to vour company was an error soon 
discovered; and upon its discovery a list, embracing part of the lands, 
was prepared, which was transmitted you, January 13, 1871, with a state- 
ment of facts and request for relinquishment. 
Beyond acknowledgment of receipt of the communication, no 
1980 attention has been paid by your company to that request ; and the 
Supreme Court of the United States having decided in the case 
of Newhall vs. Sanger that the claim of the company to lands within the 
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exterior limits of the “Moquelamos” grant claim is invalid. I now, 
under direction of the honorable Secretary of the Interior, make formal 
demand i the Western Pacific Railway Company, its successors, and as- 
signs, for a reconveyance to the United States of the lands enumerated 
in the accompanying list, in quantity 6175 98, acres, which were, for the 
reasons above given, erroneously patented to the company. 
Respectfully, 
J. A. WILLIAMSON, 


( OM MISSION te 


List of lands reserved for adjustment of ** Moquelamos” grant claim erroneously pat- 
1951 ented lo Western Pacitii Railroad Company April Uh. L=70, north and eaai of 
Mount Diablo base & meridian, California. 


Parts of sections. Sections lownships Range Acres 
ih. ene eanianmininbeition pubneenees i 20 
E.4 SW.3 RU 
a taal ia i lie lila y O40 
I il a 
N.4NW.3 SU 
wa in TER et : 1 . f 1. 92 
E te. & N. 4 SE. 3... piierdbiaeddnameins ; OL 
Lots 3 & 4, and NW. iSW ; ese Oe , 2} | 80. 71 
edie ee ial eee eeempehnnsets memes 6 (i) 
DR snebiieas: eannnde to 
W. 
N.4 NE. 2 8W. 1 NE. LN. g NW. SV iNW.3NW.3 
SE.i & NW.2 SAE deal sinieinmibiibaeion 20) 
I oil acral areata Aelbaliin mnie enemies mt 
i Piel asedes atl 
pth perensadebestebes kacetonné 27 10) 
Pit titi dinnehemrinbaimidetionbbdeasetionnnnnen 20 RU 
Es Se Sa ee aes Aa pare 091. 63 
i eee ed See : nie ccidieantemeeliin 091. 6 
Sees Ean Gndeaincccontecacaseceenesseesenbns 33 3 6 40 
RSE GREE aA ER yer ag On ae em ea Cee ann ome 35 : 160 
I iin tide renee elie eam 19 } 6 159.17 
I iain clin di o> snide ca alien andi in (bad: ddebdadtonecoond 29 ’ 160 
Ww. bof lots 1 and 2 of N PEs pebcdiscowdedsctiabeed one 5 2 7 80. 20 
RE SRS Rea e cl imliiae aaii liaeal aa ste ai 7 " . 40 
NW. iitgiionesennehbanaoas tos cbbidbbaansaeenene 25 , 160 
ia deli as sh eee ai inesionsibnenben 3 3 7 160 
Lot 1 of NE. } and AL ; SE D cacessesobnnseseos senneee 5 , 92. 11 
N. hws SE Bede BP WE coeccce: jdvnetnbndndaceneubont 7 22. 32 
EEG RT Ee cee ane eee Bene orale some Saga ge 1] 160) 
NW ry a a el dl sis 13 $20 
WwW. } and «eee seeedencnnnedaseens jeans oenede 17 . $A 
I i 21 “ . 100 
NE. 4 and tot l of sw. ‘* LT NO Os SR WA OOO Cage a 31 , 240 
TAD ots | pneeee SE rie, Peace ESE AA pe 35 ' RO 
Lot 3 and ¥. i SE. Di tiesdbonlniebbonde<sednesbentneudon 33 | 7 89. 90 
Pp aE indinndohane siemens inci ondbiidinti idm 35 + x0 
Ey ee eA ne CEE Sennen Mey eeetesel baedenbe 6, 175. 33 


(Endorsed :) Complainant’s Exhibit QQQ. SS. C. H., examiner. Filed 
Aug. 24, 1886. L.S. B. Sawyer, clerk. 


1983 COMPLAINANT'S Exurpit RRR. 
UNITED STATES LAND OFFICE 
AT STOCKTON, CALIFORNIA. 
I, George A. McKenzie, register at the Stockton land office aforesaid, 


do hereby certify that the records of said office show that prior to the 
thirteenth day of February, 1865, in township four (4) north of range five 


: 

: 
’ 
: 
i 
; 
; 
4 
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(5) east, and in townships two (2) and four (4) north of range seven (7) 
east, there were entered under the provisions of the homestead act of May 
20th, 1862, more than eight hundred (800) aeres of land which were pat- 
ented subsequent to such entry. There were entered in township four (4) 
north ot ranve seven (7) east, under ait provisions ot the pre-emption 
laws of the United States, more than one thousand four hundred (1,400) 
acres of land which were patented subsequent to such entry. 
Giko. A. McKENZIE, 
Lee gist i’, 
LU NITED STATES LAND OFFICE, 


; 


Slocktlo i. (ulifornia, win LS. ISS. 


i Kndorsed : Complainant's Exhibit RRR, S.C. H..examiner. Filed 
Auge. 24, 1886. LS. B. Sawver, clerk. 

L9Os4 COMPLAINANTS EXHIBIT SSS, 
OFFICE OF SURVEYOR-GENERAL, 
Sileorts ot Culito id. — - 

[, H. I. Willev, survevor-general of the State of California, and ex 
oflicio revist I’ ot the State lane othe yf said sfate, do hereby certify that 
the records otf said oftice show that prior to th Ioth dav of February. 
1865, in township 4 north, range 5 east, and in township’ 2? 3. and 4 


north, range 6 east, and in township’ 2, 5, and 4 north, range 7 east, 
Mount Diablo meridian, and between the Moquelumne and Calaveras 
Rivers, there were made and entered in the proper United States land office 
us State selections and locations, under the provisions of the acts of Con- 
gress of September 4, 1841, entitled ““An act to appropriate the proceeds 
of the sale of the public land, and to grant pr’emption rights;” and of 
Mareh 3, 1853, entitled “An act to quiet land titles in California,” over 
six thousand three hundred and twenty (6,520) acres; and under 
LOSS the provisions of { he act of ( OnNgTeSS of September 28, L850, known 
as the Arkansas act, over three hundred and seventy-five (375) 

acres as swamp and overflowed land, and which 375 acres and over were 
so entered and located in township 4 north, range 6 east, M.D. M., and 
that all of said lands =) entered and located were subsequently listed and 
certified over to said State of California by the Commissioner of the Gen- 
eral Land Office of the United States, in pursuance to such entry and lo- 
cation, 

In wit => whereof [ have hereunto Sel my hand and athixed the seal 
of said office this 17th day of June, 1886. 

ISEAL. | . H. I. Winey, 

Surveyor-General and ex officio Register State Land Office. 

(Endorsed :) Complainants’ Exhibit SSS. S. C. H., examiner. filed 
Aug, 24, 1886. L. 5S. B. Sawyer, clerk, 
L986 CoMPLAINT NT’S Exurprr TTT.—Ex. PPP. 

U.S. SuRVEYOR-GENERAL’S OFFICE, 
San Francisco, 16th Sept., 1870, 
S. T. NYE, Esa., 
Regist A L’ S, Land Office, Stockton . 

Sir: Yours of Sept. 14th inquiring about the rejected Moquelumne 

grant is received. If you will consult 22 Howard, page 406, and Hoff- 
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man, Cal. Rep., vol. 1, p. 188, vou will find considerable information 
concerning the status of the grant. The supreme court remanded it for 
further evidence. The dist. court after hearing rejected the claim, and it 
was finally rejected by the supreme court. 

It never reached in this office to the status of a survey, nor does any 

" diseho accompany the grant, nor is any preliminary map on file in the 
land commission files. 

The grant defines the land to be “ Once sitios de ganada mayor en el 
rio de los Moquelamos, que linda al norte con la orilla sur de dicho rio al 

oriente con la sierra iInmediata al sur con el terreno del Sefior 
1987 Gulnak, y al poniente con los esteros de la playa.” Whieh in plain 
English means: “ Eleven square leagues of land on the Mogue- 
lumne River, bounded on the north by the south bank of said river, on 
the east by the “ immediate sierra” (probably the nearest mountains), on 
the south by the land of Seftor Gulnak, and on the west by the marshes 
: of the shore. 

I cannot learn that any request for suspension ever issued from this 
office on account of it; the draughtsman savy not. I have not searched 
the letter book. If any letter for that purpose was ever sent, it must be 
in your office. 

Yours, very respectfully, 


SHERMAN Day. 
U. SS, Surrevor-Gene ral for ( alifornia. 


U.S. LAND OFFICE, 
Stockton. Dee. loth, 1870. 
I hereby certify the above and foregoing to be a full, true, and correet 
, copy of the U.S. surveyor-general’s letter dated 16th Sept., 1870, now 


_ 


on file in this office. 
. 2. eee 
iM gist a 


1988 (Endorsed :) 4882, Department of the Interior, L. & R. R. Div. 
Received July 8th, 1886. PIlffs Exhibit TTT. L.S. B. Sawver, 
clerk, Ex. PPP. Filed Aug. 24,1886. L. 8S. B. Sawver, clerk. 


1989 RESPONDENT'S ExuIpit 1. 
(4 opy.) 


SAN Francisco, Nor. 12th, 1863. 
R. H. Giuuert, Fsq.: 

DEAR Sir: The ease of the U. States vs. Andreas Pico Los Moque- 
lomes, is again before the supreme court. (Reported in 22nd Howard’s 
Reports, 406.) 

We have endeavored to supply reports in the case, & have furnished 
further evidence. 

I do not remember whether the contract made with you is still in force, 
but believe & hope it is. I suppose it will not be reached during the 
next term, but our clients wish to know whether vou consider yourself 
still retained. I believe the fee was a conditional one. if we are success- 
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ful. Ihave no doubt I shall be able to secure it from the present,own- 
ers, Who are responsible men. 

Do me the favor to let me hear from you soon. If the present arrange- 
re nt is hot satist: ic’ tory to you, Cuan you have the Cisse continued, until 
some other contract 1s m: ade? 

The parties interested will not be injured by the delay. 
1989 Very respectfully, &e. 
(Sioned) Kkpw’p STANLY. 

( K-ndorsed :) Respondent's Exhibit 1. S.C. H., examiner. Filed Aug. 
24,1884. L.S. B. Sawyer, clerk. 


1990 RESPONDENT'S Exuipit Hopktns 1. 


SS 07 


4: he. heck 


J Ge AY, 


(Endorsed :) Respondent’s exhibit Hopkins 1. 8S. C. H., examiner. 
Filed Aug. 24, 1886. L. 8S. B. Sawyer, clerk. 


199] RESPONDENTS EXHIBIT 2. 


WASHINGTON, ll Dec mber, L863. 
DreAR Str: Yours of the 12th of November came to-day. I do hot 
remember what the old contract was In the Andreas Pico Case 5 but what- 
ever it was I will abide by it, provided you pay for printing the brief. 
I will look after the case at once. In the mean time write me what the 
old contract was. Whether the case comes up this or next term I will be 
‘on hand to attend to it with all the care and attention I am master of. 
Yours, truly, 
Rn. H. Grier, 
Hi) Ne w York 
Hon. EF. STANLY. 


(Endorsed :) Respondent’s Exhibit 2. 8. C. H.,examiner., Filed Aug. 
24,1886. L.S. B. Sawyer, clerk. 


i 
‘ 
; 
: 
i 
| 
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1992 RESPONDENT'S EXHIBIT 35. 


San Francisco, Jan’y 23rd, 1864. 


R. H. Giver, Esq., 
Wash ington City § 

Dear Sir: Yours of the 11th ult. was received a few days sinte. 

On looking over my old papers of the vear 1860-61, [ find a letter 
from you in answer to one from Mr. King & myself. 

From these i learn that vou agreed to attend to thre Moquelemos Cuse, 
to the issuing of a patent, for eight hundred dollars (S800), 

My clie ‘nts are re Spots sible men, & unless SOE untoreseen accident hap- 
pens, will be able to pay that amount, if ees are suecesstul, 

I will make them pay for printing the brief. 

T here | Is little to acl to your pre V LOLS agrecment, 

Very respectfully, NX, 
kpw. STANLY. 


(Endorsed:) Respondent’s Exhibit 5. S.C. H..examiner. Filed Aug. 
24,1886. L.S. B. Sawyer, clerk. 


1993 RESPONDENTS Exutpit 4. 


Mem. for J. B. Crockett, esq., case of Isaac Graham, claiming Rancho 
Syante., 


This case has been surveyed, survey set aside, and another survey is 
now being made, 

Judge Hoffman’s decree takes away a large and valuable tract, to which 
Graham has a strong equity. 

When the survey can be returned to court, I only want an appeal taken. 

Mr. Sharp has promised to have the record made out without delay. 

Judge Hoffman’s decree orders precisely how the lines shall be run. 

It is of importance to me to have the record at Washington before the 
next term of the court. 

Mr. Hayes will attend to giving bond for costs. 

Moquelomes.—The only other case is that of the Moquelomes, Andreas 
Pico, claimant. 

This case went to the Supreme Court & was sent back for further testi- 
mony. 

Judge Hoffman ’s familiar with it. There are no difficult points re- 

quiring argument, 
1994 It can be submitted without argument. If the decision be ad- 
verse, please inform Mr. Hayes, who will inform the parties inter- 

ested, that they may appeal. I. B. Williams & Della Torre for U.S. 

In other cases other counsel appeared with me & I need not trouble 
you. 


E. S. 
APRIL 197TH, ’62. 
(Endorsed :) Respondent’s Exhibit 4. S.C. H.,examiner. Filed Aug. 


24,1886. L.S. B. Sawyer, clerk. 


° 
—~ 
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1995 RESPONDENTS Exutsit 5. 


(Copy.) 
SAN FRANCISCO, 
Vor. 6th. LS63. 
\ly DEAR PIrGcorTTr: l rec'd your last I tter a tew days avo & was re- 
iored to hear you were vetting well, Wills afraid you were sick, cis | 
had not heard from you. I enclose a draft (first of exchange) from Par- 
rott & Co.,on Dunean, Sherman & Co., in N. Y., for two hundred & ten 
dollars (8210), to pay vou for the money advanced to the elerk of the Su- 
preme Court of U. States, in the ease of Los \Loquelomes.” 
| will send the second of exchange by the next steamer, via Panama, 
when, if L have time, [ will write a longer letter. With kindest regards 
to vour wite. 
Vi ry truly. yours, We, 
JENNINGS Picort, Esq., 
'. Xe Cela. 
P. S.—Please acknowledge the receipt of this & send me my 
1996 note—I believe I gave you anote. I have made the draft large 


enough to cover interest: if it Is not enough let me know it and | 


will make if sO, 
EK. S. 


Enclosed is second of exchange; “first” sent by overland; this via Pan- 
ama.” 

(The letter of which the above is a copy, enclosed a draft No. 690, from 
Parrott’s Co. on Dunean, Sherman & Co., fortwo hundred ten dollars (cur- 
rent funds), dated 6 Nov., 1863, endorsed by me to Jennings Pigott, mailed 
via Panama, this day Novr. 12th, 1863. 

m &. 


(Endorsed :) Respondent’s Exhibit 4. (’. H.. examiner. Filed 


-5. 
Aue. 24, 1886. Filed Aue. 24, 1886. L. S. B. Sawver, clerk. 
19O7 RESPONDENTS EXHIBIT 6. 


Washn., 24 Feb., 1863. Ree’d of Hon. J. Pigott, check, on Wim. T. 


eal Pe haw .. ie \ a15) 
Smithson, tor two hundred adotllars, Geposit in Pico UU. states, NO. oZe. 
' 


We. LHos, CARROLL. 


\Lr. Hartman. of California, I- here and sends hi I spects TO VOU. He 
<AV- the above is the cise Vou mentioned mn your ietter, and the clerk Says 
, 


it isthe onlv land ease trom Cal... and thev Doth sav it is the identical case, 


VC. No bond had been given nor mone deposited. | had it doeketed. 


(Kendorsed : Ktespondent's Exhibit 6. S. C. H.. examiner. Filed 


Aug. 24, 1886. LS. . Sawyer, clerk, 


~sesgee ‘> 
8662—48 
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1998 RESPONDENTS EXHIBIT 7. 


WASHINGTON CITY, 
Sany. 22, 1864. 
Epw. STANLY, Esq.. 
Nay fey CISCO 
Dear Str: Your letter of the 18th Deer. was - | by me to-day, and 
| have only time to acknowledge its receipt, as the steamer aa from N, 
Y. to-morrow. 
| will =CC Mr. Grille tt with respect to t hae Pico Case, and will also “CC 
about the “ Las Franeas.” You may depend upon my attention to these 
matters as far as | can do it. 
Truly vo’s, &e., &., 
Jno. B. Witnrams, 


(Endorsed :) Respondent's Kxhibit 7. S.C. H., examiner. Filed Aug. 
24,1886. L. 3S. B. Sawver, clerk. 
1999 RESPONDENTS EXHIBIT 8, 
Sanl D. King to b. Stanly. 
Dr. 


L857. 
() June. To Mr. Stanly’s half of | +) received from \loore W 


Henshaw ....... He iiy ay ee iS amAe ate Me Owen EN 70 

| Aug’t. Wn ants bergen of Mr. Stanly sai ah ail heck keke eos EO 

10 Aug. To his 4d of final fee received from B. Vasquez, in ’ 
EOS EGLO TEM, SIT, I osu oe 


28 Aug. To his 4dof retaining Soa Broun: Andres Pico in case of 
Moquelomes Litt pi ceheben Benes abewes b6 thehoc daweee Beosae 
5 Sept. To 3 of amount received by Mr. St: anly from IL. F. 


Dye, as part fee due by him ....... le ee | 
Dolls . -oOeOee s BE 64080‘ 086066 88 O86 bee Cebeseee iid, 4 
o 
ISH 4 
5 Sept. By cash paid Mr. S. this day. being am’t of first two 
a 170 
6 ¥< By cas sh paid this day as his portion of receipts from 
ViaeGQied GE PICO .....cerrccrrsccceseccesrscccccoess ,eeee 433. 34 
66 By 3 of am’t received by Mr. Stanly from I. F. Dye, 
EES OP ORE OA A ele a hg Te 
778. 354 


Settled to this y Septem., LS i. 
SAM. D. Kina. 
kpw. STANLY. 


(Endorsed :) ree Exhibit 8 S. C. H., examiner. Filed 
Aug. 24, 1886. L. 5. B. Sawyer, clerk. 
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2000 RESPONDENTS Expr 9%. 


To L. Upson, Esq’r, 
Nps nor-General of the Tinited Stites 
tor the State of California: 

Sir: You will please take notice that the land hereinafter deseribed, 
and which is located in the State of California, is claimed under a grant 
from the Mexican Government made to Andres Pico by Pio Pico, then 
governor of Upper California, in the month of May, 1844, and contirmed 
to said Andres Pico in 1846: and that said land, as claimed under said 
grant, and that the said claim has been appealed to the Supreme Court of 
titled Andres Pico vs. The 
United States, and is now pending therein and is undetermined ; that said 
land lies on the Moquelemos River, in what is now the county of Cala- 

veras, and includes and covers the land embraced in township 


the United States in a certain proceeding eC} 


POO] ”) two north, ranges five, six, and seven east, Mount Diablo me- 

ridian; also townships (3) three north, ranges five, six, and seven 
ast, Mount Diablo meridian; also townships (4) four north, range six 
east, Mount Diablo meridian; part of township south of Moquelumne 
River; also township (4) four north, range seven east, Mount Diablo me- 
ridian: preert a) township south of Moquelumn tive . S also township | t ) 
four north ringe five east, Mount Diablo meridian : part ot township 
south of Moquelumne River. 

Ln vou will please turther take notice that said land is not subject tO 
entry or pre-emption, and you are hereby requested to suspend all pro- 
ceedings to pre mpt said land or any part thereof until the final determi- 
nation ot said claim. Said claim Is known in thie district eourt ot the 
lL nited States for the northern district of the State of California as Case 

numbered one hundred and eighty-four (184), and to which ref- 
200% Crence Is hereby mace for a niore particular description and intor- 
mation in recara thereto, 
lated sin lraneisco, September 22, S64. 
STANLY & HAYEs, 
léP us for Claimant. 

Kndorsed:) L.€. 357. Notice of claim to land under grant to An- 

dres Pieo and protest against pre-emption thereof 
(In peneil Si. Suspended “ pot. 2°). O4. = Mogui lamo.”’ L | s(. 


j , ’ ’ , 

leagues in Calaveras County. 

L. S. Sur. GENLS OFFICE, 
San fra 0, Sept, 21 sf, LSb4. 


Sir: You are hereby notified that the below-m utioned townships and 
parts of townships included in vour register of homestead entries and 
lands sold during the m mth of August, | SO4, are stuisp nded, to awatt the 
final determination of the boundaries of the raneho “ \ioquelamos,” now 
pending before the U.S. Supreme Court : 

2h. wea 6& @& t 

‘. Be he, ee 5, 6, & SG EB. 
..1 KE. (Part sor 
- 3 eo 0 


ith of river.) 


** 
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.4N.,R.5 E. (Part south of river.) 
All ot Mount Diablo meridian. 


Very respectfully % YY ob’d’t Sor 


i ‘ o fy 
».  ¥ N\ s6 lisq r, 
WHOA [' S Scryrye (JENEPRATLsS () 
~ ay 
B R. P. Hammond iT’... ts Ss SUPrVEeVOr-Veneridl rie distriet aot { 
fornia. do hye redy <* rtits that if} Porevaoih and chlidye Tc) are | ill. true. and 
eorrect copies of ietters fron ee. SUrVEeEVOr-o2Cncral to ®, 4 Nv 7 is . 
register, Stockton, of S pt. Zist, 1S64, : nd of letter from Stanly & Haves 
© U.8. SUrveyvor-vetll ral 7 pot. y ad, | Mog. dis Lie sib appeal co] recora 


and on file in this othe 
In testimony, whereof | have hereunto SCL 2s hand and athxed my (pit 
cial seal this 2Oth d iV yf April, \ |) IS&S86. | 
[SEAL. | tk. P. HAmMMon»D, Jr. 


(Endorsed :) Respondent’s exhibit ®% S. C. H.. examiner. Filed 


August 24. i886. IL. S. B. Sawver, clerk 
2005 RESPONDENT'S Exutrpir 10. 


At il stated terin of the district court of the lL nited States of America > 
for the northern district of California, held at the eourt room in the city 
ot San I raneisco on W ednesday, the IYth day of June, 1D the vear of onr 
Lord one thousand eight hundred and sixty-one. | 


Present : 
The Honorable Ogden Hoffman, district judg: 


THe UNirep STaAtres 
vs, D. C. 184. 
ANDRES PIco. 


And now at this dav comes Kdward Stanly, esq., counsel for the claim- 
ant, and presents the mandate of the Supreme Court of the United States 


in the above cause,and moves that the same be filed - whereupon it Is or- 
dered by the eourt that the said mandate r hile ana mac *} pant ot the 


records of this court 1 this cause, 


(Endorsed :) Filed June 12,1861. W. H. Chevers. clerk. 


2006 [ hereby certify that the foregoing is a full, true,and correct 
COpy of an original order made and entered mn the above-entitled 
case. 
Attest my hand and seal of said district court this 23d day of April, A 
D. 1886. ? 
SOUTHARD HoFrFrMAN, Clerk. 


(Endorsed :) Respondent’s Exhibit 10. S. C. H., examiner. Filed 
August 24, 1886. L.S. B. Sawyer, clerk. 


~J 
=~] 
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; 


RESPONDENTS Exuipsit Il. 


for tiv Js. Dbourd | land commissioners, 


| i if _ ‘ > } 
| he United S court ern district of Cah- 
I nia 
\ ; . \ 
\ eres ’ } im pid tile ibove-mentioned 
ppeals from the decision of the | do oof U.S. land commis- 
; # 
which his claim to the tract know - the * Moquelamos ” has 
ft ij ‘*7 ! ’ 
\NDRES Pico. 
bv ti ttornevs, STANLEY «& I, INC 
‘; ‘ hey ~ANCISCO, l/ 1S.) 
: , . : 
lndorsed:) Filed May 12, 1855, by W. IL. Chevers, deputy. 
: | , 47 - —. > i | ~ ¥ 
a SOUTH rd ih Tran, el rk of the district COUT ne nited states 
for the district of California, do hereby certify the foregoing to be 
“AMOS 4. full. true. and Correct COPS of notice ot cLppEM | in land Cust No. 


I t northern district ot ¢ ‘alitornia. entitied * Andres Pico Vs. The 


L nited stat hg HOW on file and of record in ri othee. 
Attest ms hand ana soni ot ssid district Court this 23d lay ot Apri, 


* 1). LSS) 
SouTHARD Horrman, Clerk. 


(endorsed :) Re spondent’s Exhibit 11. S. C. H.. examiner. Filed 
Lucust 2 I. LAS, Ri >. I}. sawver, clerk. 
2000 RESPONDENTS Exuipbitr 12. 


Docket No, 184.—Appeal. 


ANDRES PICO 
is, | 
Ture Unrrep STates. } 
To thi hon ble Ooden Hotfinan, jun’r, judge of the United states district 
eourt tor the northern district ot ¢ ‘alifornia. 
The petition ot \nclres Pico, i citizen ot (‘alifornia, respectfully renp- 
resents : 


That uncle r t | 
he presented il jo tition to the commissioners appointed under sid act to 


examine claims to land in California, praying for the confirmation of his 
claim to the tract of land therein deseribed called “ Moquelemes,” situate 
in the present county of Sacramento, California, under a grant from Pio 
Pico, voyvernor of Calitornia, dated 1 June, 1846, ana accompanied it 


1 provisions of the act of Congress of the 3d March, LSol, 


| 
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by evidence of his title, and to which for more ful’ and partie- 
“O10 ular description he bees leave to reter. 

That his said claim, being designated as No. 357 on the docket 
of the said commissioner, Was rejected by them on the 3c ( etober, L854 : 
that the said land is situate within the limits of the northern district of 
California; that a transcript of the proceedings and decision of the com- 
missioners in the case was filed in the office of the clerk of the court for 
that district on the 3d of April, 1855, and on the 9th day of May, 1855, 
notice Wiis tiled \“\ ith the Sac ele rk that Vour petition I cLpppr aled irom such 
decision. 

Your petitioner prays for a rehearing of the case upon this appeal, that 
the said decision of the commissioners may be reversed and annulled and 


that the court w'll make such decree and order as may be necessary and 


proper to recognize, confirm, and declare vahd his title and claim 


2011 to the premises mentioned and referred to in his said petition and 
evidences of claim. 
And your petitioner will ever pray, Xe. 
STANLEY & IKWING, 
lif'us tor Claimant. 
SAN RAN mco. Lith Ju e. 1TS8).. 


(Endorsed >. Received a Cl py this day, L | June, oa. >. WV. Tuze. 
U.S. dist. att’y, pr John <A, Godfrey . Filed June 11, 1855, by Che- 
vers, deputy. ‘ 

I, Southard Hottman, clerk of the district court of the United States 
for the district ()] (‘alitornia,. do hereby ct rtity the toe role to be a fill. 
true, and Correct COP Ol petition for review 1) land CsC No. IS4. north- 
ern district of California, entitled “Andres Pico vs. The United States,’ 

now on file and of record in my office. 


2011 Attest my hand and seal of said district court this 23d day Ol 
April, ¥ |). ISSO. 
[SEAL. | SouTHARD HOFFMAN, 
(Verh 


( Endorsed :) Respondent’s Exhibit No. 12. S.C. H., examiner. Filed 


August 24. ISS86. Sgn Be b. Sawver, clerk. 
2012 RESPONDENT'S Exuipir 13. 
A ppeal.—Moquelomn 


ANDRES Pico 
re, . No. 184. 
THE UNITED STATES. } 


To the hon’ble Ogden Hoffman, jun., judge of the United States district 

court for the northern district of California. 

The petition of Andres Pico, a citizen of the United States, respectfully 
represents : 

That under the provisions of the act of Congress of the 3d of’ March, 
1851, he presented a petition to the commissioners uppointed under said 
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ce. 


act to examine claims to land in California, praying 


M LAUGHLIN ET 


is. 67% 


for the contirmation 


of his claim to the tract of land therein deseribed called “ \Moquelomne,” 


situate in the por sent county of under a rPrani 


Governor Pio Pico on the 6th of June. 


dence ot his title. and tt) which for Tt 


é ‘) ! } 
ZARD PS: DCOs iMag td) refer. 


SCTIpPtioOn he 
ras} : “— 
Phat his =n Cin 

aid COD LIssIOnCTsS, Was r eted by th 


of the 
that the said land is situate within the limits of 


ye . : ‘ 
born Chatt aA Transcript of thy proceed in - 
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Question by CLAIMANT'S COUNSEL : 

Your name, age, and residence ? 

Answer. I reside in Stockton, San Joaquin County, and am 
2016 forty-one vears of age. I know the rancho called Moquelumne, 
claimed by Don Andreas Pico. 

Witness being shown the description of the grant, and being asked if 

trom the descriptions there would be any difficulty in identifving the land, 
says : 
Some of the boundaries are positive by natural lines, the southern line 
being established by the boundary line of my own claim, the northern 
boundary by a river, the Moquelumne, and the western line by the edge 
ot the Tulare. There would, from the description, be ho difficulty iD) 
identifying the boundaries. The description I allude to is that contained 
in the transcript of the record now on file in the U.S. district court for 
the northern district of California. 

I can not say how much the boundaries [ have named contain, After 
June, 1846, the state of the country was such that juridical possession 

could not have been given to the land. Capt. Sutter was the officer 
2017 who presided over that section ot the COUNLPY ana Wiis empowered 
to give juridical possession if the same «ould have been done. 

In the fall of 1848 I made a gift to Don Andreas Pico of certain im- 
provements which I had made on his land, consisting of several sub- 
stantial corrals and a small building. Pico had no stock on the rancho 
nor a tenant that | know of from my personal knowledge. The first | 
knew of the existence of the Moquelumne claim was in the fall of 1848. 
Indian hostilities existed in that section, which prevented the settlement of 
the country. 


Cross-examined : 
I have no interest whatever in the result of this suit. 


(Endorsed :) Filed January 10,1856. By Chevers, deputy. 


I, Southard Hoffman, clerk of the district court of the United 

2018 States for the district of California, do hereby certify the forego- 

ing to be a full, true, and correct copy of deposition of C. M. 

Webber, in land case No. 184, northern district of California, entitled 

Andres Pico vs. The United States, now on file and of record in my 

office. 

Attest my hand and seal of said district court this 25d day of April, 

A. D. 1886. 
SoOUTHARD HOFFMAN, 
Clerk. 


(Endorsed :) Respondent’s Exhibit 14. S.C. H.. examiner. Filed 
Aug. 24, 1886. L.S. B. Sawyer, clerk. 
2019 RESPONDENT’S Exutpsitr 15. 


Session of the J5th day of June, 1846. 

The proceedings of the previous session being approved, an official eom- 
munication from the illustrious ayuntamiento, in the form of a proposal, 
was reported, to which are annexed an official note from the secretary of 
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‘ : 1 ‘ ° ” . » . 7 ' 
state, in which it is provided, by order of his excellency the governor, that 
the depositions of the avun’amiento be transmitted to the governor for his 


signature , and a Propostlhor irom one ot the members of that body, re- 
cy Uh sting that the prop rs \ planation be rrpcaede , as the powers of the royV- 
Crhnor are ISS1O Ted Lay THC according to thr organic laws, 

| he whol mre lanl eink the body, its decision Wiis consice red Im- 


portant, for which it was taken up for discussion, and being sufheciently 
areucd it was resolved as a subject of general interest to the depart- 

2020) ment that meanwluile the ordinances required by Article 134 of the 
LOth power of the oreanie laws shall b Passed, il | the mensures 
mapating Pron thie avuntamientos or the authoriti = VV ho eC NE rein their 
functions under the department be submitted 1 the governor tor him to 
act in} CONLOPrIAITS with thy latter part of th \rticle lov of the decree a7 
the 2POth Mar hh. LSsoa: it was then resolved that no withstanding there 
would not remain a quorum mn thie assembly In cobsequi nee of thr absence 


: 3 ; ; : _ , 
r Senor Oiivern to continu If= SessIOo rn: tii “ClTIOTS LIpPutados wert dis- 


iyi 


patched to meet again promptly whenever t! vernor shall direet ALND 
communication trom the districts of the north. 
There being no other business the session was adjourned, 
(39.9) hRANCISCO FIGUEROA, 
President. 
Sond Narciso BoTeLLo, 


“yy hij crcl Wis 


YO 1 L . S. district « 


Tur UNirep States ) 
rs, * YNo. 184, 
LNpresS Pico. 

[t is hereby stipulated and agreed that, for the purposes of this cause, 
the foregoing is a correct translation of the original record ot proceedings 
ot the depart ntal asse mblv at its session of June Ls, ls lO. and that sid 
original is now in custody of the U.S. survevor-general for California, & 
forms part of the Mexican archives now in the immediate keeping of Mr. 
es Hopkins, 

San raneiseo, Mareh Zo. Is72. 

kpw. STANLY, 
Att'y for CJaimant. 
Wa. H. SHARP, 
U.S. Attorney. 


(iendorsed:) Filed Mareh 5Sist, 1862. W. H. Chevers, clerk. 


2022 [, Southard Hoffman, clerk of the district court of the United 
States tor the district ot ¢ ‘alitornia, do it rt Dy certify the foregoing 
to be a full, true, and correct COPS of Archive Exhibit No. 1 in land case 
No. 184. northern district of California, entitled Andres Pico vs. The 
United Stutes, now on file and ot record 1) my othee. 
Attest my hand and seal of said district court this 25d day of \pril, A. 
ID. 1886. 
|SEAL. | SoUTHARD HOFFMAN, 
Clerk: 
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9023 RESPONDENT'S Exuipir 16. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, oo ey Jan’y 29d. 1886. 

I, Wm. A. J. Sparks, Commissioner of the General Land Office, do 
hereby certify that the ahbe Ne dl coples ol— 

Ist. Letter from Commissioner of the General Land Office to register 
and receiver at San Franciseo, California, dated December 235d, 1864, 

<1, Lette "> from { ‘omMmMiIssionel of Gren ral Land Oihee to re vister and 
receiver at Mar sville, California, dated July l7th. LSS6. 

Sd. Letter from Seeretarv of the Interior toCommissioner of the General 
Land Office, dated February Ist, ISO. 

ith. Letter from Commissioner of the General Land Office to register 
and receiver at Marys ille, Califoruia, date 7 Many Oth, S70), are tru and 
literal exemplifications ot the original f LTC rs as shown by the records ot 
this office. 

In testimony whereof I have hereunto subscribed my name, and caused 
the seal ot this othee to be athixed, aul the city oft \\ ashineton, on) thi day 
and year above written. 

[SEAL | Wn. A. J. SPARKS, 

( OM MIRSIONC a; (seneral [and Office. 


PO24 DEPARTMENT OF THE INTERIOR. 
(,onerai Land (Odihee. Dee. yo O4. 


Regist rv rece iver’, tN hrancisco, Cal, ; 

GENTLEMEN: I enclose herewith a map of the general route of the 
western cliy sion of the ¢ ‘entral Pacific Railroad \\ ithin your district. 

The line ot railroad from Sacra ntoalto San Francis uP Dy Way ot Stock- 
ton and San José, and the limits of the same, are indicated on th map by 
red color. 

The limits of your district, south and east, are indicated by green shade. 

Upon receipt of this letter you will withdraw irom sale, location, pre- 
emption, and homestead the vacant odd-numbered sections and parts of 
sections within 25 miles on each side of said road, as indicated by the 
diagram herewieh. | 

The even-numbered sections within said limits will be subject to home- 
stead and pre-emption, but not subject to private entry or location. 

When said route passes through the surveved lands, the register will 

proceed at once to lay down in lead pencil on the township plats, so 
2025 far as re turned to his othee, the 25-mile limits of the reserve on 

each side of said route and make proper notes (Dee. 23, 64) thereon, 
showing that the lands embraced within said limits are reserved as afore- 
said, and as surveys come in he will proceed, in like manner, to lav down 
the limits of the reservation and make similar notes thereon, and immedi- 
ately report the same to this office. so that this order may be strictly ob- 
served in withholding the lands as herein directed. 7 
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This order will take eflect from the date ot its reception ual your ottice, 
and you will advise this office of the precise time it may be received by 
you, 

Verv respectfully, &e. 
| J. M. Epuunps, 


( OCHiLUMLISASTOMET 
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ferred tor the present. 


Verv respectfully, &e., 


Deparrvenr or roe INTERIOR. 

Washingto e )). tx. keh’ y Lx. "TO. 

Sir: I transmit herewith a map of the location of the Western Pacific 
Railroad of California, between San José and the point of junction with 


the Central Pacific Railroad near Sacramento. 


| 
| 
| 
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This map is accepted and will become the basis for the adjustment of the 
land grant. 
2028 The order of 22d March last directing the Issue of patents to 
the company to be suspended is hereby revoked, 
Very respectfully, your obt. servant, 
2. 2. ir 


Secretar, 


Hon. Jos. S. Witson, 
( ymMiMissione ;" of thre Cre neral Land ( Jitren 5 


DEPARTMENT OF THE INTERIOR, 
(ren! Land Offic , May 6. "7a. 
Register d&: Receiver. Marysville, Cul. 

GENTLEMEN: The Western Pacific Railroad Company, having filed a 
map of definite location of their line of route, [ herewith transmit a diagram 
of said line, with the 20-mile limits of the land errant within your district, 
and you will be governed by this limit in the adjustment of the grant. 
All the lands heretofore withdrawn on account of the erant, and now fall- 
ing outside of the limits designated on the accompanying diagram, will be 
restored to the public domain, and, when heretoture offered, will be subject 

to pre-emption, homestead, and private entry, after due public 
2029 notice; when, however, they have not been offered, the restoration 
will be to pre-emption and homestead entry only. 

I enclose a list of the lands to be restored, in which is noted the town- 
ship containing offered lands, and you are directed to give notice by pub- 
lication in two papers of' general circulation in your district, that upon a 
day to be fixed by you, and not less than thirty days from date of first 
publication of notice, the tracts, describing same as per list, will, when 
heretofore offered, be restored to pre-emption, homestead, nied private ei- 
try, and when not offered, to pre-emption and homestead only. 

This notice you will publish twice a week for four weeks, and the the 
receiver, as disbursing agent, will pay forsame and charge in his disburs- 
ing account, transmitting as vouchers copy of notice with publisher’s cer- 
tificate of publication and his receipt for payment. 

[n mean time be pleased to forward copies of the papers containing the 
advertisement and acknowledge receipt of this letter. 

Very respectfully, 
Jos. S. WILSON, 


( OMLULISSIONCT, 


9029 (Endorsed :) Respondent’s Exhibit 16. 8. C. H., examiner. 
Filed Aug. 24th, 1886. L. S. B. Sawver, clerk. 
< > . 


2030 ReESPONDENT’S Exutpir 19. 
U.S. Sur. GENL’S OFFICE, 
San Franco, Sep'r 21st, 1864. 
Sir: You are hereby notified that the below-mentioned townships and 


parts of townships, included in your register of homestead entries and lands 
sold during the month of August, 1864, are suspended to await the final 
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determination of the boundaries of the rancho Moquelamo, now pending 
before the U.S. wer Court: 
: id Z is Its, ) & 7 K. 
~ 8. ee ~~ &7 i. 
N., HR. 6 BE. ‘ome south of river). 
2 87 I. és és éé és 
\ ; eS < és 6 
{f Mount Diabio meridian. 
Vers rena serv t, 


2031 Lndorsed : ‘from U.S. sur. gen. suspending townships. 


part. Dated Sept. 21, 1864; rec'd Sept. 24, 


U. S. LAND OFFICE, 
Stockton, Cala., May 10, 1886. 

i hereby certify the within and foregoing to be a full, true, and correct 
COps of the U.S. surv. ven ls letter dated Sep r 21, 1864, together with 
the not/tions on back of the same, suid letter being a part of the reeords 
of the othee. 

Gro. A. McKENZIE, 
Pee gist Y. 


(Endorsed :) Respondent’s Exhibit 19. S.C. H., examiner. Filed 
Aue. 24th. 1886. LS. B. Sawver. clerk. 


RESPONDENTS EXursBitT 21. 


Zueot STATE OF CALIFORNIA. 


( nunty of Ss 3) Joaanui a. Gee 


} 
| do hereby certify that the foregoing is a full, true, and correct copy 
of a power of attorney, Andreas Pico to John P. Brodie, as the same ap- 
pears of record in Book “ FO’ volume 1. Powers of \ttorney, page 595, 
now in] ait 
In testim nv whereof lL have hereunto set my nd and attxed my of- 
ficial seal this the 12th day of M \. D. 1881 , 


i “= ti ttl Lil i } 

, 4 » 

ISEAL. W. KE. BIDWELL. 
(ounty heecord ¥- 


Know all mie h by thes Dresc! its th i a Andre i- Pico, of thecounty of [0s 


Lngel es, State of (4 li Orn: de have m: de *COnSTILUT ed, ana appointed, and bv 
these presents don ss constituteand appoint John P. Brodie, of the county 
and state afore said, inh true and lawtul attorney ror me ancl iD mV hame, 
place, and stead, toenter Intoand take possession of the tract or parcel of land 
called “ Moquelumne,” containing eleven square leagues, situated in part 

or in whole in the county of San Joaquin, which was granted to 
20535 me by Governor Pio Pico on or about the 6th day otf June, 1846. 
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being the claim No. 357 on the docket of the Board of the United 
States Land Commissioners, and to contract, bargain, sell, assign, trans- 
fer, and convey or lease and demise all my right, title, interest, claim, and 
estate of, in, or to the same or any part or parcel thereof for such sum or 
price or in such terms as to him shal’ seem meet, and for me and in my 
name, behalf. and stead to make, execute, acknowledge, and deliver all 
such indentures, deeds, and other instruments of writing that may be 
necessary to carry into full foree and etlect and complete any bargain, Col- 
tract, or avreement which he Ta make tor the sale and disposition ot 
the same, and vest in and convey to the purchaser or purchasers, lessee, 
or lessees thereof my richt. title, and interest in and to the same, to order 
and superintend the location and survey of said grant or tract of land, 
aud until the sale thereof to exercise the fhe general control and supervis- 
ion over the same, and to prevent, forbid, and hinder by all lawful means 

whatsoever the commission of any trespass or waste thereon, or 
2034 in any part thereof; and to ask, demand, collect, recover, and re- 

ceive all sum of money which shall become due and owing to me 
by meals of such bargain ana sale or lease ana demise, ana to vIVe all 
needful receipts and acquittances for all such sums of money as he shall 
receive for me and in my name and behalf as upon account of the same, 
giving and granting to my said attorney full power and authority in and 


about the premises, and to use all due means, cause, and process in the 
law for the full, effectual, and complete execution of all such business, and 
in my name to make, execute, sign, and deliver due acquittances and dis- 
charges, and all bills, bonds, specialties, or other instruments of writing 
whatever which shall be hecessary to the proper conducting, carrying on, 
and transacting the business aforesaid, and to do and perform every act 
and deed of whatsoever name or nature legally appertaining to the same, 
binding me as firmly and irrevocably by such deed or performance as if 
[ myself were present thereunto consenting ; and for the premises 
2059 to appear and the person of me the constituent to represent before 
anv governor, judges, officers and ministers of the law whatsoever, 
in any court or courts ot judicature, and these in my name to prosecute 
for debt, fraud, and any manner of claim his constituent may have 
against any person or persons, and to answer and defend and reply unto 
all actions, causes, matters, and things whatsoever relating to the prem- 
ises; also to submit any matter in dispute respecting the premises to ar- 
bitration or otherwise, with full power to make and substitute for the 
purposes aforesaid one or more attorneys under him, said attorney and the 
same again to revoce at pleasure, and generally to say, do, act, transmit, 
determine, accomplish, and finish all matters and things whatsoever relat- 
ing to the premises, as fully, amply, and effectually toall intents and purposes 
as I might or could do if personally present, although the matter should 
require more special authority than is herein comprised, hereby ratifying, 
confirming, and holding valid all that my said attorney or his 
2036 substitutes shall lawfully do or cause to be done by virtue of these 
presents. 


In witness whereof I have hereunto set my hand and seal the 
30th day of June, in the year one thousand and eight hundred and fifty- 
six. Andreas Pico. (Seal.) 

Signed, sealed, and delivered in presence of John W. Shore. 


D. M LAUGHLIN ET AL. OS7 


UNITED STATES VS. KATE 


STATE OF CALIFORNIA, 
(ounly or Los lngeles: 


On this fitth day ot July, in the veal 
hity-six, before me. John W. Shore. notary publi 
personally appeared Andreas Pico, personally known to me to be the in- 
dividual desertbed in and who executed the foregoing instrument and who 

cknowledged to me that hi i re TPCT nad voluntarily and 


thousand eight hundred and 
in and for said county. 


* aot) 


executed the s 


, 
for the uses and purposes therein mentioned. 
; : — a 
lh WiIthCs- whi real I) ive hie revnnco set mv hited a 7 athixedt mv omciail 
<n | tha cla Th veur last eabyer\ Written, 


SEAT. JOHN W. SHORE, 

' Nolary Public. 
Recorded by I. P. Brodie, July 26, A. D, 1856, at 2 o’clock p. m. 
Il ncdorsed :) Respondent = kexhi ms « . ae OF ri... examin r. 


2036 
hiled Aue. 24. DS86 LL. S. B. Saw rk 
OD RESPONDENTS ENXreiT 2 
[ NITED STATES LAND CFFICE. 
LT STOCKTON, CALIFORNIA, 
lL. George A. MehKenzie, register of the Stockton land office aforesaid, 
hereby “ rtits that the records ot asic til show that prior to the 


ado | 
thirteenth dav of February, 1865, in townships 3) and tour (4) north, 
1 iv }and nine (9) east, and tov nship three (5) north, ot 

rihve Ten 1()) east, M. 1). \L.. ther were enters 
than ten thousand LO OOO) acres «al lan : thi re Wwe;°r sold cul public ~ale 
than tour hundred (400) aeres of land vhich were patented su bse- 


of ranges eight (S 
| as State selections more 


more 
if pri entry more than three 
| subsequent to such entrs 


which VW re’ peat nied 
laws of the | nited States more 


vere patented subsequent 


such sale: there were entered 
thousand aeres of learned 
there were cuter dl under thi pre-emption 


(tent ti 
i 


than twenty-five hundred acres of land. which 


to such entry. 
Geo. A. McKENZIE. 


, - > 
Peequiste . 


U.S. LAND OFFICE. 
Stockton, Cala., May 26, 1886. 


Respondent's exhibit 25. S. C,. H.. examiner. 


>) > ari . . 

thei [ ndorsed :) ; 
. » . , 

L. S. B. Sawver, clerk. 


riled Ange. 24th, 1S86. 


RESPONDENT'S Exutpir 27. 


yy \o 
ALLIS 


GENERAL LAND Orrice, .Vo 
Joun’ C. Hays, Esqr., 
Surveyor-General of California: 

Ln reference to certain questions and difficulties orally suggested by 
” in Cali- 


SIR: 
you at this office respecting the survey of “ private land claims 
fornia, the following is presented for your information and government : 
(Ist) By the act of Congress approved 3d March, 1851, U.S. Statutes 
at Large, vol. 9, page 633, chap. 41, it is declared that for all claims 
“ finally confirmed ” a patent shall issue to the claimant upon his present- 
ing to the General Land Office “ an authentic certificate of such confirma- 


A ILE ES LEI LOBEL: ENE REE TO TR OE Ct HRN out 
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tion,” and a plat or survey of the said land duly “ certified and approved 
by the surveyor-general of California.” 

(2d) To this end the same section of the act makes it the duty of th 
survevor-general| “" TO Cause all private claims which shal iy Tite CoOll- 
firmed to be accurately surveye d, and to furnish plats of the sam ‘oe and 
in the location of these claims he is invested with “ the same power and 
authority ” as are conferred on the registers and receivers in Louisiana by 
the 6th section of the aet of 3d March. Sol. creating the oth or str- 
veyor-general of that State. 

Now you will observe that the survevor-general has no power to exe- 

cute and approve an official survey of any claim until it shall have 
2059 been * finally confirm qd.” pursuant to the aforesaid act of 3d March. 
ISo]. 

(3d) In the survey of finally confirmed claims you must be strictly 
coverned by the decree of confirmation - nd where the terins of such de- 
eree are specific they nits be ( xactly observed in fixing the locality of 
and surveving the claim. 

(4th) Where the record and decree of final confirmation fix the area 
claimed—thus, for example, 4 “sitios de gafada mayor,” or squar 
leagues—and the figurative plan, or map delineative of the limits, gives a 
surtace much larger than the area contirmed, the location Is to be take ni 
within that surface, in a compact form, according to the lines of the pub- 
lic surveys, at the election of the confirmee as to the precise locality, but 
in such a manner, whenever practicable, as not to interfere with any ad- 
verse claim. W here these Is not practicable consistently with the ealls of 
the confirmation the law is explicit as to the proceedings for the settle- 
ment of the conflict. 

(Sth) In any ease of this class the surveyor-general should make a formal! 
demand upon the confirmee to give in writing a specific designation of the 
locality he may elect within the extended limits indicated by the plat in 
the reeord, and a period should be fixed within which he should be re- 

quired to make his election. In default of compliance it will b 
2040) the duty of the surveyor-general to exercise his sound judgment 

1 fixing the location, having due regard to the rights of the con- 
firmee and in conformity to the record, 

(6th) Where a grant is for, say, 4 “ sitios,” with the words “ poco mas 
o’'menos ” (a little more or less), the meaning is plain that von are to b 
governed by the area confirmed; but if in running out the lines of the 
confirmed claim there is a little more or less than the fixed quantity, it is 
to be considered as not in any manner affecting the validity of the surves 
upon the common-law principles that the law takes no heed of smal! 
matters. 

(7th) In regard to claims which have been considered by the board of 
land commissioners or by the U.S. district court, but pending an appeal, 
the question is presented: What action is the surveyvor-general to have in 
regard to them? If not within the range of his regular surveying opera- 
tions he is not called upon to take any action whatever, but must let cases 
of that class remain until a final decree shall have been rendered ; then, if 
such final deeree is one of confirmation, your line of duty is already in- 
dicated ; if one of rejection the lines of the public surveys are to be ex- 
tended over such rejections without any regard to their alleged locality. 

(8th) If, however, in the gradual progress of the public surveys, 
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2041 the surveyor-general approaches the location ofa claim not finally 

confirmed, but which has been acted upon by either the board of 
land commissioners or the U.S. district court and is still pending an 
appeal, it will be his duty where the exterior lines of such claim are 
clearly defined— 

Sa. ‘To close the lines of the public surveys on or near its exteriors by 
legal subdivisions at such points, either within or without the lines of 
such claim, as will most nearly approximate its alleged boundaries ; but 
where the boundari sare not clearly defined ct similar course ot proceeding 
should be taken as indicated under the 5th head in the foregoing. 

The lands covered by claims of this class ire to be distinctly designated 
Onl the township plats by dotted lines or shading. and special reterence to 
and cle slonation at the claim Ly its No. and late. The action had upon 
it by the land board or the courts should also appear on the face of the 
plat. 

The anes thus designated will be held lili Feserve, as covered by uli- 
confirmed claims, until a deeree shall have been rendered either of con- 
firmation or rejection, 

In reference to the points of nquiry pres nted in the memorandum 

tiled by vou | have to state as follows: 
2042 (Oth) That if in extending the Government surveys, you ap- 

proa hoa Spanish or Mexican grant confirmed by the board of land 
commissioners of which a naveeab le creek or river is a natural boundary, 
such cree Ik or river hhct\ by meandered ct thi f x po hse of the Crovernment 
when necessary to close upon it the lines. of the adjacent public surveys ; 
but where not navigable you will treat such stream merely as a distinctive 
boundary, not to be meandered. but to be dealt with as an exterior and as 


incicated under the head Sq in the toregoine 

] } } . . 

(10th) In eases of pow ion X ver’ ‘the board, and in which no appeal 
is taken within bee period stipul: ited in sect. 12, act of Silst August, 1852, 
they are to be treated as public me: and the lines of the survevs extended 


over them. 

(lith) The question as to whether the area « nfirmed according to the 
grant or juridical possession is to govern in the survey is involved in the 
Ritchie Cuse DoW before the Attorney-Gi neral, and instructions On this 
point will be deferred until his decision is rende 

Very respectfully, vour ob’t serv't, 
THos. A. HENDRICKS, 
f ommissione ve 

A true copy. 

S. C. H., far. 


2042 (Endorsed :) Respondent’s Exhibit 27. 8S. C. H., examiner. 
Filed Aug, 24, 1886. L.S. B. Sawyer, clerk. 
2043 RESPONDENTS Exuipir 29. 
. DEPARTMENT OF THE INTERIOR, 


(JENERAL LAND OFFICE, 
July 21, 1870. 
Regist ;" and rece ie ae Stockton. ( alijornia £ 
GENTLEMEN: I am in receipt of register’s letter of June 13, ultimo, in 
reply toours of January 14, 1870, and enclosing a relinquishment of the 
8662 44 
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declaratory statement filed October 27, 1865, by the heirs of J. W. Don- 
ner, dec'd, for W.3 of NE. 1, & E. 3} of NW. 427; 3 W.7; E. Mt. 
Diablo Meridian, D. S. No. 1636. 

This relinquishment bears date June 3, 1870, and is executed by H.S. 
Sargent as administrator of the estate of J. W. Donner, dee’d. 

Our letter to you of Jany. 14, 1870, was based on the application of 
E. W. Parrish, Nov. 27, 1869, to file his D. S. for the NW. } of 27, 3 
N. 7 E, covering a portion of the aforesaid tract, reported by register’s 
letter of Dec. 6, 1869. 

Besides the aforesaid filing No. 1636, the land embraces a part of an 
odd section within the withdrawal of Jan’y 31, 1865, for the W. P. Rail- 
road. It is also claimed to be within the original limits of the rejected 
“ Moquelamos Ranch ” claim, and therefore not embraced in the grant to 
said railroad. 

By our instructions you were ordered to appoint a day of hearing with 

notice to parties, and to allow Mr. Parrish an opportunity of show- 
2044 ing that the heirs of J. W. Donner have abandoned ; and also that 

said tract is within the limits of the rejected Moquelamos Ranch 
claim. ‘These facts are not shown by register’s letter, nor is there any re- 
port of a hearing in the case, 

The evidence of abandonment filed by Sargent as administrator cannot 
be accepted, there being nothing to show that he is still recognized by the 
probate court as administrator, and, even were that fact established no 
evidence of his right to surrender a valid claim of the heirs is presented, 
and until shown to be invalid, the filing must be respected. 

You will therefore proceed to carry into effect the instructions hereto- 
fore communicated and make as early report as practicable upon the case, 
referring to this letter as “G” by date. 

2. As by the recent decisions of the Secretary of the Interior affirming 
the judgment of this office, the lands embraced in the suspension pending 
the rejection of the Moquelamos Ranch claim of Andrew Pico do not in- 
ure to the benefit of the railroad company, it becomes import’ to adjust at 
once the definite lines of segregation confining this claim. 

For this purpose you will call upon the survevor-general for such 
dates as may not be of record in your office, and prepare a complete dia- 

gram showing the exact boundaries of the suspension as it actually 
2045 existed, giving the sections, and parts of sections by legal subdivis- 
ions actually withheld from disposal on account of said claim. 

You will also furnish us with a complete list of all the correspondence 
on file in your office, with copies of the same, relating to this suspension, 
and report all notations shown by your records respecting the same. 

Refer in reply to this by date as “ G.” 

Very respectfully, 
Jos. S. WILSON, 
Commissioner. 
A true copy. 5 


Ex’r. 


(Endorsed): Respondent’s Exhibit 29. S.C. H.examiner. Filed Aug. 
24,1886. L.S. B. Sawyer, clerk. 
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2 O46 RESPONDENTS Exuipir 30. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
January 18, 18¢1. 
M. WALTHALL, Esq., Stockton, Californ : 
Sir: | have received your letter of 27th Oct. last, as attorney for State 
claimant for SE. } see. 35, Tp. 3 N.., R. 6 east, Stockton district, California, 


In answer I have to state that said tract was selected Sept. 10th 1869, by 
the Western Pacific Railway Company, under acts of July Ist, 1862, & 
July 2d, ISo4, and carried into pace \pri  1ScQ, lt also appears 


that said tract is within the surveved boundary limits of the “ Moquelamos 
grant,” the plat of which was filed subsequent to date of railroad patent— 
Upon such showing, this office on the 15th inst. requested the attorney 
of said railway company to cause the same | relinquished with other 
tracts thus inadvertently prea nt dl, 
Very respectfully, 


A true copy. 


2047 (Endorsed:) Respondent’s Exhibit 30. S.C. H.,examiner. Filed 
Aug. 24, 1886. LS. B. Sawver, clerk. 


2048 RESPONDENTS Exutpir 31. 


DEPARTMENT OF THE INTERIOR, 
(GENERAL LAND OFFICE, 
Jan y. 13, 1871, 
Henry Bearp, Esq. 
Atty Western Pacifie R. R’d. Co., Washington, D. C.: 

Sir: Herewith | enclose two lists embracing tracts in the Stockton and 
San Francisco districts, California, that fall within the surveyed boundary 
limits of the “ \oquelamos erant, and Raneho san Ramon,” and such 
were inadvertently patented to the Western Pacific Railway Company 
April 9th & Sist May, 1870. 

It is held that the tracts thus deseribed in said lists were reserved lands 
at the date of the railroad laws, July Ist, 1862, & July 2d, 1864, and 
such should not have passed into patent, 

[ have to request of vou, as attorneys of the Western Pacific Railway 
Company of Calitornia, that the tracts deseribed in said lists, and earried 
into patents No. tc ). at the dates aforesaid, iy relinquished by said 
Railway Company, and such relinquishment forwarded to this office at 

the earliest practicable period. 
2049 | Very re spectfully, your ob’t serv’t, 
AOS, “. Wi SON, Commissioner. 

A true COpy. 

(Endorsed :) Respondent’s. Exhibit 31. 8. C. H., examiner. Filed 
Aug. 24, 1886. L. S. B. Sawyer, clerk. 

! S. C. H., Aa’r. 
(Here follows diagram marked page 2050.) 
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905] RESPONDENT'S EXHIBIT 33. 


Appeal to the Supreme Court of the United States from the district court 
of the United States for the northern district of California. 


THe UNITED STATEs ) 
rr, Moquelamos. 
ANDREAS FPIco. 


Stanley & King, esq’s, att’ys for claimant. 

Take notice that on Friday, the 12th day of August, A.D, 1859, at 11 
o'clock a. m., before Cutler MeAllister, esq., U.S. commissioner, at this — 
office in the city & county of San Francisco, I shail proceed to take the 
depositions of Pio Pico, Charles Brown, Daniel Murphy, J. D. Stevenson, 
R. C. Hopkins, to be read in evidence in this cause. 

Dated San Francisco, Aug. 9. 1859. 

TULLY R. WISE, 
Acting U.S. Dist, Atty. 


» 


(Endorsed:) U.S. cireuit court, dist. of Cal. Respondent's Kxhibit 33. 
C, H., examiner. Filed Aug, 24th, 1886. LS. B. Sawver, clerk. 
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SURV EYOR-GENERAL'S OFFICE, 
San Francisco. Cala... 1Oth June. P8553. 
RALPH W. NORRIS, ksq., Deputy Surce Yor, pres nt: a» 
Sir: The contract entered into with you this day having provided for 
the running of such additional lines as will be necessary to constitute the 
boundaries of townships 1,2, 3,4, and 5 north, of ranges 5, 6, 7, and 8 
east, you will proceed to execute the same by commencing at the cor- 
ner to ranges 7 and 8 on the base line and running thence due north six 
miles, making vour line and establishing all required corners thereon in 
the most permanent and durable manner. From the end of the 6th mile, 
being the NW. corner of Tp. 1 N., R. 8 E., vou will run a random line 
due east until you intersect the line already run between ranges 8 and 9) 
east, and connect such intersection with the corner to T. 1 & 2 north, 
previously established thereon, and should their connection be such as to 
throw doubt upon the accuracy of the position of the township corner as 
thus fixed, vou will then from such corner run west on true line, os 
2053 properly marking the same, and establishing vour sectional and 
half-mile corners in the required manner and at the proper dis- 
tances, so as to throw any excess or deficiency which may exist upon the 
west half mile, closing at the corner at which your north six-mile line ter- 
minated. 
Having thus completed the lines of T. 1 N., R. 8 E., you will from 
the NW. corner thereof proceed to run the north & east boundaries of T. 
2 in the same manner; and then the lines of T. 5 and T. 4. When the 
NW. corner of T. 4 has been thus ascertained and established, you wil! 
run a random line north therefrom until it intersects the first standard 
line, and this intersection, if all the work is correct, should be nineteen 
chains and ninety-five links west of the corner heretofore established on aie 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 693 


the said standard as that from which the line between ranges 7 and 8 
should be extended north. You will therefore ascertain the distance at 
which your random meets the standard line west of said range 
2054 corner, and if by so doing you find that vour work is accurate, you 
will there establish the corner on the standard where your range 
line will intersect the same (being 19 ,°9, chains west of the range corner 
for the surveys north of that line), and run south to the previously estab- 
lished NW. corner of sees, 6, 4, 8, so establishing your corners that 
whatever excess or or deficiency may be found to exist in the length of the 
line should be thrown in the northern half-mile distance adjoining the 
standard. After completing the survey of range 8 you will in the same 
manner run out the lines of range 7, then those of range 6, and afterwards 
those ot lt. », observing, however, that if the whole work Is correct 
the distances between the range corners on the first standard, ils found by 
running lip from the corners on the base line under this contract and the 
corners heretofore established on that standard as the starting points for 
phe Liane “ between the I st ana Pn standards, will Ly as tollows : NW. 


NW corner of ? > RS should be 19.95 « West i & mi. cor. of ‘I 6 N.. R 5 
i 7.1] t} i 
i) 14 . ‘> : t) 
: 11.40 tj ; 
: FF ray] , . } - / : , 
L000 Phe convergeney of each range between the base line and the 


> | ’ . . — ;* | . _ > 
Htst standard line Ly lhe é chs, Se) TIDKS, rnc making the width of 
i . . ' ~ . 
each range where it meets the said standard trom the south to be 5 miles 
aaitite <—e me , . 
(7 chatns and 15 links. if anv of vour random lines should rot properly 
eonnect with the Corners previously established. with respect either to 
. Ae 4 ' aa . , mete : 
eourse or cdistanee. am fhus show the existence of error in some of the 
work, vou should at once proceed tO mike such an ximination as will 


’ 


hol Oni ~ itisty Vou ot Tie nature and eXTeCHE Of] the error but enable you 


to correct it in the field. Your observations as to the variation of the 


' ‘ a. o | ] : seal 
needle should be frequently and carefully made, and entered in your field- 
| ‘ Ww *¢ey” have : \ “)] | = | : ‘| t | | t} ne [ | “al 
ook, and whenever vou have any cause to Ispecet the influence oF 10ea 

2 ‘ “ : . , : ’ ¥ . . : 

attraction every precaution mitist ty raKeCH tO AVOIG Its producing any el- 
’ a. ' . ; 

fect upon vour work, ln makine these survevs vou will be very partic- 

. ° . } ‘ ° ‘ ' . > . ° x 

ular in noting all Improvements, &ec., inter | by or near to any of 


vour lin s. with the names of the o ‘tpantis, we., as also the intersection 
vith the claimed lines of anv tracts held under foreign titles, 

7056 as far as thev ean be ascertained. 
In the discharge or vou’ duties vou will be governed by the in- 


. 


structions of the General Land Office in relation to surveys, a Copy of 

\\ hich . i rewith inclose dl, 
\\ ith rreal resp ct. WC.. 

Sam. D. KING, 


SU, ‘er a 


Orrick or LL. S. SUuRVEYOR-GENERAL, 
PAN hp AN isco, CALIFORNTA, 

I, hk. P. Hammond, jr. lL’. S. survevor-general for the district of 
(‘alifornia, do hereby certily thacut the forevolneg is il full. trate, and correct 
copy of instructions issued to Ralph W. Norris, deputy surveyor, by 
Sam. D. King. survevor-general, under date of June 10th, 1853, in the 
matter of survey of the exterior boundaries of townships 1, 2, 5, 4, and 
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5 north of ranges 5,6, 7, and 8 east Mount Diablo meridian, as the 
same appears of record and on file in this office. 

In witness whereof I have hereunto set. my hand and official seal this 
fourth day of June, A. D. 1886, 

[SEAL. |] Rk. P. HAMMOND. 


’ e . . ” 7? 
{ Se SSE NOr-Cre jie ral. Dist. O] f vi di. 


' 


2056 (Endorsed: ) Respondent’s Exhibit 34. 8. C. H., examiner. 
Filed Aug. 24, 1886. L. S. B. Sawyer, clerk. 


9057 RESPONDENTS EXHIBIT 35. 


7 f : + . + ‘ ; . * j . J . +) “> ' ; ~ 

j P j { . ‘ fies i . e ade GPa @ j 
Field-notes oO] (/ i ition Oy thie ( rerio? lines Oo] fowishi ps | > j ‘tne >) 
=... Paige D. b, Ss v' Ss east, AM. DD). dile ridian. f abtornia, By Ralph WwW’. 


! Norris. deputy NUP Ue Yor, under his contrael of Sune LOth. 18535. 
PODS West line ot R. S Mi. a | north. Vartation 1D 24 ke 


From SW. corner of township, Ist mile north, ground open. 
North. 
10.00 To dry bed of slough, course EE. & W. 
10.30 Cress the same and enter timber about 20 chs. W. of Judge Amick’s house. 
22.00 Cross Hogan’s road to Mariposa 8S, of E. about 5 chs. east of Lee and Mat 
shall’s house 
40,00 Set . mile Post. 


Oak 16 iw. dia., bears N,. 12° 40’ W...... a te . 5. 86 
ae: h Um DE EP ccnc de duvekne nideed thes 6660 cece eee ee 
80.00 Set Ist mile post. 
Oak 16 in. dia., bears 8S. 894° E caub ties sented alas i as Se 
Ss " en cen ake ag ae ee 
‘< 6 sé dts A RE Earn agp ge SPER pene, Pe IN Roem 3. 54 
- <a, * we « (Ore ae csi: waa eacar ae oie esata coals 5. 75 
Soil Ist rate, but the land is flat. 
2 nl mile north. 
North. 
38. 00 Cross Sonura Road, course FE. & W., whence are houses on road about 15 
chs. W. & & chs. east. 
40.00 Set 4-mile post, with trench. 
Oak 2 ft. dia., bears S. 124 W....... il acetal ae eae: alien a 
80.00 Set 2nd-mile post, with trench. 
Oak 24 ft. dia., bears N. 80 E poe cewant sis alana wi hehe newd news 2.87 
" i hh ~ ate ". 3. eee i ee 


Soil Ist rate, land flat, & scattering timber. 
2059 3d mile north. 


North. 
40. 00 Set 4-mile post. 
Oak 24 ft. dia., bears N. 21 E ....... pads binnbe buclnbe sadide Veen seacda 2.30 
2s. 2 ae Or oc cekese aks oe wane a ninines eaeatens wid. tinewek Be 
46.00 To slough, conrse NE. & west. 
46.50 Cross the same. 
20.00 Set 3d-mile post. 


ee ee er ns DONE GE. Ge Oe cows. cen bevens vdieo wecetesenns yawned sous Eee 
oo es cbmc cauatae bls ele oad shin ee ail ‘eet wie sek ee 
Se: oa * | (itive bende bab ees cenwe 152 


Soil Ist rate; timber thin, but large. 


ith mile north. 


North. 
40.00 Set 4-mile post. 
I I 1, oY 


wee eae RA aa aI ae tic wena es Coe 5. 98 
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80.00 Set 4th-mile post, with trench 
Oak 18 in. dia., bears N. 82) W »teeowes pees e006 benue 9 eedeee tee —— 
2 ft. o¢ * §. WW mee + nt ict adds eee ead biel 4 
Soil Ist rate, iand tlat, & timber scattering. 


Sth mile north. 


North 
25.10 Cross road, E. & W. 


1) i) Set mite post. 
Oak 20 in. dia.. pemrea N. 74k Be ceccce . ae a ala i ie ce ed ea , 2.6 
I~ ts ss ss \ —~ \\ a : a aie ie nae ial eee 1 ve 
o7. 00 Cross road, course Ek. & W 


| here _e honse sion le» cis WentT 
8000 F000 Set Sth-mile post. 


Oak 3 ft. dia... bears N. 40 W ..... 7 nies ime aad cee: 


2 ™ | 2 niee ; see eee 4666 680000 666806 3. Od 
-s i = és S. 61 FE bape ’ sei atta cela ea ia ial 3. JO 
Soil Ist rate and that & timber thin 
6th mile north. 
North 
71.00 To slough (drv), course FE. & W., 
75 Cross the same, 
1). OO Set mile post 
Oak 2 ft. dia., bears S. 624+ E ee ern PP ees eee, 


fin é‘ - a: - a i i a ies i a 
h (drv). course BE. & W 


L 
16. O00 Cross the same 
“v.00 Set corner to ranges 7 & = E., townships | & ZY north. 
(dak it. a bears N. 52 W Seee ees 60a6e8 ° ecee l oe 
oe we ‘ ih: maieben 115 
lo iD N. 15 EB —_ ih hee eee adetes eae , — 
ist rate, level land & seattering timber. 
South line of R. 8 E., T. 2 north. 
On a random line on the south bonndaries of sees. 31, 32. 33. 34, 35, & 36. 
Set temporary mile and bnile posts and ints rsected the eastern bound- 
ary 2.17 chs. south of the corner, 5 miles, 75 chs. & 50 lks.: therefore 
206] the correction will be 4 chs. 50 lks. west & 36 lks. S. per mile. True 8. 
boundary of R. & BE... T. 2 


West 


Ist mile west. Open prairie. 


40.00) Set mile Post A raise monnad as instructed 
, 4 ‘ ' ; ‘> 7 ; ‘ j : vol] 
= OO Set ist mile POs with mound Land wi rate, & level generally. 


7p 


' “ty ot Mae BO 5 lll ‘site c oaiaa Ca oe ee 
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2nd mile west. ° 


40,00 Set 4m. p., with mound. 
£80.00 Set 2nd mile post & raise mound. Ist rate land & level. 


in be 
AS 
3S . 


Brad mile west : 


40.00 Set 4 mile post in seattering timber. 
es Te Ges Ge, ONE The Be WF 4 cane ccccas dene eves soccer week soeues beonen aT 
6 oe > CE Oe cc nnd cckhabe cbeads'edes cheese eae eee 
House 8S. 40 W. about 15 chs. | 
80,00 Set 3d mile post. 
re rr rr, es Te ae... a cuadbsneenus cotiowes canendbawinh cil iis D>. 46 


’* ‘ 


yd ee us ee «als acai ieee 
re i es cebeen sebbas dkouwus bienun seo 


ee, Eh, Oe Bivens en 000000 200 os0s cneuss bnbbe sankuneneeel See 
Ist rate land, thin timber, and settlements in every direction. 


Ath mile west. 


At 10 chs. there is a house 10 chs. north, and also one 30 chs, SW, 
40,00 Set 4 mile post. 
I I i 6.54 


= Bo ¥e a ee Fe eee a mm Ban al Sa IME ». 22 

80,00 Set 4th mile post. 
ee ee, ee OE pn poses caen sabe shen dene abee ebeekeienees 1, 20 
oe & we © ae bisa hatin « thai ceeded adie. 1. 46 


‘“ lin. * i 1. 2S 
Land Ist rate & level, & thin timber. 


Sth mile west. 


0.75 To Mormon slough N.& 8. 

1.50 Cross the same, 

4.00 Enter barley field. 
40.00 Set 4 mile post with trench. Oak 2 ft. dia, bears N.52 W................ O91 
80.00 Set Sth mile post. 


ee a ee ee eis seen anes be See Le 
= ste, * we, een re a ee mene a eae ewe NT ee 2.74 
“« Bin. * a 2, 23 
‘< 63 ft e wi a eg a ae NNN hy pL rm aN Bape ne Ny ye 2. oF 


Land ist rate. Timber thin. 
2063 6th mile west. 


27.00 To Walthall’s field 

40.00 Set 4 mile post. House 6 ch’s north; oak 22 in. dia., bears N. 9° W...... 1.69 
67.50 Leave field. 

75.50 To SW. cornerof township; land Ist rate. 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 697 


W. line R.8 E.. T. 2 north. 


; a we - ges 
Ist mile north. Variation 15 27’ east. 
North. 
11.50 To field. 
10,00 Set + mile post. 
Cam SZ im. Gem... Pease. BS W ecec ccccee nee éatncsan ees ia i ee 1. 55 
ce es sé i |e i a i ae 
=0.00 Set Ist mile post, 
i : , — . » 9 
Oak 24 ft. dia., bears S. 56 E............ - 5e6 chee abe wenneeusen EE 
I~ in. * ee = 2 (eee seinen ad cath eked ieee aoe 8 50 
Land Ist rate & timber thin. 
om ‘ | 
2nd mile north. 
303. 00 There is a house 4 ehs. east. 
30, 42 Oak 26 in. dia. 
10.00 Set 4+ mile post with trench; oak 18 in. dia., bears N. 24 E.... 2.2.2... .... 0.51 
11.00 Open plain. 
80.00 Set 2nd mile post and raise mound as instructed; land Lst rate. 
~~" 
\" 
= 
mene 
_ 
~ 
\y \ 
"— ~ 
fxr 
< “G 
. — 
~— 
<. 
+ , , e 
> 
“\ 
\ 
‘ a > | . ' ’ nd . = ve f 
2OH4 3a mile north. Variation iD~ »2Z’ east. 
North 
> if ( ross Moquelumn Hill WN “fap kton road ? mn" \\ : honse 80 chs. Vest, 
10, UU Set mille past In edyve of timbe 
Oak 3 tt. dia... bears S. 61 E eh | re ee OES Yemeni eee 6 6 eee 1. 08 
“se ' Ss. 64 VV ee ee —_ > 
18, 00 Cross road to Moquelumne E. & W.: louse = chs. east: field 5 chs. west. 
50. 00 Cross tence BE. & W. 
70.75 Oak Btt. dia. 


80.00 Set Sd mile post. 


(jak 3 tt. dia... bears S. 21 W ~ : ‘ oe ee 

<J ’ ‘> ~ <-> 
“isin, * wo 5 fe er Pm SS eee et ne ; ee 

. -“ " * 8.478 EF a scene aia elcid », 20 

oe > B% os ‘co HN. 16 & mes ai a 2 3 


Lande Ist rate: timber ordinary 
a 
bth) mie Nori. 


bo (ross fence to Ferguson's impr Vettel 
Lb. 00 House 1.50 east. 
19.50 Leave luprovement 


W.50 To slongh BE. & W. 


73.25 Cross the same. 
23.75 Oak 3s in. dia. 


10. 00) =CT 4 mile post. 
Oak 29 in. dia.. beare N. 48 W ...... ccc. eG re ee 1. 66 
- ' a in Ree | ee ne lL. &5 


ee — 


HYS 


9065 


40, 00 


47,50 
80, 00 


L5. 00 
18, Os 
24. 00 
40. 00 


42. Of 


29066 


40, OU 


58, 50 
80. 00 


40. 00 
58, 00 
58, 50 
59, 20 
80. 00 
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77.00 Cross tence. 
“0.00 Set 4th mile post, 


Oak 24 ft. dia., bears S. 1b iE 
-* as = 38.8 & ceived weed aes , waitin 
"a m. * ~~. “Ee ee eedkes cies saat inal —— 
"a hm “ Bae ww aaa in i oes eke alee 


Ist rate land. 
5th mile north. 


Set 4 mile post. 

Oak 19 in. dia., bears S. 75 W.... sila alee 
"a= as 3 eee cia 

Cross fence 40 lks. W. of Ni. corner of tield. 


Set 5th mile post, 

Oak 22 in. dia., bears S. 52 W : ie i cial ' abe ace aiee 
- th ™ ” a i oe i am 
way -§ “Sm 2 Ea : sb aes ie 


Land Ist rate: timber seattering. 
6th mile north. 


There is an improvement 12 chs. west. 


Oak 3 ft. dia. 
Cross fence, course NE. 
Set 4 mile post. 
ee ee ek, is EE OE, GS OF dn ceine cee coconut we oni died adn 
>. é i a 
Cross tence, course NW,, and enter barley field. 
80.00 Set post, corner to ranges 7 & & east, townships 2 & 3 north 
rr rr re rr en ee od send ceed adewus 
sma. « 6 EE an ee ae MEE eg tT 
ey rs I ks a cindnnaeens bene ae 
= ££. * woe te eee Sr Pa Petr Mt Ra ge TPO =“ 


ist rate land and timber generally good. 


South line R. 8 E., T. 3 north. 


On a random line east on south boundary of tow nship set temporary mile 


and half-mile posts, and intersected the east boundary 3.34 chs. south 
of post and 5 miles 76 chs. and 90 lks. Therefore the correction is 3 


chs. 10 lks. west, & 55,') Iks. per mile. 
True line west. Ist mile west. Rolling prairie. 


Variation 15° 32’ east. 


Set 4 mile post in some scattering timber. 


I 
= 6& sg EOE GES Brn aparece eri ORS: Seno age 


Cross fence into field and valley. 
Set lst mile post and raise mound as instructed. 
Ist half mile 3d rate, remainder good 2d rate. 


2nd mile west. 


In field. 

Set 4 mile post and construct mound as required. 
Leave field. 

Leave valley and run over rolling land. 

Set 2nd mile post & raise mound, Land good 2d rate 


3d mile west. 


Set } mile post and make mound. 
Enter field. 

To slough N. & 8. 

Cross the same & enter valley. 


‘ 


Set 3d mile post with trench; oak 3 ft. dia., bears 8S. 39 E............. — 


Soil in valley Ist rate, subject to overtlow ; on hills good 2d rate. 


mh ee 


a eel 
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* 7} 
ith mile west. 
2». “2U) loCal 
north. thy re isa honse > ( hs north 
22.00 Cross river ina bend to timber: Morton’s house &§ chs. south. 
40.00 Set 4 mile post 


Oak Y= in. dia bears N. 12’ W ' ne ae ne ee oe 


s 66 \W\V 


Peter's hose pont & els. \ 
70. 00 (Toss fences Ta Peyvton’s ry prove ‘ t 
80.00 Set 4th mile post, 
Hh Oak 20 in. alin bears rile er 
- " i eee et oe ee 


jth mile west 


sm tt) To Peyton's house 


10.00 Set 4 mile post. 
Oak 34 in. dia., bears N. 46 Eb ste wade seeons 
. oo Ss. 60 FE — _ 
ix 50 Cross Pe ton s land to a barley held. 
sy) i) , bout 1) { hs, Ss TO house, &W lenve niftiveated ir] muna 
“0.00 Set 5th mil pars, 
Oak 30 in. dia., bears N. 79 E , : cenened 
i. : é' S.75 | ~— , : 
4in ~ mi) \\ = 
4) ‘ Te . is 
Ist rate land & good timbet 
6th mile west 
1) OU Set $i le post 
Oak ZU in. dia., bears N. 69 BE... we - sec 
I ! ‘ §, 80] 


V6 ‘Ht To SV eorner of tow uship ith Improve it of \ Llentine W Co 


2060) I=t mile m 
out. OU ia | ive! in ¢ Wir ‘ ; preted uy vert 
10, O80 mille col eT comes hh creek 
Ash LOoinm. dia bears \. mie \\ 
Oak 354 *' a oe SC) ; 
i. OO ¢ ross creek, Valentine’s house phbout 7 
“0. 00 Set Ist mile post W flr monune 
Oak Ll in. dia. S. = W 
ist rate soll, A last i rr thie ritpipel 


2nd mile north. 


: ; . 7 A ' ‘ 
y, tM? SLOULErth ; course S| setiel VN \W 

ar | 

4. th { ross Tie sine 

- - | ' ' , 
1 vue lmprovement a\ Phaovtise About SIcils, Cis 


1m. O00 Set nile post 
Oak 20 in... S. 14] 
s i) \\ 
70. OO La ive briprove mien? 
-“0. 00 Set Ynd n ile PONT, 
Oak 2 ft., N. 535] 
3 5. 82 VN 
Land Ynd rate 
Scattering timbe 


cl mile north. 
1). O00) Set mile post W ith mound. 
80.00 Set 3d mile post with trench. 
Oak 24 ft.. S. 338 W oe : ae 
2070 Land ordinary; 2nd rate almost entirely open 


iveras River, course south, and coming trom the direction of W. 


of 


699 


1. &v 
1. 87 
~~) thi) 
od. 42 
1.76 


5. 5b 


4. <2U 


700 


40, 00 


80. 00 


40. 00 


BU, OU 


40, 00 


41, 00 
42,50 
60. QO 


2071 


Ist mile west. 


West. 
18. 00 
40, OO 


RO. OO 


2072 


2. 00 
LG, OO 
40, 00 


80, 00 


UNITED STATES VS. KATE 


ith mile 
Set 4 mile post. 
Cg eee 
"oe  “<h Be 0 cocdes than enon nets 
Set 4th mile post. 
ee he: Os OE of cand ccunns coneess 
77 rt Micah. saceee Weeews aces 


* im. Bi Sa Ww 
= =| ££. eS 


3d rate land & thin timber........ 


5th mile 
Set 4 mile post. 


ee ee as ee OE vn cnwtee weoeus 
Set 5th miie post. 
a 


N. 59 E. 
od rate land & thin timber. 


6th mile 


Set 4 mile post. , 
ES ere ee 
wlitoegts  » oa eee 

Slough : 

Cross the same. 

To good timber. 

Sv. Set township corner. 

W. oak 1 ft., N. 23 E 
= Be ics Ge BE Ee. 

W. oak 3 ft..N.65 W...... 
‘s 623 ft., 8. 87 W 


“seeeeeseeeeeee eee 


“*e © © « 


course east of N. & W., of south. 


D. M LAUGHLIN ET AL. 


north. 


“ene een eenenexneeeneteneneeneeeneneeneseseeeeeeesee 


ee ee ee 


i ee 


_*e* « 


“ee eee eeeewseeeee ee ewe eee eeeee eee eee 


Generally 2d rate; last 20 chs. timber is fair. 


On a random line east on south boundary of range & east, township 4 
4 mile Posts and intersect east bound- 


north, set temporary mile and 


ary 4 chs. south of corner and 5 miles 76 chs. and 70 chs. 
The correction will be 66 lks. & 66 hundredths per mile. 


South line, range S east, T. 4 north. 


To timber. 

Set 4 mile post. 

W. oak, 2 ft., 8S. 
4 - 2S ee, 


Set Ist mile post. 


White oak 14 in., S. 71 W , " 
sé sé és ‘sé N. SO) W 
sé so 2. nr. & 


I ‘+ 


In open, rolling ground. 


Variation 15° 


“*seeeeeeee 


2nd rate hilly land & good timber. 


2nd mile west. 


Prairie. 

To timber. 

Set 4 mile post. 

ra eee ee ee. Gs BE We owe ob oo on 08 
Pe as Bs 8 Biiv.cn 


Set 2nd mile post in edge of prairie. 


in Bs OP Bvecons soubnnenes 


2d rate hills; good timber. 


_- «eee oe Pe @e ee @eweene reer er eee ehlc rhc eh he 


“* eee 


“see #©eweewaeeeees#eeeeeeeeeeeeeeee@* ee @ * 


"eee 


** 
~~ 
. 


_— 


—-——_—_ — 
- bs ° 


RB! 


_ wu 


be 
) 
1) 


mil 


- 
“~~ =~ 


@ 
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jad mile west. 
Upen. 
20.20 To timber. 
10.00 Set 4 mile post. 
i ne: Se ee 


i a cs ace cu as Oy 
12.00 To prairie. 
80. 00 Set 3d mile post with mound. 
Ist + mile Yd rate: remainder 3d rate. 
ith mile West, 
10,00 Set 4 mile post with mound. 
“0.00 Set 4th mile post with mound. 
Sra rate hilly land. 
(7°? © rr —T AY ; 
és f*) rT 1 Thidie sti 
10.00 Set 4 mile post with mound. 
70. 00 ‘To timber. 
“0.00 Set Oth mile pros On) mige of open vroul 
W. oak 8 in... N. So EF i EC aPC Ee 
- S. 12 F : a . — ee , . — . & 07 


} - } 
(,eneral, Za rate 


hi). tt) scl p Uniti post, ‘ 
Oak 3 ft., N. @OBR.... , tatadeenteen weed wien ee 
4 $< Ss ao W ilies aes i ie ea eet : bhi ekeenek eu de ee 
ae UU Toslough, CoOrnurrse to 
0 Cross the san 
DO. 00 To timber. 
» township corner. Soll tal race ; iSt ./) CUS rood Pimber. 


iz 
Phere is water in many places in this slongh 


West line, R. 8 E., ‘T. 4 north. 


Ist mile north. Variation 15° 45’. 


10,00 To prairie, 


M0, 00 Set mile post in edge of timber, 
Oak 2 ft., N. oly Bb. ; send Sends endetes deokeuee 0, 9a 
~ Wei ee Oe Ot vas padi aiemee s se cate eubees cusses anne oe Ne Sl 
“0.00 Set Ist mile post, 
Cet B esas See a Sek de wececeenes pees nbad besa ebeueukn eases Ge 
Rm £s = YS . ee Sear re apee ¢ sheese eesneesoe seownn Sen 
‘co « N. &= E slice dees ccleaid pasate se bececens eae beue 0. 61 


l>in., N. 82 W. 
Land Orarnary 2d rate. 
The timber ts good, 


7nd mile north. 


lo.’ Cross road, COouUTSe kK. W WwW. 

40.00 To bluff. 

22.00 To bottom or valley open & rich. 

1, OU Set mile post. No bearings or mound 

68.00 To Moquelumne River running west. 

72.00 Cross the same to dense willow thicket & overtiow. 

“0.00 Make corner on willow tree 3 inches in diameter. 
Land in the valley lst rate. 


Srd mile north. 


-_ 


1.50 To bluff about 15 tt. perpendicular. 
2.00 To summit & timber. . 
100 Cross fence. 
25.00 To read, course FE. & W. 
10.00 Set 5 mile post. 
ee Oe ee ee eaeecascec: ene cone cba eee eee eee Bo 
ait = % 35 see it ehininek cone atce seueeeen wee eeees ooo sc. Ge 


702 


80. 00 


Y075 


10, 00 
40. 00 


80. 00 


40. 00 
80. 00 


40. 00 


2076 


I set temporary post and interest 


AL. 


M’ LAUGHLIN ET 


UNITED STATES VS. KATE D. 

Set 3d mile pont. 

Oak 15 in., S. 125 W 
~ aa N. 63) E 


“se een @eeenneeeeeeaeeeneeesee e®eeeeee «#8 @ @ 


" (2° twee 
Land 2d rate, sandy soil. Good timber. 


4th mile north. 


Ascend a level about 12 ft. higher, & to thin timber. 
Set 4 mile post. 
Oak 3 ft. S. 32 E 
<s 2 in. N. ae 
Set 4th mile post. 
Oak 24 ft. N. 81 E 
wt, | % * 
‘ Gin, N. 344 
‘* 10 in. S. 864 W 
Land 2nd & timber thin. 


ee ee ee 


5th mile north. 


Set 4 mile post with trench. 
Oak 15 in. N. 26 W 
Set Sth mile post. 
Oak 1 ft. 8S. 2 E 

sé 3 sé 

‘* 20 in. N 
2nd rate land, 


634 W. 
clay soil : 


. thin timber. 


6th mile north. 


Set 4 mile post with trench. 
Oak 23 ft. S. 54 W 
80.00 Set post corner to ranges 7 & 8, east, township 4 & 5 north. 


I as sai pieeise aol miele 
Fe itd ollie eee anges ensetebsén bbbaeneeiiehas 
“1.8.6 ] 


sé se Ss. 2 
Land 2nd rate; timber thin. 
On a random line east on south boundary of R. 8, T. 


east boundary 4.50 


miles 76 chs. 


34, 50 
. 00 
. 00 
47.50 
. 00 


. 00 
. 00 


40. 00 
80. 00 


The correction is 75 lks. per mile; true line west. Hilly. 

Cross road N. & 5S. 

Set 4 mile post & raise mound. 

To thin timber & creek N. & South. 

Cross to hilly open ground. 

Set Ist mile post, & construct mound. Hilly land; 
2nd mile west. 

To thin timber. 

Set 4 mile post. 

W. oak 2 in. N. 74 W 

= * Bae oe 

To open rolling prairie. 

Set 2d mile post with mound. Land 3d rate. 


3d mile west. 


Set 4 mile post with mound. 
Set 3d mile post with mound. 
Land as above. 


“77 ee ee ewe ee eee ee + 


ee eee ee ee ee 
*“*- 


eee on ee weweeneeeeeeneee ee @ 


di ee ee ee ee | 


ee ee ee ee 


i i ee 


i i ee 


De Eonkite Gh6b0 4s 6kdemdOben dhe wee snnone néendetenebenne beet 


it tt i ee 


ee ee ee ee ee ee ee ee ee ee ee 


een eeeeneeereeert @eeneeeeeeeeeeneeeeeeeeneeneeeee eee eee ee ee 


ee ee ee ee ee eee es ee ee 


i i ee ee ee 


5 NLA 


clay & gravel soil. 


ll Mi ee ee ee ee ee ee 


er @eeeeeeneeneeweeeteneneeneerteeeerteeneee ee ee ewe eee ere eer ee 


~~ 
« 
* 


lIks. south & 5 


@#. 
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ith mile west. 


10.00 Set 4 mile post with mound. 
80,00 Set 4th mile post with mound. 


> | . ’ ’ . 
Rolling prairie. Soileclay, and ground covered with cravel 


10,00 Set + mile post and construct mound, 
“0.00 Set Sth mile post with mound 
od rate rolling prairie. 


6th mil Wes] 


10,00 Set 4 mile post with mound 

16. 00 To timber. 

62.25 To creek, course NW, 

62.50 Cross the same, 

This line runs throughout its entire course u) d rate land 
76. 00 ‘To township corner. 


West line R. 8, T. 5 N. & E, 
Ist mile north 


» 50 To creek. course west. 
3.00 Cross the same to bottom, 3d rate. 
Y~078 H.o0) To upland and thin timber. 
rf pt? | i) creek. COLDS W. 
34. OU Cross the same to bottom. 
10,00 Set 4 mile post, 
Chem & ie. Bi Be Be cocces Kombbad é6« pane os coones sneesacennel TTT TT 0, 52 
os S. 76 W ich pinched nny eset 6eeeen bem ee ee 
45.00 To upland. 
0.00 Set Ist mile post and raise mound. 
This mile is venerally ordinary “~d rate. 


2nd mile north. 


10,00 Set mile post and make mound, 
16.50 To bottom land. 
51.50 To slough, west. 
50 Cross the same 
50 Cross road, course Bb, & W. 
61.50 To dry creek, running west. 
hye iihe Continues i south srie of eres k to 
4.50 Leave creek & continue in bottom 
2? OO To slough, course west. 
(it) «€ ross To loice la r level and Ope! 
80.00 Set Znd mile post and made mound about 5 chs. west of house. 
The land on this mile is venerally Ist rate, but subject to overtiow. 


Srd mile north. 


22. 00 ‘To slough course West, 
93. 00 Cross the same and continue in bottom, gradually rising. 
2070 10.00 Set 4 mile post with mound at toot of hills. 
“0,00 Set Sd mile post with mound. 


Land 2d rate: last 4 mile hills. 


ith mile north. 
40.00 Set 4 mile post with mound. 


80.00 Set 4th mile post with mound. 
Land 3d rate and hilly. 


seh aA NNR ts Bt 


| 
| 
' 
| 
| 


PE A) NR NO MR es 


TT A AERIS 8s 
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5th mile north. 


40. OU Set 4 nile post & raise mound. 
80,00 Set 5th mile post with mound. 
Land as above. 


6th mile north. 
40,00 Set 4 mile post with mound. 


74, 50 Intersect lat correction line 14.84 west of township corner established for 
the north side. A perfect closure would have been 19.95. Make monnd. 


2080 West boundary R. 7 E., T. 1 north. 


Variation 15° 830’ east. Ist mile north. 
In timber. 
30. 00 To plain. 
40. 00 Set 4 mile post. 


I ice ease se ee eine a ee 

<* fin. * . ah, Oe bike ween dace cknses bebe nee 3. OS 
80. 00 Set Ist mile post. 

Oak, 1 ft. dia., bears S. 41 E..... i edelind ates ctnee Gees be cee eee 

‘in. “ se Re RES aE Te eee een ok ceatintihs-eeenands didpiing eel nn 

7s oe. 6 se i so eine cna miele aimee 4.21 


2d mile north. 


10.00 Set 4 mile post & raise mound, as instructed. 
£0.00 Set 2d mile post. 


Oak, 30 in. dia., bears N. 86 W a a il a lee aad ia di ail ailineaiiiliale 0, =O 
cos. 64H CU 4 66 EE RT A, nN eae LOR Os nyt silhiitiicai ialla 1. 61 
= =e 6. ‘6 6=—CB.. OBS EE . . a an 4.45 
‘é O4 « S GoW. ea a Pe PES Pal 9 54 
Ist rate soil. 
An occasional tree. 
3d mile north. 
40.00 Set 4+ mile post with mound. House 20 chs. west. 
60.00 House 10 chs. east. 
80.00 Set 3d mile post with trench. 
er ro e.. er or. 2 Pi nied anes seacnne beeede ae ne eeeene neds 3. 00 
> ee, ee aes ee... CORTE Oe. GD Ue o S OOS CG... ccoc cone ceeen bheene coenue 6. OO 


ith mile north. 


10.00 Set 4 mile post with trench. 

a i i i i er Oe ddnceenabeds benno seoknd ennanmenes dneenecdens o, 00 
43.60 To Hogan’s road to Mariposa course a little south of east. 
80.00 Seta 4th mile post with trench, 

ee cin eames wii deiomnd eee diel 3. SU 


ie ° . a a 32. 70 


ist rate soil & timber improving. 
5th mile north. 


10.50 Cross Lone Tree road to Mariposa E, & W. 
92.50 To Mormon Slough course west. 

23.50 Cross the same. 

40.00 Set 4 mile post. 


ES ee ee ee eR er mA ee ama 9, 47 
cogs 66 cult, 8 SRE RE Pg OS ea pea mae ye Rn mE PCI 3. 61 


77.50 To Sonora road E. & W. 
#0, 00 Set 5th mile post with trench. 
ee enon dose caenaeiniadnbanenanens l 


"a - © i ne edie 2. 06 
Land Ist rate & good timber. 
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6th mile north. 
10. 00 Set 4 mile post. 
Oak, 10 in. dia.. bears N. 43 BE ...... 

sé 14 ss éé sé 


b sone oben ecdunée Ce eee 


see eeceod » coccce cece 0600 00000006 0060000 BENE 


7. 00 About 10 ehse. W. to house. 
SU. UU Set post corner to ranges 6 & 7 K. 


Townships 1 & 2 north. 


COm, 7 tm. Gig... BORTS The EF ED secs cones conc cccg cece seecguncasnnecceeseus 2. 44 
ae ve - S. asi ee pane ebbees 66e we 3. 21 
- = “ | YS Ee eee 3, 56 
‘a= = < Be BD OW. cccwts cece cceccs cece oe cndecoet shes eatond Bone 

lat rate soil and ordinary timber. 


~) 
nt 
— 


‘ | cy + . > > ee 4" “a 5 ‘ . 

20683 South line of R. 7 E., T. 2 north. 

On a random line on south boundaries of sees. 31, 32, 33, 34, 35, and 36. Set 
temporary mile and half-mile posts, and intersected the eastern bou: dary 1.85 
lIks. north of the corner, and & miles 75 chs. & 60 lks. Therefore {Le correc- 
tion will be 4 chs, 40 lks. west, & 15.4 lks. north per mile. 


True 8S. Boundary, R. 7 E., T. 2 N. 


Ist mile west. Variation 15° 32’ east. 


In seattering timber. 
10.00) Set + mile post. 

Coe. 56 Ok, ek, DE. Be OF iciice soeeet een 
70. 00 Cross tence to Ward’s field, enter claim otf Weber. 
"J. 00 Set Ist mile post. 

ee ee ee ee ee ee aes cucewe + wincbieieion , 2. 48 

. fe eS ™: Tide UO send esonde coccese obec eens saueedes sueee 4. 66 

me 4 nn en ccendcene nesnecemasl pale ee 
pe ec: | PCR nae a 5, 28 
ist rate land. Timber thin. 


ond mile west. 


10,00 Set 4 mile post. 
an i i ae 1 26 

4 it) in. +s sé XN. 60) > AS ee ne fOr Eat a Pentel eas Pp .i 0.1 
Ward’s house bears N. 9° W. about 20 chs. 


2084 80.00 Set 2d mile post, 
Qak. l= in. dta., bears i , » ccin waite Odie eta 
oe fi) ** ‘6 $6 = 8 ee A ree apa ee we 
. Soil, Ist rate. Seattering timber. 
+> 4 
3d mile west. 
13.50 Leave Ward's tmprovement. 
1) OO Set 4 mils yy a1 
Qiak. 18 in. dia.. bears 8S. bk a —, re Pe 
‘+ BH ** 2 aa lice iis oneal anideeaine 3.4m 


Mrs. Rhodes’ house about 30 chs. north 
aU. UU sel tal mie THOSE with Tree ly 
Oak. 36 in. dia., bears N i”? VW ee eens - see 56 e608 66 60 Gee ; @ae 


Soil. ist rate. Timbe thin. 
Ith miie West, 


10,00 Set . mile post and construct mound, 
20, 00 Set 4th mile post. 
Oak, 40 in. dia., bears N. 48 E ........ , soe ne 60-60 6066 80 60eeedes 1. OZ 
4 ss ‘i ‘ SS. 5 > 
mm 0 64 S. 52 W sieenenbedicn iis , 
= 6 6S es ee necce Ge 
Soil, Ist rate. Timber scattering. 


§662—_—49 


et ae I BN RN RUD cai neat 
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M LAUGHLIN ET AL. 


KATE D., 


5th mile west. 


40.00 Set 4 mile post. 


Oak, 20 in. dia.. bears N. 21 W. 
i 
' 74,00 Cross Moquelumne Road N, of E. 
80.00 Set 5th mile post. 
Oak, 30 in. dia., bears N. 8&5 E rae siuleenes teria hii ei ai kinks tli i 
o st é‘ PO I I nel oli bi dielins in tare deceian al nias alae ad is ee i ee 
— i Be we i cdeuecehakne sbkeieabel 
i , BE or ci adi inca setiansin ahs ok les ali ted le 
Soil Ist rate. Timber improving. 


6th mile west. 
7.00 Cross a road to Moquelumne N, of E. 
15. 00 To slough, course SW, 
16. 00 Cross the same. 
40.00 Set 4-mile post 
Oak, 10 in. dia., bears S. 89 E...... sini ve eile ne on oi ae de ie a ni 
= 6 - eet SE eee Seamer mr ren Olney aes ae 
75.60 To SW. corner of township. Soil lst rate, and scattering timber. The 


country is well settled, 


BORG 
Ist mile west. 


5.00 Cross Sacramento road N. 
40.00 Set 4-mile post. 
Oak, 1 ft. dia, bears N. 
win “ ss 6B. 
The course on race-course 
Stockton about 1 mile. 
£0.00 Ist mile post. 
Oak,2 ft. dia., bears N. ke 
“Bin * - 


Soil Ist rate 


76 W 


Timber vers 


but the 
the great roads to Sonora & Moque fomne 


South line R. 


bears SS. 


S. 67 = W 


houses are, with but few exceptions, upon 


Hill. 
Sie, a+ 2 


north. 


Variation 15° 32’ east. 


ot east. 


“*r eee ee @ «© 


oeeeenreneeeneuaeeeeeeeeeneeeene ee ee eee rere ehlUc rl rer eh ehUr CO CH 


Ik W. about 25 chs... and the 


“se eee +e @eeweeeeeeee * * 


ee ee ee ee ee ee ee 


thin. 


2nd mile west. 


40.00 Set 4-mile post. 


i 
- Ca “ e 68S. 464 E neti annus thins auniiaied 
80.00 Set Yd mile post. 
Oak, 14 in. dia., bears S. 34 ES oe : : ES te 5 I Se eA 
Hen + ey , {= 4 ke ses ° eoce 
. , Ss. (49 W. b ebaned bbGe 6060s 606006 Obs bles thee 
J Ben, , N. iW 


House bears north about 5 e¢ a 


Ist rate : “Jand & timber Improving. 


3d mile west. 


25.00 Cross lower Sacramento Road, 
40.00 Set 4-miile post. 


Oak, 10 in. dia., bears N. 304 W 
2087 Oak, 14 in. dia., bears S. 13 W 
70. 00 To marsh. 


course north. 


“seeeeeeceeeeseees* eee @©#eeeeewseeeeeeeeeeeseee*e*e*e 


“ree fe woe eeeeeeee ee + ee we eer er ee ree eee ere er hlcr rhc ehlUc rl ele 


20. 00 Set 3d mile post in edge of tule. 


Oak, 3 in. dia.. bears S. 1° W. 
“ms « 6 _ | a 


Could proceed no further 


All the land in this claim on 


“seer eneeeneeeeseeeeereeee* © ©e#ee8e + @ @ eer ee ee ee ee ee ee 


ee ee ee ee ee 


west, 


this line, as I hear, is settled. 


center of 


*%) 
._~ 


+H) 


60 


\) 
2 


<a 
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2088 West line R. 7 E., T. 2 N. 


Ist mile north. Variation 15° 32’ east. 


o. 00 Cross road NE, 
24. OU Cross ditch to field. 
10. 00 Set 4-mile post. 
Oak, 20 in. dia.. bears S. 44 EB... ccccce a se enweu ae ened’ aetna 
a6 CUS 6 i a a penéiie shtidni<ebee aden cee 
5. 70 Leave tield., 
SU. OU Set Ist mile post. 


OO a i a le 1. #4 
“ms « 4 pee nae iaedidwda des see ee 


Ist rate land, & timber scarce. 
2nd mile north. 


21. 50 Cross Sacramento & Stockton Road E. of north 
24. 00 House 5 chs. W 
10. OO Set L-mile post. 
Ce ee ek eae smooeseonceoedes sueienes eee 1. 64 
12 in 2 4 Seer a0 stkusdbhbadecsseunr Cee 
D0. 0O House & chs. east. 
om. UO Cross tence. 
“0.00 Set Yd mile post. 


nn ceude medi ae >. 72 
24 ** se 66 8 ee = » eee rues einen oe 1.71 
— oe 6S 6 8 . » pineal ii avenateneniet aeieaiaee Acide ike » AG 


Ist rate soil, lair timber. 


3d mile north. 


2050 7.10 Oak 3 ft. dia. 
“.00 To open meander. 
18.00 To dry bed of slough, which is the channel of the Calaveras River, course W. 
19, 00 Cross the same. 
24.00 To tule and ottset east. 
25.31 To end of offset east: thence north. 
10.00 2 mile on oftset north. 
“0.00 Sd mile on oftset north. 
There are many spots in this marsh covered with rich grass, and vast quan- 
tities of hay are made from it. 


4th mile north. 


On ottset: 

30.00 To end of offset north: thence west. 

25.31 To true line at point 30 chs. on 4th mile; thence south. 

25.00 To tule, and from this point 1 return to stake 30 chs. N. on 4th mile & con- 
tinue on true ‘ine north. 

10.00 Set 4 mile post about 25 chs. N. 80 W. of Haskin’s house. 


Gul @ Ge. Ge, ee Se OP sh ienencons owe ineinan Said iat icnedl meee ae 
“0,00 Set 4th mile post, 

i mp OT ee ee ee + ae 

1 £3) ie | ene TTTTPTITITTTTTrTirTreietTrte ee ee eee 1.12 

7 iis as BE UE Votes sce ote ible bhie Dhehe bene deena bbe ae 1. 20 


Soil Ist rate: land with an oceasional tree. 


2090 As far as [ can learn this is about the north boundary of 
Weber’s claim. 


5th mile north. 


6.96 Oak 34 ft. dia. 
31.50 To fenee & house, 3.00 chs. east. 
37.00 Cross fence. 
40, 00 Set 4-mile post. 
ee ee, a, I nk nn ands oeeeese 0660 ceed eeneenes bhsenees 0. 46 
an 64 a ee aaa RI sey ae met a AN ee ere 1.15 


lpia ea Ee ee ae 


CRT ee ene ciiinaininenaadimeemntidion, temmmaneiibeniammeddineamnal 
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40, 00 
80. 00 


a ees 
a oe he Tay ee Pe ee e meee 
UNITED STATES VS. KATE D. M LAUGHLIN ET AL 
80.00 Set 5th mile post with trench. 

ts SP es Ciiing OID Bis SOW Oils db ens be cnnncecnns connensacs seeeéeneeeus 3. 80 
- foe * " a GP UE shke Kkeeke cane cd dcedwe ees dese 6, 28 

Ist rate soil; timber scattering. 

6th mile north. 

Set 4-mile post & make mound. 
Set post corner to ranges 6 & 7 E., townships 2 & 3 north. 
is ee Os Ginn MOONS Tis GRP Bis occ csdte ceed c0ce nevces cece hen enedenn 2. 67 
Bellies oe | Se Eb S086 hecnhe wast tuseuw cnae eens bbs nanan 1.33 
- —_o.!hU So » Bi Gee aaeiins daceee sendin need ome ebinioe sheen ob. 4 
, soles De Oe cnmlink bdbdentenhan come peuns o@susbnaneus », 4 


2091 


40, OO 


58. 00 
oY, 00 
63. OU 
64. 00 
80. 00 


40. 00 


44, 50 
2092 


. 46 
40 
. 00 
40, 00 


= - 
oS le 


53. 50 
80. 00 


Ist rate land: timber thin. 


South boundary, m. 2 Mice he Oo BONER. 


On a random line on south boundary of sees. 31, 32, 35, 34, 35, & ot 


» Set tem- 


porary mile & half mile posts and intersected eastern boundary 75 lks. north 


of the corner and 5 miles seventy-two chs. & 50 Iks. 
rection will be 12.5 ks. 


Ist mile west. 


Set 4 mile post. 
I a i 


- fe, ™ 6 i a i 


To Calaveras River, course N. 
Cross the same. 

To Calaveras, course south. 
Cross 66, to river, 67 cross. 
Set Ist mile post. 


eh deere annem 


" oe. 
= |e OP 
és 14 sé ‘sé és 
Soil lst rate and timber fine. 


29d mile west. 


Set 4 mile post. 


EER ee a ESI eee aa aE ER mG aga Nn me STE 
Ie 


Enter field of Dodge & Co. House 20 chs. N. 


80.00 Set 2nd mile post. 


I i el 
I a a i 
7 mm Se 


"7 © - Bae 
Ist rate land & good timber. 


3d mile west. 


Leave field & enter lane 80 ft. wide, and 
To Hutchinson’s field. 

House 25 chs. south. 

Set 4 mile post. 


I 
“+ 12in. * ee 


Leave field. 


Set 5d mile post on N. side of ditch, trench & one bearing in field. 


On i 


Ist rate land last 4 mile. 
Timber scattering. 


i  ciend ehutcabecieed eceweend wna 


a ee ee ee 


Theretore the cor- 
South per mile & 5 wiles 75 chs, and 67 lks. 


oe 


0. 75 
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Ith mile west. 


} (‘ross diteh WN enter held. 


. 
io 


T AL. 709 


15,00 Leave field & enter Sacramento & Stockton upper road, N. & 8S. 


20, Of 
10. On 


1S, Ol 


803 


12. OO 
40, 00 


on LP fii 


~- -~ 
Zed. the 


2OU4 


ls 


1s, OV 
10. tit} 
10. OO 


Le ti} 


1, OU 


mi) tM) 


, 


’ To field, 
) Set 4 mile post. 
Oak 10 in. dia. bears N. 34 E 
‘6 9 ‘ =“ B.a Ww 


“24 és ‘ 
) Leave field. 
“0.00 Set 4th mile post w ith trench 
Oak, 2 ft. dia., bears S. 60 E Sais 
a “ = 2. fe 
Ist rate land & scattering timber. 


. + 


5th mile west, 


Enter field, 

Set 4 mile post with mound. 

Set Sth milk post. 

Oak, 3 ft. dia., bears 8S. 6° W 

lx in * “ | | = 

™ nw is N. 123 W 

Ist rate soil. 

Ordinary timber 


Leave tield., 

Set + mile post, 

Oak, 5 in. dia., bears S, 52 E 
- " W 

lo corner of township. 
Land Ist rate 

limber thin 


se @ 


W. line R. 7 E.. T. 3 north. 


‘ 0, 30 

ct snd hia tae ia 0.7 

sail lida sili init lee 
nineiiidiee 1. 10 

Se ae EN Ree 0. 54 


t mile north. Variation 15° 45’ east. Country thinly timbered. 


‘Lo slough sS. west. 

ross the same, 

Set Mille post, 

W. oak 23 ft. dia., N. 7 W 
lé-in. “* N. GE eee 

There isa house about 7 chs. west. 

Set ist mile post, about ee chs, Ss. west ot house 

B. oak, l6-in., N. 1S W 

, 14 OE la: ME En ns ws eee 

lé-in., S. 424 E 
s-in., S. 834 W. 

Land Yd rate. 

Timber thin. 


Set 4 mile post. 

B. oak, 2 ft.. S. 73 W 

“e 26 in. N. 634 W 

Set 2nd mile post. 

W. oak, 1 ft., N. 66 W 

' §& Shae meee 

l ft., 8S. 423 E 
7, = F 3) eee i ‘ak stein willie cpasaiecae ie ae 

lhere is a house about 10 chs. NW., and about 35 chs. W. 

Land 2nd rate. 

Timber good. 


“*e © eee «ee @ @ 


“**e «we eee ee eee eee @ 


ee eee ee 


secocsocces BS 


a seeseaieabaaaiaaaa 1. 50 


tind ies 0, 36 
set enkeucusdeeieseenee 1. 04 
nee sceedane 6 eee 0.61 


1. 84 
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BO95 


40, 00 


80. 00 


40, 00 


oR 


40. 00 


80, OO 


2096 


40, 00 


80. 00 


2097 


“or 
ade). (i) 


40, 0O 


46, 00 
57, 00 
80, OU 


aap le aa 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 
3d mile north. 


Set . mile post. 

oy ee Se es Ws Ge OF ence cece s iene tidenn duets bbbbn dines nadie 
7 i ae pehehe eetken beeen eedeesenbeauwesens snk baie dome 
Set 3d mile post. 
ew Us me ee waded eee 


i es 
~~ | 7 Mis paas cece sab end Obbebs eee dbeus ebheewes 
és ‘é ‘é ‘sé ~ = me W or 


Set 4 mile post. 

ee ee, EO Mc un, ion chee ceaed deke denen eee eee eee 
lca * 3 ser Ke beds cakes sbeekn denne ee ke ee 
Set 4th mile post. 


rs Oe. Bh, Sl Oe cnekis cheden stiadbenddeenk ddeekes been eeeeeeeede 
" * if 6. E ode shbanedebeeee ditehnn bei a oe okie Oe eee 
7 ee Bs Ge ED 66 week ok cece nada dnetectieesds soe tee 
a i i cael 


%nd-rate land & ordinary timber. 


5th mile north. 


Set 4 mile post. 
 f 4 F  & . & Saeeeeepene ra PETS ae RE ERM PaO ee SSS OMEN OR Cm pm 
- oF er an i Pe On ceké mek dock ene ces babies bknees Oe akan ieee ane 
Set 5th mile post. 
I ul cobs need then nid bebeh ede 
ee lie PEL SAE ne ee nen ROE 
PL ae EAP Re emery Siar aren eM mene pee meer mer ety RI omen one es mao 
witded. 2 es) fee 
Land 2nd rate, timber ordinary. 


6th mile north. 


’ 


Set 4 mile post. 

Oe Oe Is EE OP wake ndunes manisabienddbeteeker Seenenue codnee snee we 

” Ser Wks SURE OF ut bd ch bedeeen csdekk beens ceeds ban 

Set post corner to range 6 & 7 east, townships 3 & 4 north. 

re ee Oe a a ae” EE nccducks cen scene noe kee Urceondidiedaeanenn i 

ee ee Oe OF pe ncen cepian sceeewsddees ewkens cancan upeeeaceeouns 

oe 2 ae OF vate denabbanenel eaebnd dbdede choles oeuauies aaeeoe 

io 2 a oes Be eaenw dase skebe ned atte wdabenncsctiananebonbniae. 

2nd-rate land and ordinary timber. From the above corner I run a ran- 
dom line east on §. boundary of R. 7, T. 4, & intersect the eastern bound- 
ary at township corner & 5 miles 75 chs. and 67 lks. 


South line, R. 7 E.. T. 4 north. 


Ist mile west. Variation 15° 45’ east. 
To prairie. 
Set + mile post with trench. 
I vim wate aied dead Mie hee 
To timber. 
To prairie. 


Set Ist mile post in eastern edge of timber. 
a ee ee a is Oe OF ci otek bokined ances bee nee0cseidneien alee 
oe is Os Ot Ec dede o6adobedobae dewhnbcedd wenn iiais cotati enn ner 


ne A I city i tie sll delice earn he 
és +s 14 sé S. 3° W cea a 
eeee eee eee eee eeeseeeGOC eee eeen eeeeeeseee 8eeees . 


Land 2nd rate, & the timber of good size. 


UV, 
v). 


0, 
0. 


0.7 
0. 6 


— et 


© 
7 


1, 


24 
93 
50 


2.91 
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2nd mile west. 
10. 00 Set 4 mile post. 
SS . f @ 2S OP en ae bie ne odie ddan halewihns eduaes 0.67 
fie 2 SE PR Oe ee ae ee eae a eI 
bo. 00 Cross Sacramento & Stockton upper road. course SW. 
7.00 To blutt. « 
(4.00 ‘To Moquelumne River bottom. 


=i) tit) Set Yad mile post, 


re Te eee nan Ae cis winiin 
” T= Oe aéithehnenwe ——- (paiheneces ae 
Simpson's house, about 25 chs. S. 38 W. on bluff. Land 2d rate. bottom 
Oy) 1) 
ZOOS Sc mile Wesl 
26,00 | ive bottom & ascend bint 


—i) (? Set oat 


W. oak 16 1n.. N. 834 1 . VU. O64 
1] ‘ N. Sd W si wae ¢wseees , , 0. 62 
b. oak 14 Ss. 1° |] ie uiedl enue deme ee conkanen ae 
*, | gfe ) omdel'en made e dene-esm re 
Bottom Ist rate, & open & subject tooverflow., Upland 2drate, & ordinary 
Lime 
Ith mile west. 
25, 00 Cros lat road trom Sac. to Stoekton 
1). OU) Set ’ past 
b. oak S. 44 E muni — , _— dees eeesenend See 
W. oak l6H1n..N. 37 WV L. 19 


Oo. OO lo river’. and a! wee ounnt of thre SV PRET) | rey rii to Se WV ottset SOTlTi. 
' , 
i 
, 
. 


: ~ i ‘7 r 
hath mile West O11 OLISCL, 


10, 09 mile on ottset of 20 ches. 
74.94 lo end ol otisetl west, thence nor 
ed 70.00 To end ot otiset north on true ili 
ning thence Wears Omset on West ecto oy MOTTO 


. wv 
Py Bein ed oe ene wbee 4% cocoes tame — - 1.63 
Oe Be Oe Ee abdul enw ies ai bau ones o eee 
| he land an bottom is subies rt ove rtlo — a the t xception of 1 few 


(*¢] 4 . 4 
th mie west, 


10.00 Set 4 mile post. 
ag I i 5 aneseds sebeene ecu eke ee 
.  } 2 a (28é eke wikia ae 0,61 


id. 67 To LOW nship corner, 


Land 2d rate. and timber ordinary. 
. : » “ 4" 4 i >. : + I 
2100 South line, R. 6. E., T. 3 north. 


Ist mile west. Variation 15° 45’ east. 


3.34 To oak 3 tt. dia. 

4. UU Slough COUTSE south 

3“. 00 Cross the same. 

10.00 Set 4 mile post. 
Oak 245 ft., N. 76 E 


S. SO Kb 


= wo 
eecee peeee seeees coeee . pecee 


“seen eee eeeee ee @ @ & 


+? 


70.00 Cross road course N. & S.. and about 5 chs. south to house, and about 25 
chs. north to house. 
30, O0* Set Ist mile post and raise mound, as instructed, except charcoal, 
Land 2d rate, & timber very thin, 
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1. OO 
80. O0 


410. OU 


su. tt) 


210] 


2. (i) 


40, 00 


80. 00 


40, OO 


RO. OO 


40, 00 


48. 20 
71.50 
74, 50 


2102 


10. 00 
40. 00 


UNITED STATES VS. KATE D. M LAUGHLIN Sh 06d 
2nd mile west 


Set 4 mile post with mound, 
Set 2d mile post W ith mound 
Land 2nd rate & open. 


3d mile west. 


Set 4 mile post with trench. 
Se Oe, Ot Ei onnen weneus lei os nied eatinienin eek ee 6. DV 
Set 3d mile post. 
Oak 3 ft... N. 35 W : rane iis cata ; +s eae ieee —ee 
‘<¢ 68144 §. 83 W ial cas sie ‘a  ecleed = 
Land on this mile Ist rate, but the ground \s flat. Timber very thin. 
4th mile west. 
P 4 

About 4 chs. N. of house. — 
set . mile post. 
So is ie aaa a a a ee 2. 
ead OC de : ae aah ca is oe 


Set Ith mile post. 

ee wie eee ae 
we); = | 2 ae aden lal ail ik ake ee Sean eae eels a . Boe 

About 20 chs. N. of house. 

Ist-rate land, but flat & open 


5th mile west. 
Set > mile post 


Oak 23 ft., 8. 30’ W ...... ‘thie hennn sendune <seenacg: dina veers. 
Set Sth mile post. 


I a dat ms meee 
Fe i ae ele Aaiiioadl cic ; ea ie eames — © | 
Pe ad aauals vis ‘eb elias anaes Ot i, ee 


Ist-rate land, flat, & timber very thin. 
6th mile west. 


Set » nile post. 

Oak 23 ft., N. 59 E. 
ia gine 3 eGR Ces ee eee mone ee nl ids ct i sl ei nikal a i al l. 
= ow oe ore Oe oness cenes ree ere on  aasiaal  & 40 

Enter tield, 

Leave 

Cross lower road from Sacramento to Stockton, about 7 chs. south of Elk 
Horn ranch house. 

£0.00 Set post corner to ranges 5 & 6 east. 


Township 2% & 3 north. 

I ac Peon ae ae . ODF 
ec cisce ETRE aA SN ct peters emg geen ae i a a I ae la 
i 6. 64 


line. 
This line is within the limits of claim of Andres Pico. 


South line, R. 5 E.. T. 3 north. 
lst mile west. Variation 15° 45’ east. 


To marshy land. 

Set 4 mile post in edge of tule. 

I did not proceed further. 

Land Ist rate & open. 

The tule runs west of nerth and east of south. 
This line is within the claim of Andres Pico. 
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2105 West line R. 6 E., T. 2 north. 


Ist mile south. Variation, 15° 45’ east. 


1) tM) Set 1 ‘ post 
Oak 1 ft., S. 74] ae ia ba ial 1. 59 
é‘ N.71 W i nese c006éa bee eae » a 
60.00 To edge of tule (Continue along eastern edge 


SU. 00 Set Ist mile post. 
Oak Il in., N. 334 | Sea sada eee seen 6 bed den jhe ee 
Oo * N33 W tiie inidiiate as nein 
6 | hee 
Ist rate land & thin timber. 
This land lies within the calls of grant to Andres Pico. 


2nd mile south. 


14.35 Totule. Could proce ed no turther 
Oak 2U In... N. 154 2 


2104 W. line, R. 7 E., T. 4 north. 
Ist mile north. Variation. 15° 45’ east. 


8.50 To Moquelumne bottom A dense willow swamp. 
17.50 To Moquelumne River, course west 
I=. 6 Cross the same 
20. 00 To high land on line between Compton & Flood Compton's claim living 
on east side 
51.00 Cross fence. 
o2. 00 Cross road & enter sandy land on oak timber. 
40. 00 Set 4 mile post. 
W. oak 11 in. dia., S. 6: Sic ae Sdieicth de eiiitn ai eed aden 
Bb. oak 20 * - Sg et a earanas , ste tite nk nit il oi lai alia 0, 52 
“0. 00 Set Ist mile post. 
W. oak 22 in. dia., N. 814 E 
pl es [ee - wae 
an. *§ 6. BWW aedaa one dase hae 
- a * - Bees re eee are ee ee owe 
The soil is 2d rate and sandy, and the timber is what is called live oak 
and white oak and is abundant 


‘ 

‘ 

: 

. ‘ 
fe 

. rs . 

= 

~ 

~ 

we 


2nd mile north. 


10, OU Set 4 mile post, 
W.oak 2% ft. dia., S. 71 E 
sige ; * wae =: | se 
S0.00 Set Yd nile post. 
W. oak 2 ft. dia.,8. 50 E .. siete a < cb btieie aia auke  ae 
" | Se. = 'S i li a , sl i la li om © 
2105 W. oak 22 in. dia., N. 70 W l 
s ‘+ dB “= | ts N. al | > 


Soil & timber as above. 


Srd mile north. 


10,00 Set 4 nile post. 
W. oak 2 ft. dia., S. 484 E _ ; ‘jake wa . O42 
” loin. ** S. 66 W 

0.00 Set 3d mile post. 


fe 8 Oe Se ee (‘enenenésantien ce GO 
é N 


oweeweeee eeeeeeeexeeeeeeeeaeeses*e #2 8 © wee @ 


ee Pr PR ae ee ee , > 
Black oak 1 ft. dia.,S. 47 E.......... seat sasereeh daca baile wie Eee 1. 35 
VW. o $e ‘“* 8. 3S W SE a AE ee Pa Se eee 1.19 
Soil 2nd rate: timber, live oak & white oak. 
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4th mile north. 


10,00 Set 4 mile post. 
I och ah ace ee eae aclicae 
ig ~ ae ae veces ce in ded kind chekiedawues sees cost svceos Wee 
“0.00 Set 4th mile post. 
ls ee icin od dines oean dere pccudebbeoektenss bibhéeedn eee ee 
. — ee ee ii se ie, ace eke earn eed eee bed bande eee 


sl RE EN MET 2. 65 
to. xa < . ee ST eS Ae! EP IS ate 3,52 


Soil & timber as before. 
5th mile north. 


o¢.00 To slough, course west, house 15 ch’s east. 
ix. 00 Cross the same. 
40,00 Set 4 mile post. 
ee ee ee i Bie FO Ee wens cone anc ccecnesdedeysess sunt ee 
. | Be ** Fn 4. 00 
41.00 Cross middle Sacramento road NW, 
OU, 00 To prairie. 
80.00 Set 5th mile post and raise mound. Thesoilisclay on this mile generally, 
and the timber thin and of good size. 


6th mile north. 


40.00 Set 4 mile post in scattering timber. 
eo  . ewewenen seul eine edu oe 2. 96 
” - €S.. FU i a i a a a eee ts ea | 
81.50 To township corner. 
W. oak 19 in. dia., N. 524 W....... 1s bin on6 bemennelceeeee onesies 0.7- 
~~ - =a | F.hCUmEE ; 
+d») ~ 


is ‘ 


~ 


2107 Onarandom line on 8S. B. of R. 7 E.. T. 5 north. I intersect E. 
boundary at 6 miles and south of post, 


True line south boundary R. 7 T. 5, Ist mile west in timber. 


40.C0 Set 4 mile post. 
ee eee, ee. a ee hn oon cheesens ceonet sc ack a oid ed te accel eis 
7 a ee a ‘s+ N. 48 W 1 60ee eden eae See 
43,00 To prairie. 
75. 00 To timber. 
50,00 Set Ist mile post 


i —— a © 
‘¢ 15 in., N. 68 E sin yi hi ic a ae éa> 
I la i ei a ed miles con ae 
I a a ee 
Land, 2nd rate, and timber thin but of rood size, 
2nd mile west. 
40,00 Set 4 mile post. 
ek 18 im... BS 16 Becccce: ay ree ON TN i in et acl lle Baie Mae 
80.00 Set 2d mile post. 
a A 1,74 
el ins on nase eictnitiiie, dineiinteliy sn Usted ented adie oie tins ollie i ea 
i ae lie i ies al i ae ll el ll a 
Ht. (, =e jen sstiesat lini eavvmiin: tna cdy-aitneiinh: eileen incor id ee maa 1. 94 
2nd rate land & thin tim!» 
~ 


40, OU 


2108 


14, OU 
10, OO 


=i) (jt) 


40), OO 


si) Ot) 


2109 


40, 00 


RO OO 


2110 


LO, OO 
10. OO 
OO 


mi) 


3, UO 
15, OU 
) OU 
35, UU 
30, UU 
1, UU 
“0, Ov 


10. OO 
RO. OO 


UNITED STATES VS. 
3d mile west. 
Set 4 mile post. 
W. oak 14 in., N. 
W. oak 26 in., S. 


“seeee ee eewneeeeeee 


a2 W 


“se eee eee* @e © © © 


KATE D. M LAUGHLIN ET AL. 


80.00 Set 3d mile post— 
W. oak 13 in... N. 5S E PO oD eRe iia ated ida ace 
= Rat 2 Se eee EEE E ee eee 


‘ —" 
ww ° . ai 
3m §§ S43 


W 


To township corner, 
Land 2d rate & timber ordinary. 
There no settlements on this line. 


West line R. 7 


are 


Ist mile north. 


To prairie. 
Set « ith mound. 
un edge of timber. 


bears N. Ho W 


mile post \\ 
To Ist mile post 
Oak, 24 ft. dia., 


“~~ * ws s. 
Clay soil & 2nd rate land. 


2nd mile north. 


W. 


bottom. 


lo Ferris’ house side 


‘| i) ary cre ek 
To creek course west. 
Cross “* to high level & open 

Ascend, 

Set 4 mile post ol high open plain and construct 
Set Ynd mile post with mound, 

Land good 2nd rate. 


3d mile. 


Sofa mile post 
al ‘* s 


Land as above. 


with mound. 
set a . 


“see e@8 @ @@eeeeeee eee eee rrr er eee 


“ee eeeeeeeeee 


2nd rate land & thin timber. 
4th mile west. 
To upper Sacramento road, course NW. 
Set + mile post, 
we et SP ., Be Oe ck ch inks co cuces sascdandeentne eee 
+s bs ss ‘eS 80 W La f pa ee ion : . 
Set 4th mile post 
Oe, Ce Ee ke Oe ain biti he cs ection d 60h0 onde cee . 
5 3 ft.. ee OO ED ce ie as Ie ame eee 
i I ns beeen ee ceases 
seo tot Y |) Sees ‘ sie Koiuline ba eee k rn ao. 
Land 2nd rate: thin timber. 
5th mile west. 
Set 4 mile post, 
_~—” + ! + ° ee ee . ‘ 
6 © mm. One ee ee eee : ‘ — : 
Set 5th mile post. 
Cee Ob Gd ee i edad ced bene Keatec aes wa 
ane 2 i = Serer ee i ica daa de ine a ‘ ‘ ‘ 
SF ee Wk, EE tb bed ome wend s ‘ a 
5 | & 3 gepre i hie ee mane wate ae eer 
2nd rate land & ordinary timber. 
6th mile west. 
Set 4 mile post. 
Oak 3 ft DSIRE Nee A oe ge et ae Se ee 
a a aia ee ee eS 


os eeeeee «eee @* 


ee 


“ef © @ @ © 


0.18 


-—- 
U. 77 


34 
4.89 
1. 66 
3. 63 


4.97 
.— 


Lo) 
e * - 
— 
4 


ceed 
. 

° 
te 


716 


ob. VO 
10. OO 
=U. OU 


211] 


40, OO 
SO. OO 


26. 00 
25. 00 
36, 00 
40, 00 


oe LL 


2112 


RO. OO 


40, OV 


SO. OO 


40, 00 
52. 00 
80. OU 


M). 00 
40. 00 
2113 


UNITED STATES VS. KATE D. M LAUGHLIN ET AL. 


4th mile. 


lo upper Sacramento road, NW. 
Set 4 mile post with mound. 

Set 4th ** ‘ 

Land 2d rate & ar 


5th mile north. 


Set 4 mile post with mound. 
Set 5th * ‘ 


Land as above. 
6th mile 


To slough course west. 

Cross. 

To high level. 

Set + mile post about 1 chs. east of fence. 

There is a house about 20 chs. west on S. bank of slongh. 

Intersect Ist correction line 15 chs. west of corner to T. 6 N., ranges 6 & 7 east 
about 1.50 lks. East of fence made mound. . 

Land on last 4 mile good 2nd rate. 


West line R. 6 E. - T. 3 north. 


lst mile north. 


About 3.00 west of Elk Horn House. 
Cross lower Sacramento road W. ot north, and in plain with very thin tim- 
ber. 


Set 4 mile post with mound. 

Set Ist mile post with mound. 
25 30 a al 
06 | 3] 


Soil lst rate, but the land is flat. 
2nd mile north. 


Set 4 mile post with trench. 

Oak 33 in., N. 49 E...... Lene Oo00ss ooenes Senter cesses one peneeenne 3.8 
Set 2nd mile post w ith mound. 

Soil Ist rate with an occasional tree. 


N. 
24 19 
WwW. } 
95 30) — 
Ss 


3d mile north. 


Set 4 mile post with mound. 
About 5 chs. east of house. 
Set 3d mile post. 
on cbse oben meeees babe seeneeeeT 
‘ 2 Pinsebeckabeusénuen dese’. Hlbkiedien tonne enes BS, ¢ 
Soil Ist rate. 


— 
- 
— 
=e 
‘ 


‘6 . 


-.* 
ee 


To thin timber. 
Set 4 mile “Re 
2 i i. cunvcann nbn’ bee bad bende uenbneeketunaneienel es fF 
“ 6m., RELL LLL LANE ARIE BE ES 2, 00 wee 
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80.00 Set 4th mile post. 
ee ee i s ivitcandeos cece coscesaseabieawaiesu 1.17 
wee! Se OE a a 
ee ee i ee in cece cocunessaniae see 7. 60 
- DLL Tl idintnt ke indi eheend enenee ene dina 7.00 


Soil Ist rate & ordinary timber. 


hth mile north. 
10,00 Set 4 mile post. 
ee @ Ok, Ge, a i See ante ebeesiiied dé cee eee 
Se oe © Be eee Oe kdacide bnbinsl meteuné tnetas ccs cone 5. 46 
t oth mile post. 
CRG Bh Gee Gielen Tk ee Eb adic dk cid ocks wbeccn tocccebaws omnes eee 
es «GUE BO is Be er cake aos ence chanced Gaecanseee eueiececosen Gn 
W hits [i ™ | Bs i ne Wha de cc th oc be .c0 4006 cede eee 1, 56 
oe i, i ee Oe bcc whteie ctcees coocedcndeeeeee 2. 45 
Soil on this mile 2nd rate & timber ordinary. 


0. OU S 


6th mile north. 


40). OU set $ mile post. 
I, Ue i as i ii ee i ieee A, aan 5.19 
si , és Ge Ee hand chee asda eee dees eebccenoen ens dee eee 5, 28 


Red oak 14 in.. S. is kK ‘eee eeeweeeeeneeee eee e eee eee ee et we ee eee ee eee ee ee ee ee 1, 58 
ee ae Ge. me GP Eonce ccéece eubhseoke éceene desde ee 
I 
Ms = 6D . : } p . 

Soil 2nd rate & timber ordinary. 

Land claimed by Andreas Pico. 


2114 Onarandom line east on south line, R. 6, T. 4. Intersect east 
boundary as post, distance 6 miles. 


Variation 15° 45’ E. Corrected west. 


Ist mile west in timber. 


40. 00 Set 4 mile post, 
Fs ££, = 2 | neeee co ce. enenndeaed eee 
ide " (ee i ee de -eeee wae bane and 

41.00 Enter Nelson’s field. 

65.00 About 17 chs. S. of house on river bottom. 

80.00 Set ist mile post. 
er, ee es ee, Oe ok bk bas ececed cclente sand cocenes cea 0.31 
Bb ~ a Be ee Oe weee beck beebewunes< er ee ee 
“ oe © See accion ddes db ceabenbesianns n0eecebiioeiaaeeeeee 0.3 
BE , Bi eee cee kdeeesbemend o6cc ce cecessessdetites eee 
Yod rate land and timber abundant. 


20 


mt © 


2nd mile west, 


1.50 Leave field. 

40. 00 Set + mile post. 
re i i soone 6ueees au abe eee 
B. S Oe ee Bee Ol kckccéde bacens bbe dn ct celetes éedechenen eek 

75.00 Touch south bend of lake in Moqueluamne bottom. 

80.00 Set 2d mile post 1.00 south of lake. 
re 6 oe Be ee a 6 i ns ceed baeeeeseeedes sensed senna 0, 59 
os 8 OF. Bi OK Ub cc cnsdecesieks éeckes sncede cocuce cnatbeneienc seobas bs Oe 


Land good 2d rate and timber in abundance. 


UNITED STATES VS. KATE D. 


3.00 Pass lake, which bends north, 
30.00 Leave field. 
40,00 Set 4 mile post. 
Oak 18 in., S. &84 E 


sc 6 1 ROS « ‘ 
80. 00 Set 3d mile post. 
es i een ets hewnas Mine ene 
i ie ce deemed wand anil 
Pe es icin ns nen eens 
, ee a Re bod nd Khe bncek Mees Medias bo0600 Cows acne 
Land 2nd rate & timber good. 
4th mile west 
40.00 Set 4 mile post. 
I cla thk ielliaices ul ieselen cat i ile eddie 
rr 2 i i a aid ad die pened Hees een bahe ans Maem 
#0. 00 Set 4th mile ig 
i, Oe a ie hb ieeeen sone onekea neue 
Bi: se rr a i eee 


° <<‘ 3f.. N. BO W 
os 4 10 in.. | B. Be WE occ 
Land & timber as above. 


“*-s-* 
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3d mile west. 


and CTOSS fence. 


“eee ee ee eeeenenee eee eee ere ee eee ee 6 


ee ee ee ee ee ee ee ee 


ee ee ee ee 


5th mile west. 


40. 00 Set 4 mile post. 
W. oak 15 in., N. 144 W 
m, * BB * Giese Bcc; 
80.00 Set Sth mile post. 
W. oak 14 in., 
9116 W. oak 11in., 8 
B.eaki0 “ N.S 


se eer «28 e@ «© 


es GRE De. Gs Oe OF cede n0dees anvees coe 


Land 2d rate & timber good. 


DT Minabied sosewhbeennes 


“ese ee eneeeneneenaeeneneeeneeneee ee ee ee ee 


“es ee fee eee eeeeneeeneereewewewe eerie eee 


ee ee ee ee ee ee eee ee 


“seereeeeeeeeeneneenseeeeeenseeeeee* ee © 


6th mile west. 


40. 00 Set 4 mile post. 


J  ¢) § ff eee 
hE Eitbbedine when damene a 
the soil in this 6 miles is sandy & 


| ee | ee” 
To SW. corner of township ; 
timber good. 


80. 00 


2117 


South line, R. 


Ist mile west. 


40,00 Set + mile post. 
ee es Oe  ueinkce 
ee 


This 4 mile is north he of Parcel’s claim. 
and the ground is almost prairie. 
80.00 Set Ist mile post with mound. 


ies ge 


“_**r er ee ee ee eee err eer ermhlc eC wrOrer rer rl erm el ele ee 


Ya rate & 


north. 


Variation 15° 45’ east. 


i ee ee ee ee ee ee ee 


"see ef @@eeweeueeeeenereteeeeeeeeee eee 


His house is about 25 chs. SE.. 


Land 2nd rate. 


?2d mile west. 


40.00 Set 4 mile post. 
Oak 3 ft. dia., Ms 
iti Vintage TT eiisiittie wanted 
76.00 Cross lower Sacrameuto road north. 
“0.00 Set 2nd mile pout 
Oak 4 ft. dia., N. 7 
~~. os :. 64 W 


oe 
oe 


2nd rate land and some scattering timbe r. 


TE cs doniainils wnt titi 


oer eee @eweeeneeeee ee ee eee re weer err 7 e+ 


ee ee ee ee ee ee se ee 


oe eeneeeeneeneeeteneneneneeeeeeeeeeeaeeeaee « 


~ 


) 


00 


yt 


oe 
ere 


. 10 


. 00 
18 
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3d mile west. 


2.50 Enter field: house 7 chs. north. 
22.00 Leave tield, 
10.00 Set 4 mile post with trench in edge of marsh, 
Ne I i i tins na week asec eeeee ake aeiedeaeee ee 
80.00 Set 3d mile post with mound. 
Land 2nd rate. 


211% ith mile west. 


13.00 Set post in tule. 
in claim of Andres Pico. 


2118 West line R. 6 E., T. 4 north. 


Ist mile north. Variation 15° 45’ east. 


10.00 Set 4 mile post. 
fg 2 eS 8 eee ee Lined bee senda ae ih ae ae 
SS we Ul ee — + cele elee wdiaeceins so aoe 
s0.00 Set Ist mile post. 
no ig ans 00 edie nk eben aie 0,58 


| 
(ew 
_ 
—_ 
—- 


7 
i sd kee esesee coe cocees tue eele «eéaencnl 2. 45 
24 * £28 ww po son ene pense 400u0w keeueene d Tee 


ose#ee eeeeeteeneee #6 


“see eveeeeeeee © ee 


Soil sandy & 2nd rate, and timber thin. 


2nd mile nort h. 


40, 00 Set 4 mile post. 
i cen Une 6bebed a eebaneeeben 0.15 
= ee a ee epee ane wae 1.9 
280.00 Set 4th mile post. 
ee ns se nn in des dndoes deeds edbeeneudeemeneeuneae 
Te eee, Gs es ic one onda ion henes ances: ecuee oe ese 
ss semen seme al Gaines a 
i ee emt nie ae eee Ee 
Land and timber as above. 


Srd mile north. 


10,00 Set 4 mile post. 
eR OS en ea heun esas aceeedeees beeen eee 7.00 
se yk i . iin oan tis din eaten al eae aa! nn 
80.00 Set 3d mile post. : 
ee es a ee ee. nt an whee seemed ones benones Sues eee 0. 21 
a te... ey en Ta ee 
Se ee i a Oe nds sinks 6 chee none 600006 cctens eens bunbenhens neeen 1, 80 
Base Gem BS i. GR... ee SOO OF cecccs ccccces snint Gent 
Soil2nd rate: land level & timber thin. 


eee ee @ eee eee « 1.2 


4th mile north, 


10.00 Set 4th mile post. 
Red oak 22 in. dia., N. tT: 2 i a i i i it iia lial a oD) 
" =“ B= ” a eens seoneneeedseesensbsen ene 

80.00 Set 4th mile post. 


ee ee i i ‘ie cies teal ahaa : aint need baie oni ae 
oe I a ic aaa sontntineeidadedsenes’ Ge : 
= i Me Ul cctived dnd sence Ghabdodk 6ncd sees ene ae 
no Fe lS N. 23 E eon ict ele Se 


Land leve! & 2nd rate; timber thin & large. 


M’LAUGHLIN ET AL. 


(20 UNITED STATES VS. KATE 
5th mile north. 
4.00 To slough, course north. 
6,00 Cross. , 
27.60 To Moquelumne River, course west 
299.55 Cross to Willow Bottom. 
40,00 Sel , mile post edge of brush. 
ee ee ee en. nk see ebs deenice conecs Gener. bnbut cans eeenemes 1, 24 
oe: rE es eee eees sseoeee becdenee neneeos See sees peo 1. 40 
417.00 Leave bottom for level plain & some scatt ring timber, 
80.00 Set Sth mile post. 
Wak 10 in., S. 164 ae “ee ee 6s bebeues 66606608 2. 64 
Baa S| eee oe 6, 21 
Land 2d rate. Dry creek about 90 chs. W, 
2120 6th mile north. 
40.00 Set 4 mile post. 
Re eS eee aa i aii tian baci asian 7.11 
cee sees meal mains =. 44 
42.00 To field. 
60.00 To swamp. 
69.00 To dray creek west. 
72. 00 Cross. 
78.00 Leave swamp or tule. 
80.00 To township corner in Slater’s improvement 
ee ee es a Oe en ns comes ED I Ee I TaD” NCO LA ee 6. 00 
we lO nee ccm awed bode obs beeen eee cedsnoewes 2,53 
ene beens ene ‘aie 6. 46 
Cee os a i in inna anlar isa anne 7.45 


‘ Land 2nd rate & overflowed. 
2121 


I cross dry creek on the 3d mile and intersect east boundary at 6 mules 
and 1.00 north of corner. Correct west. 


On a random line east on S. line. R. 6 E.. T. 5 north. 


Ist mile west. 


20.00 To prairie. 

40.00 Set 4 mile post with trench. 
ie ie nek wane wb oan (jel anenie dideinehiese Ge 

70. 00 To timber. 

80.00 Set Ist mile post. 


i 0. 66 
ee a dias die es ie a i wl ie 1. 
6 6 a RAN eae im ree ese ee a Cer regen ee ee 1. 41 

ae I a RN a nee) 


2nd rate land. 


2nd mile west. 


2.50 To slough on north side. 

23.00 Cross Sacramento & Stockton road SE. 

38.90 To slough. 

40.00 Set 4 mile post on W. side of slough. 
i ee 

aw! sae Tee 

45.00 To slough & the line runs in it. 

24,00 Cross. 

63.00 Slough. 

66.50 Cross. 

72.00 Slough. 

75.50 Cross. 


6. GD Set Sad mile post; red oak 1 ft., N. 96 W. ...cccccccccccceee coeee 0.€3 
ais ois es i ciiiie wininicami demain waded edi 0.73 
ss Po Tr dodann cannes enabed mine ebnednies dimiiindeee Imus « 1. 67 

sé ‘6 66 ES AES ee ees ara OMG RON NEN RASA 0.95 
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3 mile west. 


20.00 House about 4 chs. north. 
40,00 4 mile post about 7 chs. south ot dry creek. 


rr rr rr ee ee wna pee cecees 666606 eben eneeneaaes 0, 66 
sé > oo: | 6. Oe Oe enccns nea eaee fade b coeeke snbeeeooselonse GE 
61.50 To tield. 
70. 00 To dry creek bottom, 
SU.00 Set 5d mile post. 
eee ee, Oe, Oe ee OP ona cerons a TrrTre TP ee ee 1. 29 
sc ee ie VN. &1 ] eee ree en , 9 O6ee BORER Onbenemess CO 
ke icin catenin er — pie eee dee ici ies » 2 
a 6 S= SOU > 800 886 dee be ee es 7.76 


Land venerally good 2d rate. Phin timber, 


lth mile west. 


39 To dry creek course. South. 

>} Cross creek 1.04 wide to bottom and continue on N. side of creek. 
| offset north from this point. 

6.00 End of offset north thence west. 

7.07 End ot offset west thence south. 
2123 1.71 To creek, and as the 4 mile corner is in 
bank. Witness post N. 1.29. 

lreturn 4.71 north to line of offset and continue west. 


creek I make a witness post 


I>. 00 To end of oftset west, thence south, 

6.00 To true line on north bank of creek. Thence west. 

21.00 To slongh N. & south. 

23.00 Cross do. & enter field and high land 

». OO Set 4th mile post, 
buckeye, 9 in. dia., bears &. ¢ 

ss és Tt és és NX. 72 

W.voak, Win * S oa he 
; se 6 ae aa § « ee se sate Widen deena iin teed wie 


b. | 


Land rre'hie rally ist rate, ‘| iT 


5th mile west. 


15.00 About Schs. north to house, 
19.00 Cross tence to another improvement about 2 chs. south of house. 


10, OO set mile POst. 
o ' , ee =) ee ee ee PEEP Len Oe One 
‘6s ee a a ek ees ani on aiid SR eee : 


58. 00 Leave tield. 
71.00 Touch N. bend of Creek Swamp. 
74. OU Pass alo, 
80,00 Set 5th mile post, 
| make corner of oak 2 ft. dia. & marked thus 


2124 N. oa 


‘ ‘s\ 
~ 
7} 
w.—— . E 
“ 
= "6 
¢ 
A 


S. 


The land is level and Ist rate & timber good 


866 2—46 


on 


0,50 
0, O04 
1.6 


2. 21 


a 
a 
ew 


< 
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6th mile west. 


40.00 Set 4 mile post about 4 chs. north of swamp. Make mound, 


50.00 Enter Slater’s field. 

80.00 To tow nship corner, 
The land is Ist rate & level, 
Phe timber is scattering. 


9125 South line R. 5 E.. T. 5 north. 


5.00 To dry creek swamp. 
20.00 To slough W. of south at month. 
Cross do, & continue in dry creek swamp 
[ return north to 4 mile post on Ist mile north W. line R. 6 and offset west. 
West: 
55.00 To end of oftset west, thence south. 
40.00 The 4 mile post ts not set as the line runs in dry creek. 
Not being able to carry this line west on account of swamp [ returned north to 
, mnlie post on Ist mile west line R. 67] 
West. 
2.50 Enter Russ V’s field. 
40.00 X fence to another tield. 
72.00 To end of oftset west. Thence south. 
40.00 To true line at pomt Ww here it leaves the creek. 
8.00 Set Ist mile post about 5 chs. north of creek in open overtilow. 
Oak 2 ft. S. OF WwW. 
“<¢ 23 “8. 543 E. 


Swamp, tule & underbrush. 


5. and run west. 


Thenee west. 


9nd mile west 6 chs. to swamp. 


9,00 To slough, course south. 

9196 12.00 Cross do. 20.00; leave swamp for open meadow. 
31. 00 Set post in edge of tule. 
nr a iO oe. . nos be teks eneienas 
Cosunines River about 80 ch’s west, & line impracticable on account of 


tule & swamp. 
2127 West line R. 6 E.. T. 5 north 
Ist mile north. Variation 15° 50’ east. 


15.00 To slough: course SW. 
17.50 Cross do. to plain & thin timber. 
40.00 Set 4-mile post 
SS DY es ene age Res 
of 7 ew OY EST II LO a 26 


45.00 About 5 chs. west to Russel’s house, 
SU. OU Set Ist mile post 
i 10. 57 


Oak > 

=» =e 8 St eee ne Oe neem a sl waite ete al diosa Collie oid as 10. 00 
qe a dk i Stein le lan intial tee ri 4.6 

‘< 14in. * AER a Enemies mC raey MOREA am UMN. MOCO AIR MCRD ANN SSO INC Ap Are." x 99 


Land Ist rate. 
Timber very thin. 


40.00 Set 4-mile post. 
Oak IS in. dia., N.5 __ OL Mean Sey a a ee EE Oe ENE TREE ee 4. 86 


77.50 Enter field. 
80,00 Set 2d mile post, 


- Fh * 2. 
The land is good 2nd rate. 
Timber thin. 
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3d mile north. 


40). ()t) Sot d-mile DOST OD s. side of sloug! 
Oak 20 in. S. 184 E s ced nek 1 0668 Wane atinnne eben 0.77 
Soe) «Get Te ic a Oe so ccmcnc coon — oe : penmee ec oe ome 1. 06 
i>. 00 Cross slough: course es 


oY. OO lo tuk sid) oh: course wes 


- " , 
‘VU. U00 Cross do. to open cvround 


SU.U0U Set od mile post with mon 
Land genera! ood 2a rat 
t 
Ith mil sit Ct) 
40.00 Set 4-mile post with trene] 
Oak 3 Ss. Ze VV 
11. VO lo t iif 
64.00 Cross 
set if } 1 i TMNT ithe ny ()ehs \V 4) {} ~ 
j brit moet rai rite i) ‘ \ 
ith mile nort 
‘> r 
oo, UU lo fle & oftset east 
pl. 53 lo end of ottset east. There ! 


_ ;, ' 
70. 00 End of ottset north. the Ce weet 


21.53 To end of ottset west on true line. thenes 
- - ' ; 
4.00 Set ofl mile nost with TEPQPUL TIGL CHT) Chae TTL Ti 


6th mile north. 


SU. tt} To tule swonmp A lake &W ottset eas 
0,00 Ena ot oftset east, thence north 
16. OO End of ottset north. thence west. 


>, OO Pe trie ine and here | make trene! 


h & set post as witness for 4-mile 
ye w= | 
2120 Witness mound bears north 6 chs. north 
17. OW lo slouch s\V about 2 « his west of hous 
“0. 00 Cross do. to marsh. 
30.00 Intersect Ist correction line 13.86 west of post corner to ranges 5 & 6E 
of T.6 north Make monnd 
Land Vd rate 


We, the undersigned, having been « mploved by Ralph W. Norris to as- 
sist in a survev in California under contract of June, 1853. do solemniv 
swear that we have performed our several duties a eording tO the instruc- 
tions of said deputy, and that the work ts truly A faithfully done to the 
best of our knowledge and belief. 

Poitier GILLIs, 
JOHN A. SIMPSON, 
( hainme n. 
ff 3 NORRIS, 


d Lave Miah. 


Sworn &W s ibseribed before me, San Joaquin { ounty, Septem ber 26th, 
BUS? 


RALPH W. NORRIs. 


Deputy Surveyor U/, S, 


2130 I, Ralph W. Norris, United States deputy surveyor, do solemnly 

swear that in pursuance of a contract made with Samuel D. King, 
late surveyor-gcneral of the United States for the State of California, 
bearing date June 10th, 1853, and in strict conformity with the laws of 
the United States and the instructions of said surveyor-general, I have 
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regularly petty ved the lines mentioned in th foregoing pages, & that the 
work is fait! ng? done, to the best of my knowledge & belief; that they 


are the true & einal field-notes of said survey. 


RanepH W. NorRIs, 


Deputy Surve yor, 


Swe) 1} Td) and sTPiosc)r ii (| ib rand’ lii¢ this “AUT hy (iy a) | September, A. 1). 


L853. 
ww A. CoRNWALI. 


Ne ite ry / Publi re 


I’ S. Surveyor-GENERAL’S OFFICE, 
Sept. laf. 18533. 
The forevoing held-not - Tay Deer OX “mined Ware hereby approved, 
' g@gonux C. HAYS. 
| & Ser. Gen. 


U.S. SurVEYOR-GENERALS OFFICE, 
San raneiseo. California. 
| hereby certify that thie forevolng transcript has been correctly copied 
from the original field-notes as the same appear of record and om file mn 
this office. 
[In testimony whereof I have hereunto signed my name officially and 
caused my seal of office to be affixed this ninth day of June, LSS6. 
[SEAL. | Rn. P. HamMonp, Jr., 
l), S. Surre yor- Ge ne ral for California, 


(Endorsed :) Respondent’s Exhibit 35. S. ©. H., examiner. Kiled 
Aug. 24, 1886. Fe 4 Sawyer, clerk, 


RESPONDENTS EXHIBIT 37. 


to 
meee 


(On face of card:) International Hotel. Miller & Schimelptening, 
proprietors. Deutsches Gasthaus. Corner of Centre and Levee streets, 
Stockton, Cal. The leading business and family hotel. Board and room, 
$1 to $1.25 per day. The most convenient to post-office, express, and 
land offices, and all the courts. Trains for San Francisco, Oakdale, 
‘armington, Milton, and Peters leave directly — the house. Within 
one block of the steamboat landing. Meals, 25 cents. 

(On back of card:) Antonia Maria Pico held a meeting at Bellota in 
1854 and sold S. $ e00. BS, 2. OS Dien te 8 En Oe Ve Peytona., 

(Endorsed :) Respondent’s Exhibit 37. S. C. H., examiner. Filed 
Pie 24,1886. L.S. B. Sawyer, clerk. 


2133 RESPONDENTS EXHIBIT 38. 


U.S. LAND OFFICE, 
STOCKTON, CALIFORNIA, 
June 24th, 1886. 
I, Geo. A. McKenzie, register of said land office, do hereby certify that 
the records of said office show no entrys of public land under either the 


* 
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homestead or pre-emption laws of the United States in township four 
north, range five east. Mt. Diablo base and meridian between Septem ber 
24th. 1864. and November 27th. 1865. 

Gro. A. McKENZIE. 
lad guste vs 
( endorsed : Respondent's Kxhibit 38. S. C. H.. examiner. Filed 
Aug. 24th, 1886. LL. S. B. Sawyer, cler! 


2154 RESPONDENTS EXHIBIT 39, 


Ul. S. LAND OFFICE. 
“Td KON, (CALIFORNIA. 
winy DA. ISN. 
|, Greo.w A. Mehenzie, register of land office, do hereby certify that 


the records of said office show no entries of public land under either the 
homestead or poe emption laws of the United States in that Portion ot 
township two north, range seven east, Mt. Diablo base and meridian north 
of the Calaveras River between the 24th ad: or ss ptembe r, LS64. and the 
27th day of November, 1865, 


(re kO. \ VICK ENZIE. 


. ; 
Pevaiate) 
‘ sic fo « 


Rtespondent s Exhib > % H.. examine liled 
Luo, 24th. TSS LL. S. B. Sawver,. elert 
2155 RESPONDENTS EN! iC) 


LU. S. LAND OFFICE, 
STOCKTON, CALIFORNIA, 
June QAth. LSAS6. 

lL, Geo. A. MehKenzie, register of said land office,do hereby certify that 
the reeords of said office show no entrvs of publie land under either the 
nome stead or pre mption laws of thi L nt (i States in that }) rtion of 
township four north, range seven cast, south of the Mokelumne River be- 
CWeell Septem r 2Pith. IS64. and Nov he 27th, IS6o., 

(7eko. A. McKENZIE, 


> Pal . 
if (FESCE - 


(Endorsed :)*Respondent’s Exhibit 40. S. C. H., examiner. riled 
Auge. 24th. 1886. L. S. B. Sawver,. elerk. 


: 


(Here follows map marked page 2136.) 
: 


2137 COMPLAINANTS ExXutpir A. 
(4-207. , on 6S. LL Re 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE. 
Washington, D. ae ISS . 
[wom A. SS. Sparks, Commissioner of the (ieneral Land Ofhee, do 
hereby eertitv that the annexed COpy ot il map purporting to show the 
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tam) 


UNITED STATES 

route of the western cdisvision of the ¢ entral Pacific R. KR. Co., of Cali- 

fornia, is a true and literal exemplification of the original map on file In 
this office. 

. oe ee 2 ao Pasmonane salient i Mama ann a “dl 

In festimonyv whereot - have hereunto subsc! mad tt) ime. ana Causes 

the seal of this office to be affixed, at the city of Washington, on the day 


and vear above written. 
. | J 


r ' 7 Vv ~ | me 
[SEAL | Ww. A, . KS, 
& f f Si 

(Endorsed :) U.S. circuit court, dist ('s i. & 1. 2. oo 
Co, No. 3607. Complainant’s xh \ S.C. HL... examin Kiled 
Aug. 24,1886. L. 3S. b. Sawyer, clerk 

(Her follow maps mi rked UL 2158 stim 

2154 C(OMPLAINASN | ‘ar cs 


DEPARTMENT OF THE INTERIOR. 
(GENERAL LAND OFFICE. 
Washington. D. C.. October 27th, 1885. 


‘al Land Othee. do 


+ 


# Wm. A. J. Sparks, ( ‘ommission rot th (rene! 
hereby certify that the annexed Tracing’ of the |)! it of township Z north, 
range ) east, of Mount Diablo rie ridian, ( tliforuia, Ipproved Ly thre ' : 
S. Surveyor-( 7 neral 1) eember ). Isi%, Is cL Uru ana it ral ot mplifiea- 
tion of the official plat on file in this office. 

In testimony whereot have Hercunto suvserrh | mv name, and caused 
the seal of this othee to be athxed, ctl the city of Washingt i, Ol thie dy 


and year above written, 
[SEAL. | \\ \. J. Sparks 
f Pitts fy / f (ffi 
(Endorsed :) ¢ omplainant’s exhibit Ct . eo Hi.. examiner, riled 


Aug. 24, 1886. L.S. B. Sawyer, clerk. 
(Her follows diagram marked Poche ae Ele 
9156 COMPLAINANTS’ Exuipir DDD. 
te we 2 wn. 2 
DEPARTMENT OF THE INTERIOR. 


GENERAL LAND Or 
Washington. }). $e fpetoly j ld 


FICE, 

ith, 1885, 
I, Wm. A. J. Sparks, Commissioner of the General Land Office. do 

hereby certify that the annexed tracing of the plat of township 3 north, 

range 5 east, of Mount Diablo meridian, California. approved by the U, 

S. Surveyor-General on May 2, 1868, is a true and literal exemplification 

of the official plat on file in this office. 


: | ; ——— : an a: eon A ld 
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In testimony whereof I have hereunto subseribed my name, and caused 
the seal of this office to be affixed, at the citv of Washington, on the day 
and year above written. 

SEAL. | Wa. A. J. SPARKS, 

f 0) NA: Nitj Cr of (a6 neral Land (thes . 

(Endorsed:) Complainants’ Exhibit DDD. S.C. H.,examiner. Filed 
Aug. 24, 1886. L. S. B. Sawyer, clerk. 
i lere follow ~ diaeram 

COMPLAINANTS Exutrpir EBE. 


20) as. Ce OW AK ee 


DEPARTMENT OF THE INTERIOR, 
(FENERAL LAND OFFICE, 
Washington, D. C., October 27th, 1885. 
lL, Wm. A. 4. Sparks, C‘ommissione! (general Land Othee, do 
hereby certifv that the annexed tracing of the DAL ot township | north, 
ranve 5 Cust, O] Mount Diablo merida im. 4 borhnia, approved bv the U. 


S. Survevor-General. June 30. L864. is a ind literal exemplification 


of the othetal plat on file in this oth 
In testimony whereof I have hereunto subscribed mv name, and caused 
tiv cen! (> this othe fo be athixed, at the city ol \\ ashineton, Oil the day 


and vear above written. 


| SEAL. | ww. A. J. SPARKS. 
3 jj Pew da *@] |B? peral Land (thee. 
(kendorsed:) ¢ ‘omplain ints’ Exhibit EEK. S.C. H.. examiner. Filed 
Aug. 24, 1SS86. wi . Lb. iw Ve r. clerk, 
Hlere follows diagram marked p. 21%.) 
2160 CoMPLAINANTS Exuisir FEE 


oe fe ee ee oe ee ee jee 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C.. October 27th, 1885. 
lL, Wm. A. d. Sparks, C‘ommissioner of t (;eneral Land Oftiee, do 
hereby certify that the annexed tracing of the plat of township 2 north, 
ranve O east, ot \Mount Diablo meridian, lif rnia, approved Dy the U. 
S. Survevor-General August 25, 1865, is a true and literal exemplification 
of the official I it on file 1) this othiee. 
[In testimony whereof [ have hereunto subscribed my 


name, and caused 
the seal of this ollice to be athix cl. at thre 


tv of Washineton. on the day 
and yvearar above \\ ritten. 
(SEAL. | Ww. A. J. SPARKS, 
('omprixsion ;* of (v6 neral Land Office. 
(Endorsed :) Complainants’ Exhibit FFE. S.C. H.,examiner. Iiled 
Aug. 24, 1886. L.S. B. Sawyer, clerk. 


(Here ,ollows diagram marked ). 2161.) 
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2162 RESPONDENTS EXHIBIT 17. 


~ 
a 


<a Wak Oe 4. a 6 ee 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D.C. June 22. 1885. 

& Wm. A. ts Sparks, ( ‘ommnilssioner ot the (ren ral Land ¢ tice. do here- 
by certify that the ann xed, by Ing first a cops of a letter dated I bv Ist, 
1870, from the Secretary of the Interior to the Commissioner of the Gen- 
eral Land Office, transmitting a map of the location of the Western Pacifie = 
Railroad from San José to a junction with the Central Pacific Railroad 
near Sacramento, California. and of the endorsements thereon : and seeond, 
a copy of said map and of the endorsements thereon, are true and literal 
exemplifications of the originals thereof on file in this office. 

In testimony whereof I have hereunto subscribed my name, and caused 
the seal of this othe to he affixed, cul t hie Crs ot \\ ashineton. Ol the day 
and year above written. 

[SEAL. | Wma. A. J. SPARKS. 

('oimmissioner of General Land Office. 


2162 EExd bys. F.S. IT. KR. B. 


DEPARTMENT OF THE INTERIOR. 
Washington. )). cz. heb’ y | xf, Is 7, 


Srr: | transmit herewith a map of the location of the Western Pacitie 
Railroad of California, between San José and the point of junction with 5 


the Central Pacitic Railroad near Sacramento. ~ 

This map is accepted and will become the basis for the adjustment of 
the land grant. 

The order of 22d March last directing the Issue of patents to the COoni- 
pany to be suspended is hereby revoked. 

Very respectfully, your ob’t servant, 
5. a See, 
Se ye lary, 
Hon. Jos. S. Wison, 3 
(Commissioner of thi General Land Office. 


(Endorsed :) Respondent’s Exhibit 17. S.C. H., examiner. Filed 


Aug. 24, 1886. L. 5. B. Sawyer, clerk. 


(Here follow maps marked pp. 2163, 2164, & 2165.) 
2166 RESPONDENT’S Exutpit 22, 
(Vignette. ) 
OFFICE OF THE SURVEYOR-GENERAL 
OF THE UNITED STATES FOR CALIFORNIA. 

I, surveyor-general of the United States for the State of California, 
and as such having in my office and in my charge and custody a por- 
tion of the archives of the former Spanish and Mexican territory, or 
department of Upper California, as also the papers of the late board 
of commissioners to escertain and settle the private land claims in Cali- _ 


"7 
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fornia, by virtue of the power vested in me by law, do hereby certify 
that the preceding and hereunto annexed page of tracing paper, num- 
bered 340, exhibits a true, full, and correct copy of the original disefio 
contained in record of proceedings, entitled “1843 Esped’te promovido 
por Dn Guillermo Gulnae en solicitud del paraje que se espresa,”’ No. 
340, and which was filed in L. C. case No. 255, Charles M. Webber, 
Campo de los Franceses, as the same appears designated on the docket 
of the foresaid board of commissioners, and now on file in this office 
and in my custody; that I have carefully compared the same with said 

original, and that the same is a correct transcript therefrom and 
2166 of the whole of sueh original, 

[n testimony whereot [ have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Francisco, 
this 15th day of May, LSSb. 

[SEAL. | Rn. P. Hammonn, Jr., 


L 
/ : > F Sap ee sor-Cre ike ral jor California. 


(Endorsed :) Respondent’s Exhibit 22. S.C. H., examiner. Filed Aug. 


24,1886. L.S. B. Sawyer, clerk. 
(Here tollow diagrams marked pp. 2167 to 2170, inel.) 
2171 RESPONDENT'S EXHIBIT 28. 
eo me ee ee ee a 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., Sept. Sth, 188d. 

[, William Walker, Acting Commissioner of the General Land Office, 
do hereby certify that the annexed coples Oy 

First. Map purporting to show the line of the Western Pacifie Rail- 
road between San José and the junction of said road with the Central Pa- 
cific Railroad, near Sacramento, California, accepted by the Seeretary of 
the Interior, February Ist, 1870, with all certificates and endorsements 
thereon. 

Second. Map purporting to show the line of said road transmitted by 
EK. H. Miller, jr., February 13th, 1873, and received at this office Febru- 
ary 27th. 1873. with all certificates : nd endorsements thereon. 

Third. Diagram transmitted to this office with reeister’s letter of De- 
cember 16, 1870, from Stoekton, California, purporting to show the town- 
ships and parts of townships within the boundaries of the rancho Moque- 
lamos, which were suspended by letter of the surveyor-general of Cal- 

ifornia, dated Sep. 21, 1864, with all marks and endorsements 
2172 thereon, are true and literal exemplifications of the original maps 
and diagrams on file in this office. 

[n testimony whereof | have hereunto subscribed my name and caused 
the seal ef this office to be affixed, at the city of Washington, on the day 
and year above written. 

[SEAL. | WittiAM WALKER, 

Acting (Commissioner of th General Land Office. 


‘ o an 


(Endorsed :) Respondent’s Exhibit 28. 8S. C. H., examiner. Filed 
Aug. 24, 1886. L.S. B. Sawyer, clerk. 


(Here follows map marked p. 2173.) 
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2174 Attidarit of value. 


In the circuit court o1 the United States, ninth eireult,. yorthern district ot 
Calitornia. 


UNITED STATES OF AMERICA, COMPLAINANT, | 
- ' : - : : No. 3607. 
THE CENTRAL Paciric RAILROAD COMPANYS 

et al.. defendants. 


Unirep STATES OF AMERICA, 

Slate 0] California, eily and COUNTY yf Si Francisco. S83 

L.. M. Hoefler, being duly sworn, on oath says that he ts a citizen of 
the United States and a resident of said State of California, and that he 
knows the subject-matter in dispute in the above-entitled cause, and that 
said matter in dispute, ( xclusive ot costs, « xceeds the value ot five thou- 
sand (5,000) dollars. 
L. M. Horr.er. 

2174 Subseribed and sworn to before me this 11th dav of January, 

1887. | 

L.. S. B. SAWYER, 


f ommiassion« yg {]. . ( hrenal f ourt. Northe he Tt Distrr / of ¢ alifornia. 
(Endorsed :) Filed Jan. 11, 1887. L.S. B. Sawyer, clerk. 


21 15 Ord xg allowing Cl pap al, 


s 


At a stated term, to wit, the November term, A. D. 1886, of the cireuit 
court of the United States of America of the ninth judicial eireuit, in and 
for the northern district of California, held at the court room in the city 
and county of San Francisco on Tuesday, the 11th day of January, in the 
year of our Lord one theusand eight hundred and eighty-seven. 

Present: The honorable George M. Sabin, U.S. district judge of Ne- 


vada. 


ry? - . a 

HE Unirep STATES OF AMERICA 
vs, No. 3607. 

KATE D. McLAUGHLIN ET AL. } 


On motion of John T. Casey, Csq., L'nited States district altorney, act- 
ing under the instructions of the Attorney-General of the United 

2176 States, it is ordered that an appeal be, and the same ts hereby, al- 
lowed to the United States Supreme Court from the final decree 

made and entered in said suit herein on, to wit. the 13th dav of December. 
1886,-and that citation issue according to law, and that the transcript of 
the record be prepared and forwarded to said United States Supreme Court. 


a os — _ » 2 oe ’ om : - dh) | 
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~] 


2] 


7 Ord r un regard fo submission of cause On appeal, 

At a stated term, to wit, the July term, A. D. 1887, of the cireuit court of 
the United States of America of the ninth judicial cireuit, in and for the 
northern district of California, held at the court room in the city and 
county of San Francisco, on Monday, the 25th day of July, in the year 
of our Lord one thousand eight hundred and eighty-seven, 


Present: The honorable Stephen J. Field, associate justice of the Su- 
yreme Court of the United States: the honorable Lorenzo Sawver, circuit 


judge. 


THe UNrrep STates OF AMERICA 
rs. No. 3607. 
KATE D. McLAUGHLIN ET AL. } 


This cause came on this day to be heard upon the motion to set aside 
the order heretofore made and entered, staying certain actions at 
2178 law, Alfred Barstow, esq., appearing for, and Michael Mullany, 
esq., against, said motion, and was argued by the respective counsel, 
and submitted to the court for consideration and decision. And the same 
having been duly considered, it is ordered that unless the complainants 
shall, on or betore the 15th dav of August next,enter into a stipulation, 
the detendants being willing to submit said case to the United States Su- 
prem (ourt within the first ninety day- oft the October term, 1S87, the 
said detendants have leave to apply to this court to vacate the restraining 
order and set the cases therein referred to tor trial at this term. 


2179 In the cireuit court of the United States of Ameriea for the north- 
ern district ot ¢ ‘alitornia. 


. a } ; . ope j — 
Stipulations allowing (*¢ rainy erhibits fo toe 7 wthdrawn and ord . 


Tur Unrrep Srates OF AMERICA )} 
me, No. 3607. 
Kate D. McLaveHuin & AL. J 


[t is hereby stipulated and agreed by and between the counsel tor the 
respective parties hereto, that the original Respondent’s Exhibits 18 and 
20, respectively, may be withdrawn from the files of this court for the pur- 
pose of being transmitted to the Supreme Court, with the transcript on 
appeal herein, the same to be returned to the files of this Court tipon the 
determination by said Supreme Court of said appeal. 

San Francisco, August LO, 1887. 

JOHN T. CAREY, 
U. &. Atty. 
A. L. RHOopEs, 
Atty for Def ’ts. 
So ordered, 


(Signed ) SSABIN, Judge. 


(indorsed :) Filed August 11, 1887. L. S. B. Sawver, clerk. 
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2180 In the eireuit court of the United States of the ninth judicial eir- a” 
cuit. in and for the northern district of Calitornia. 


fue UNIrep STATES OF AMERICA ) 
. re. . No. 3607. 
KATE D. McLAUGHLIN ET AL. | 


I. L. S. B. Sawver, clerk of the cireuit court of the United States of 


America. for the northern district of California, do hereby certity the tore- 
soing two thousand one hundred and seventy-nine written and printed 
pages, including lhiadtps and iwo original ( <hibits ih Th rod? Trowm td) - —— 
2179, inclusive, and compris din tour volumes, numbered, r spectively, a 
9 3. and 1. ce he 4 full. true. and corres i }\ (eveept th Th ‘ riginals of 
the record and of all proceedings tn t hae CLL und therein entitled 


- 


21S] Cause, and that the samy togethe r constitute the trans ript Oh ape- 
peal to the Supreme Court of the United States in said cause, 
Attest my hand and the seal of suid cireult (Ot t this Lith day Ol 
August, A. D. 1887. 
| SEAL. | 


9182 UNirep STATES OF AMERICA, as: 


To Kate D. MeLaugehlin, Aute D. We Laughlin, as exeeutrix of the 
late will and testament of Charles MeLauehlin, deceased, Eliza Jane Breen, 
L. O. Gillespie, H. Barnhart, Mrs. E. A. Hill, John H. Wise, as ad- 
ministrator of the estate of Tully R. Wise, deceased, George D. Wise, 


James M. Wise, Reyton Wise, Frank M. Wise, Louis W. Wise, John a 
H. W ise, Rago ZeNCONZ , vreeting : 


You are hereby cited and admonished to be and appear at the supreme 
Court of the United States, to be held at the eitv of Washington, in th 
District of Columbia. on the 10th dav of October. . oe ISS, pursuant 

‘to an order allowing an appeal from the final decree of the cireuit court of 
the United States of America, for the northern district of California, in 
the cause wherein the United States of America ar appellants and vou 
are appellees, to show cause, if any there be, why the said decree in the said 
cause mentioned, should not be corrected, and speedy justice should not 
be done to the parties in that beha | 

Witness the honorable Lorenzo Sawver, judge of the cireuit court of the 
United States of America, for the northern district of California, this 11th 
day of January, A. D. 1887, and of the Independence of the United States 
the one hundred and eleventh 


o> 


LORENZO SAWYER. 


, , ; ’ , : se ; 
/ . »% f fire if Juda . \ else / jj fried ati (alijorn Tie 


218.3 ‘I ndorsed : No. 5bH0% In the Suprem f ourt of the [ nited 

states, The United States of \merica, appellants, vs, Kate )). Nlec- 

Laughlin et al. \ ppellees, Citation. iled April 16, TSS7, lL. S. B. 
; ' : , 


“ 


} } }* ‘ 
Sawver, clegk U.S. cireuit court, nor. dist. Cal. 
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Service of a copy of the within citation is hereby acknowledged this 
Mareh 24, 1887. 
A. L. RHOopDEs, 
Solicitor for Defts. 
(Indorsement on cover:) No. 1027. The United States. appellant, Vs. 
Kate D. McLaughlin, Kate D. Mclaughlin as executrix of Charles 
MeLaughlin. dee’d. et al. N. California, C. C. U.S. Filed August 30, 


ISS7. 


